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1. Introduction  
 
 
This guide is for Third-Party Preissuance Submissions under 37 CFR 1.290.  For general 
information on submitting applications electronically via EFS-Web please review the EFS-Web 
Quick Start Guide located at http://www.uspto.gov/patents/process/file/efs/guidance/EFS-
WebQuickStartGuide.pdf  
 

 
35 U.S.C. 122(e) provides a mechanism for third parties to submit patents, published patent 
applications, or other printed publications of potential relevance to the examination of a patent 
application with a concise description of the asserted relevance of each document submitted.  Under 35 
U.S.C. 122(e), such submissions must be made (1) before the later of (i) 6 months after the date the 
application is first published by the Office, or (ii) the date of a first Office action on the merits rejecting 
any claim, and (2) before the date a notice of allowance is given or mailed.  Section 122(e) also provides 
for such fees as the Director may prescribe.  This new provision is effective September 16, 2012, and 
applies to any patent application filed before, on, or after September 16, 2012. 
 
The microsite for Third-Party Preissuance Submissions can be located at: 
http://www.uspto.gov/patents/init_events/preissuance_submissions.jsp.  
 
Here you may initiate the Third-Party Submission by clicking the ά/ƭƛŎƪ IŜǊŜ ǘƻ CƛƭŜέ button located on 
the right side of the Preissuance Submissions banner shown below. 
 

 
 
After clicking ǘƘŜ άClick Here to Fileέ ōǳǘǘƻƴ, you will be directed to the EFS-Web Landing page for 
Unregistered eFilers where the άThird-Party Preissuance Submission under 37 CFR 1.90έ radio button is 
preselected for filing purposes.  Unregistered eFilers should follow the instructions set forth in Section 
3.1.2 below.  Registered eFilers should follow the instructions set forth in Section 3.1.1 below.  

http://www.uspto.gov/patents/process/file/efs/guidance/EFS-WebQuickStartGuide.pdf
http://www.uspto.gov/patents/process/file/efs/guidance/EFS-WebQuickStartGuide.pdf
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This Quick Start Guide will provide you with the information you need in order to rapidly understand 
how to file a Third-Party Preissuance Submission, including a brief overview of the process and screen 
shots that identify critical aspects of the submission.  
 
A more comprehensive guide on how to use EFS-Web can be found at the EFS-Web Guidance and 
Resources page located at: http://www.uspto.gov/patents/process/file/efs/guidance/index.jsp 
 
 

2. Basic Guidelines for Filing a Third -Party Preissuance Submission  
 

¶ You must be able to access EFS-Web. 
 

¶ The radio button άThird-Party Preissuance Submission ǳƴŘŜǊ от /Cw мΦнфлέ must be selected.   
 

¶ You can be either a Registered or Unregistered eFiler.  Only Registered eFilers may save a 
submission as a work-in-progress for up to 7 days.  
 

¶ A Third-Party Submission under 37 CFR 1.290 may be made in any non-provisional utility, 
design, or plant application, including any continuing application.  The application may be 
pending or abandoned and need not be published. 
 

¶ Third-Party Submissions under 37 CFR 1.290 are not permitted in reissue applications and 
reexamination proceedings. 

 

¶ Before being entered into the image file wrapper (IFW) record of an application, Third-Party 
Submissions will be reviewed for compliance with 35 U.S.C. 122(e) and 37 CFR 1.290. 
 

¶ Consult the current fee schedule available at 
http://www.uspto.gov/about/offices/cfo/finance/fees.jsp for the correct fee amounts.  The 
regular undiscounted fee for a Third-Party Submission is currently $180 for every 10 documents 
listed or fraction thereof, as set forth in 37 CFR 1.290(f) and 37 CFR 1.17(p) and will be due upon 
filing of the completed submission.  If the third party qualifies as a small entity (e.g., a person, a 
small business, or a nonprofit organization), the fee is reduced by half. 
 

¶ There is no fee required if the first submission by a third party in an application lists three or 
fewer items, and is accompanied by the statement set forth in 37 CFR 1.290(g). 

 

¶ If a Third-Party Submission has been submitted but a required component has been omitted, 
the omitted component cannot be submitted as a follow-on paper.  Instead, the third party may 
file another complete submission which includes the omitted component, provided the time 
period for doing so has not closed.  See Section 3.2.6 for information regarding the fee required 
for a resubmission made in response to a notification of non-compliance.  

 
 
Warning: EFS-Web sessions will time-out after one hour of inactivity.  A Third-Party Submission that has 
not been submitted or saved after one hour of inactivity will be lost.  You will need to login to EFS-Web 
again and re-enter the information from the start. 

http://www.uspto.gov/patents/process/file/efs/guidance/index.jsp
http://www.uspto.gov/about/offices/cfo/finance/fees.jsp
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3. Filing a Third -Party Preissuance Submission   
 

3.1 Signing -On to EFS-Web 
 
Third parties have the option of signing-on to EFS-Web as either a Registered or Unregistered eFiler.   
 
 

3.1.1 Registered eFiler  
 
Once you have signed-on to EFS-Web as a Registered eFiler, you will need to certify that you are the 
certificate holder or working under the authority of the certificate holder.  Registered eFilers who 
ŀǳǘƘŜƴǘƛŎŀǘŜ Ŏŀƴ ǎŀǾŜ άLƴ-ǇǊƻƎǊŜǎǎέ ǎǳōƳƛǎǎƛƻƴǎ ŀƴŘ ǊŜǘǳǊƴ ǘƻ ŜŘƛǘ ǘƘŜƳ ǇǊƛƻǊ ǘƻ ŎƻƳǇƭŜǘƛƴƎ ǘƘŜ 
submission, but any required payment will be due upon filing of the completed submission. 
 

 
 
To submit a Third-tŀǊǘȅ tǊŜƛǎǎǳŀƴŎŜ {ǳōƳƛǎǎƛƻƴΣ ǎŜƭŜŎǘ ǘƘŜ άExisting application/patentέ radio button.  
The Web screen will expand to display additional options.  Select the radio button located next to  
άThird-Party Preissuance Submission ǳƴŘŜǊ от /Cw мΦнфлέ and enter the Application Number and 
Confirmation Number.  The Confirmation Number can be obtained by looking up the application number 
in the Public Patent Application Information Retrieval (PAIR) System located at 
http://portal.uspto.gov/external/portal/pair and viewing the Bibliographic Data.  If the Confirmation 
Number is not available or not known, the Third-Party Submission cannot be filed electronically and may 
be filed in paper instead.  Instructions on how to file a third-party submission in paper are available at: 
http://www.uspto.gov/patents/init_events/preissuance_submissions.jsp. 
 

http://portal.uspto.gov/external/portal/pair
http://www.uspto.gov/patents/init_events/preissuance_submissions.jsp
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You must select the check box acknowledging that you have read the 37 CFR 11.18(b) statement in 
order to proceed with the submission.  Next, to enter the data for the Third-Party Submission, click on 
ǘƘŜ άContinueέ ōǳǘǘƻƴΦ 
 
Note: Before proceeding, verify whether a submission would be timely under 37 CFR 1.290(b) and 37 
CFR 1.7(a).  Untimely submissions will not be entered and any required fees will not be refunded.  At any 
time before you Submit, you may click the άCancelέ button at the bottom of page to restart the 
submission.  By canceling the submission, any data entered will be lost and cannot be retrieved.  Refer 
to Section 3.3 for instructions on how to save your work for later submission. 

 
3.1.2 Unregistered eFiler  
 
Once you have signed-on to EFS-Web as an Unregistered eFiler, you will need to enter your last name, 
first name and e-mail address.  To submit a Third-tŀǊǘȅ tǊŜƛǎǎǳŀƴŎŜ {ǳōƳƛǎǎƛƻƴΣ ǎŜƭŜŎǘ ǘƘŜ άExisting 
application/patentέ radio button.  The Web screen will expand to display additional options.  Select the 
ǊŀŘƛƻ ōǳǘǘƻƴ ƭƻŎŀǘŜŘ ƴŜȄǘ ǘƻ άThird-Party Preissuance Submission ǳƴŘŜǊ от /Cw мΦнфлέ.  If you selected 
ǘƘŜ άClick Here to Fileέ ōǳǘǘƻƴ ƻƴ ǘƘŜ ¢ƘƛǊŘ-Party Preissuance Submissions micrositeΣ ǘƘŜ άExisting 
application/patentέ ǊŀŘƛƻ ōǳǘǘƻƴ ŀƴŘ ǘƘŜ άThird-Party Preissuance Submission under 37 CFR 1.290έ 
radio button will be preselected.  You must enter the Application Number and Confirmation Number.  
The Confirmation Number can be obtained by looking up the application number in the Public Patent 
Application Information Retrieval (PAIR) System located at http://portal.uspto.gov/external/portal/pair 
and viewing the Bibliographic Data.  If the Confirmation Number is not available or not known, the 
Third-Party Submission cannot be filed electronically and may be filed in paper instead.  Instructions on 
how to file a third-party submission in paper are available at: 
http://www.uspto.gov/patents/init_events/preissuance_submissions.jsp. 

http://portal.uspto.gov/external/portal/pair
http://www.uspto.gov/patents/init_events/preissuance_submissions.jsp
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You must select the check box acknowledging that you have read the 37 CFR 11.18(b) statement in 
order to proceed with the submission.  Next, to enter the data for the Third-Party Submission, click on 
ǘƘŜ άContinueέ ōǳǘǘƻƴΦ 
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Note: Before proceeding, verify whether a submission would be timely under 37 CFR 1.290(b) and 37 
CFR 1.7(a).  Untimely submissions will not be entered and any required fees will not be refunded.  Once 
you have ŜƭŜŎǘŜŘ ǘƘŜ άContinueέ ōǳǘǘƻƴΣ ¦ƴǊŜƎƛǎǘŜǊŜŘ ŜCƛƭŜǊǎ Ƴǳǎǘ ŎƻƳǇƭŜǘŜ ǘƘŜ ǎǳōƳƛǎǎƛƻƴ ŀƴŘ ƳŀƪŜ 
any required payment.  ¦ƴǊŜƎƛǎǘŜǊŜŘ ŜCƛƭŜǊǎ Řƻ ƴƻǘ ƘŀǾŜ ǘƘŜ ƻǇǘƛƻƴ ƻŦ ǎŀǾƛƴƎ άLƴ-ǇǊƻƎǊŜǎǎέ ǎǳōƳƛǎǎƛƻƴǎΦ  
At any time before you Submit, you may click the άCancelέ button at the bottom of page to restart the 
submission.  By canceling the submission, any data entered will be lost and cannot be retrieved. 
 
 

3.2 Entering Data for a Third -Party Submission  
 
hƴ ǘƘŜ άApplication Dataέ screen, only the application number will be displayed.  On this screen, enter 
the data for the items that are being submitted in the Third-Party Submission in the appropriate sections 
of the screen (e.g., U.S. Patents, U.S. Patent Application Publications, Foreign Patents and Published 
Foreign Patent Applications, and Non-Patent Publications).  A minimum of 1 item and a maximum of 10 
may be listed per electronic submission.  If you need to list more than 10, please make a subsequent 
submission to add the additional items.  A form PTO/SB/429 will be automatically generated based on 
the data entered on this screen.  You will be able to review the auto-generated PTO/SB/429 later on the 
άReview Documentsέ ǎŎǊŜŜƴΦ 
 
Note: For each item entered, a Concise Description of Relevance must either be entered as text in the 
provided text box ƻǊ ǳǇƭƻŀŘŜŘ ŀǎ ŀ ǎŜǇŀǊŀǘŜ ŘƻŎǳƳŜƴǘ ƻƴ ǘƘŜ άAttach Documentsέ screen.  Failure to 
include a Concise Description of Relevance for each item will result in a non-compliant submission.  
When entering a Concise Description of Relevance in the provided text box, up to 1000 characters may 
be entered, and a counter will reveal how many characters you have left.  A Concise Description of 
Relevance that exceeds 1000 characters muǎǘ ōŜ ǳǇƭƻŀŘŜŘ ŀǎ ŀ ǎŜǇŀǊŀǘŜ ŘƻŎǳƳŜƴǘ ƻƴ ǘƘŜ άAttach 
Documentsέ screen.  A concise description of relevance is not an invitation for the third party to 
participate in the prosecution of the application.  The concise description must not include arguments 
against patentability or set forth conclusions regarding whether one or more claims are patentable, and 
must not include proposed rejections of the claims or arguments relating to an Office action or an 
ŀǇǇƭƛŎŀƴǘΩǎ ǊŜǇƭȅ ƛƴ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴΦ 
 
 

3.2.1 U.S. Patents 
 
In the άU.S. Patentsέ section, a valid 7 digit U.S. patent number must be entered in the Patent Number 
field.  The patent number entered will be validated against the USPTO database and the First Named 
Inventor and Issue Date fields will be automatically filled in upon selecting the ά!ŘŘ !ƴƻǘƘŜǊέ or 
ά/ƻƴǘƛƴǳŜέ button.  The Kind Code is an optional field.  If known, enter the kind of U.S. patent by the 
appropriate symbols indicated on the document under WIPO Standard ST.16.  See Section 4.2 for a 
listing of Kind Codes. 
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To add additional U.S. patents, click the άAdd Anotherέ button.  This button also appears in each of the 
other sections on this screen. 
 

 
 
By clicking on the άAdd Anotherέ button, each previously entered U.S. patent will be listed at the top of 
the U.S. Patents section.   You may remove an item by clicking on the respective άRemoveέ button. 
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If a patent number is entered and the system is unable to validate the number against the USPTO 
database, a pop-up warning will appear on the screen.  !ŦǘŜǊ ŎƭƛŎƪƛƴƎ ƻƴ ǘƘŜ άhYέ ōǳǘǘƻƴΣ ǾŜǊƛŦȅ ǘƘŜ 
entered patent number and try again. 
 

 
 

Note:  The Office does not keep electronic records for older patents having a serial number earlier than 
4,000,000.  Therefore, older patents cannot be verified against the USPTO database and the First Named 
Inventor and Issue Date fields cannot be automatically populated.  Accordingly, when entering a patent 
number less than 4,000,000, manually complete the Issue Date and First Named Inventor fields after 
cliŎƪƛƴƎ ǘƘŜ άhYέ ōǳǘǘƻƴ ƻƴ ǘƘŜ ǇƻǇ-up warning. 
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3.2.2 U.S. Patent Application Publications  
 
In the άU.S. Patent Application Publicationsέ section, an 11 digit publication number must be entered in 
the Publication Number field.  The publication number will not be validated against the USPTO 
database.  In addition to the Publication Number field, the Publication Date (MM/DD/YYYY) and the First 
Named Inventor (First Name, Last Name) fields are required to be completed.  The Kind Code is an 
optional field.  If known, enter the kind of U.S. patent application publication by the appropriate 
symbols indicated on the document under WIPO Standard ST.16.  See Section 4.2 for a listing of Kind 
Codes. 
 
You may add additional U.S. patent application publications by clicking on the άAdd Anotherέ button.  
.ȅ ŎƭƛŎƪƛƴƎ ƻƴ ǘƘŜ άAdd Anotherέ button, each previously entered U.S. patent application publication 
will be listed at the top of the άU.S. Patent Application Publicationsέ section.  To remove an entry, 
select the respective άRemoveέ button.  
 

 
 
 

3.2.3 Foreign Patents and Published Foreign Patent Applications  
 
In the άForeign Patents and Published Foreign Patent Applicationsέ section, enter an appropriate 
document number in the Number field.  This document number will not be validated against the USPTO 
database.  In addition to the Number field, the Country Code, Publication Date (MM/DD/YYYY) and the 
Applicant, Patentee, or First Named Inventor (First Name, Last Name) fields are required to be 
completed.  In the Country Code field, enter the country or patent office that issued the document by 
two-letter country code under WIPO Standard ST.3.  See Section 4.1 for a listing of Country Codes.  For 
Japanese patent documents, the indication of the year of the reign of the Emperor must precede the 
serial number of the patent document.  The Kind Code is an optional field.  If known, enter the kind of 
document by the appropriate symbols indicated on the document under WIPO Standard ST.16.  See 
Section 4.2 for a listing of Kind Codes. 
 
An English language translation must be attached for any non-English language foreign patent or 
published foreign patent application publication.  Translations need not be certified and a reliable 
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machine translation may be submitted.  You may indicate a translation document will be attached by 
selecting the ά¢Ǌŀƴǎƭŀǘƛƻƴ !ǘǘŀŎƘŜŘέ check box.  If you select this check box, you must upload the 
translation document on the άAttach Documentsέ screen. 
 
You may add additional items by clicking on the άAdd Anotherέ button.  .ȅ ŎƭƛŎƪƛƴƎ ƻƴ ǘƘŜ άAdd 
Anotherέ button, each previously entered foreign patent or published foreign patent application will be 
listed at the top of the άCƻǊŜƛƎƴ tŀǘŜƴǘǎ ŀƴŘ tǳōƭƛǎƘŜŘ CƻǊŜƛƎƴ tŀǘŜƴǘ !ǇǇƭƛŎŀǘƛƻƴǎέ section.  To 
remove an entry, select the respective άRemoveέ button.   
 
You must upload a copy of the each foreign patent or published foreign patent application listed in this 
section on the ά!ǘǘŀŎƘ 5ƻŎǳƳŜƴǘǎέ screen. 
 
 

 
 
 

3.2.4 Non-Patent Publications  
 
In the άNon-Patent Publicationsέ section, enter data for non-patent documents, such as journal articles, 
Office actions, communications from foreign patent offices, etc. that qualify as publications.  The author 
(if any), title of the publication, page(s) being submitted, publication date (MM/DD/YYYY), publisher 
(where available), and place of publication (where available) must be entered.  This data will not be 
validated against the USPTO database.  For publications obtained from the Internet, the uniform 
resource locator (URL) of the Web page that is the source of the publication must be provided for the 
place of publication (e.g., άƘǘǘǇΥκκǿǿǿΦǳǎǇǘƻΦƎƻǾέύΦ  Additional information not specified above (e.g., 
journal title and volume/issue information for a journal article) may be provided.  Where the actual 
publication date is not known, provide a date of retrieval or a time frame (e.g., a year, a month and year, 
a certain period of time) when the document was available as a publication, in addition to attaching 
evidence that establishes the document as a publication.      
 
An English language translation must be attached for any non-English language publication.  Translations 
need not be certified and a reliable machine translation may be submitted.  You may indicate a 
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translation document will be attached by selecting the ά¢Ǌŀƴǎƭŀǘƛƻƴ !ǘǘŀŎƘŜŘέ check box.   If you select 
this checkbox, you must upload the translation document on the άAttach Documentsέ screen. 
 
If no publication date is known, you must provide evidence of publication.  Such evidence may be in the 
form of, for example, affidavits, declarations, a printout from a Web site, or any other appropriate 
format.  You may indicate that evidence of publication will be attached by selecting the ά9ǾƛŘŜƴŎŜ ƻŦ 
tǳōƭƛŎŀǘƛƻƴέ check box.  By selecting this check box, you must attach the evidence of publication 
document(s) on the άAttach Documentsέ screen. 
 
You may add additional items by clicking on the άAdd Anotherέ button.  .ȅ ŎƭƛŎƪƛƴƎ ƻƴ ǘƘŜ άAdd 
Anotherέ button, each previously entered non-patent document will be listed at the top of the άbƻƴ-
Patent Publicationsέ section.  To remove the entry, select the respective άRemoveέ button.  
 
You must upload a copy of each non-patent publication listed in this section on the ά!ǘǘŀŎƘ 5ƻŎǳƳŜƴǘǎέ 
screen. 
 

 
 
 

3.2.5 Request for Notification Regarding Third -Party Preissuance Submission  
 
By completing the άRequest for Notification Regarding Third-Party Preissuance Submissionέ section, 
you will be notified by e-mail if the submission is found to be compliant or non-compliant.  This section 
is not required to be completed.  To request electronic notification regarding your submission, you must 
select the check box and enter an e-mail address.  The request for notification and the e-mail address 
provided will not be made of record in the application. 
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3.2.6 Statements  
 
To facilitate compliance, the ά{ǘŀǘŜƳŜƴǘǎέ section includes the statements required by 37 CFR 
1.290(d)(5)(i) and (ii).  The party making the submission must state that the party is not an individual 
who has a duty to disclose information with respect to the application (i.e., each individual associated 
with the filing and prosecution of the patent application) under 37 CFR 1.56.   The party making the 
submission must also state that the submission complies with the requirements of 35 U.S.C. 122(e) and 
37 CFR 1.290. 
 
Fee Radio Buttons: 
 
Additionally, one of the fee radio buttons must be selected.  The regular undiscounted fee for a Third-
Party Submission is currently $180 for every 10 documents listed or fraction thereof, as set forth in 37 
CFR 1.290(f) and 37 CFR 1.17(p).  If the third party qualifies as a small entity (e.g., a person, a small 
business, or a nonprofit organization), the fee is reduced by half.  There is no fee required if the first 
submission by a third party in an application lists three or fewer items, and is accompanied by the 
statement set forth in 37 CFR 1.290(g). 
 
First Fee Radio Button:  Select the first fee radio button to indicate that the required fee is attached.  If 
ǘƘŜ ŦƛǊǎǘ ǊŀŘƛƻ ōǳǘǘƻƴΣ ά¢ƘŜ ŦŜŜ ǎŜǘ ŦƻǊǘƘ ƛƴ от /Cw мΦнфлόŦύ Ƙŀǎ ōŜŜƴ ǎǳōƳƛǘǘŜŘ ƘŜǊŜǿƛǘƘέ ƛǎ ǎŜƭŜŎǘŜŘΣ 
Unregistered eFilers will be required to electronically pay the required fee during the active session.  See 
Section 3.2.11.  Registered eFilers may save a submission as a άwork-in-progressΣέ but must 
electronically pay the required fee upon filing the completed submission.  See Section 3.3.  Failure to pay 
the fee will result in a non-compliant submission. 
 
Second Fee Radio Button:  Select the second fee radio button if no fee is required because the 
submission lists three or fewer total items and, to the knowledge of the person electronically signing the 
statement after making reasonable inquiry, the submission is the first and only Third-Party Submission 
filed in the identified application by the party making the submission or by a party in privity with the 
party.  See 37 CFR 1.290(g).   
 
Third Fee Radio Button:  The appropriate fee for the number of documents being submitted (e.g., $180 
for 1-10 documents) must accompany any resubmission made in response to a notification of non-
compliance.  However, to satisfy the fee requirement for a resubmission after a finding of non-
compliance where the proper fee set forth in 37 CFR 1.290(f) accompanied the non-compliant 
submission, select the third fee radio button to request that the Office apply the previously-paid fee to 
the resubmission.  Similarly, to satisfy the fee requirement for a resubmission after a finding of non-
compliance where the non-compliant submission of three or fewer documents was accompanied by the 
fee exemption statement set forth in 37 CFR 1.290(g), select the third fee radio button to state that the 






























