
       

 
 

 
 

   
                                        
                                                

                                  
                            
                             

                            
                                

                                       
                                 
                                    

                                       
                                 

                                         
                                   

                          
                                      
                     

                                            
                              
                                  

                           
                                
         
   

 

 
 

 

From: John Sopp  
Sent: Tuesday, February 05, 2013 10:24 AM 
To: RCE outreach 
Subject: Comments on RCE policy 

Dear PTO: 
I realize my comments are one day late but wanted to provide them anyway. 
I think the current policy of making RCE’s the lowest priority for examiners to act on is a 

travesty. I will give you one example which is indicative of the huge problem that has been 
created. Nearly three years ago (before the RCE docketing policy was changed) I was 
prosecuting an After Final case and wanted to Interview the examiner to discuss some changes 
which would significantly advance prosecution. He urged that I file an RCE to restart 
prosecution so he could fully consider all the comments and amendments. I was happy to do 
so and we had the Interview, at which I believe we made good progress. Then I waited. In the 
meantime the PTO docketing policy changed. I waited more. After about a year I called the 
examiner to see what was going on. He mentioned the new policy and said his hands were tied 
and he had many other RCEs in line ahead of mine and was only required to act on two per 
month. I waited another year and called again. He explained the problem still existed and my 
RCE was his 39th in line. This meant I could not expect action for nearly two more years. It has 
now been almost another year since then (almost 3 years since my RCE was filed) and no action 
is in sight. Obviously, the examiner has completely forgotten our Interview discussion, which 
was the impetus for the RCE in the first place. My client is very unhappy with the system and 
with me (although I had no way to foresee this outcome). 

Most RCE’s were previously filed to expedite the process, i.e., to get the examiner to act 
on some new issue or amendment developed after a Final rejection. Under the new regime, 
RCE’s are being treated as a coffin nail to an application. The extremely long wait means any 
development of the issues from the previous prosecution has been completely lost and both 
sides just start over again. This will be a particularly egregious outcome when the new higher 
fees for RCEs kick in. 
Best regards, 
John A. Sopp 

Millen, White, Zelano & Branigan, P.C.
2200 Clarendon Blvd., Suite 1400
Arlington, Virginia, 22201, USA
(Tel. Dir.) 703-812-5315
(Fax) 703-243-6410 
<mailto:sopp@mwzb.com> 

This message contains information that may be confidential and privileged and is intended solely
for the use of the intended recipient. Unless you are the intended recipient (or authorized to
receive for the intended recipient), you may not use, copy or disclose to anyone the message and
any attachments or any information contained in the message. If you have received this message in
error, please notify Millen, White, Zelano & Branigan, P.C. immediately at (703)243-6333 or
mail@mwzb.com and destroy all copies of this message and any attachments. 


