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TOP TWO REASONS REPLY BRIEFS ARE NON-COMPLIANT 
 
 
 1. _______ NEW OR NON-ADMITTED AMENDMENT 

“A reply brief shall not include any new or non-admitted amendment.”  
37 CFR 41.41(a)(2).   
 

 2. _______ NEW OR NON-ADMITTED EVIDENCE  
“A reply brief shall not include any new or non-admitted affidavit or other 
evidence.”  37 CFR 41.41(a)(2).   
 
 
NOTES:   
 
• A reply brief that is not in compliance with 37 CFR 41.41(a) will not 

be considered.  See 37 CFR 41.41(b). 
• When responding to a new grounds of rejection, “If a reply brief filed 

pursuant to 37 CFR 41.39 is accompanied by any amendment, 
affidavit, or other evidence, it shall be treated as a request that 
prosecution be reopened before the primary examiner under paragraph 
(b)(1) of this section.”  See 37 CFR 41.39(b)(2). 

 
 

 
 

 


