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Section B — Supplies or Services and Prices/Costs
B.1 Schedule of Services
(a) The Government expects to award multiple contracts as a result of this competition.
The Government has not pre-determined the number of contract awards; however, it will be a
sufficient number to maintain competition on task orders. The Government will allocate the work
through managed competition between the contractors, in accordance with Section G.

(b) The Period of Performance will be as follows:

Base
Period One year CLIN 0001

Option 1 One year CLIN 0001A
Option 2 One Year CLIN 0001B
Option 3 One Year CLIN 0001C
Option 4 One Year CLIN 0001D

(c) Maximum Contract Limitation

The maximum cumulative dollar ceiling value of all contracts in this multiple award procurement is
established at $TBD.

Personnel (1,000,000 hours)

Period of Hourly Hourly
Labor
Performance Category Off-Site Rate On-Site Rate

Base Year - CLIN 0001

200,000 hours

Option Year 1 - CLIN 0001A

200,000 hours

Option Year 2 - CLIN 0001B

200,000 hours

Option Year 3 - CLIN 0001C

200,000 hours

Option Year 4 - CLIN 0001D

200,000 hours
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B. 2 Optional Quantities

50,000 hours

Period of Hourly Hourly
Labor
Performance Category Off-Site Rate On-Site Rate

Base Year - CLIN 0002

10,000 hours

Option Year 1 - CLIN 0002A

10,000 hours

Option Year 2 - CLIN 0002B

10,000 hours

Option Year 3 - CLIN 0002C

10,000 hours

Option Year 4 - CLIN 0002D

10,000 hours
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50,000 hours

Period of Hourly Hourly
Labor
Performance Category Off-Site Rate On-Site Rate

Base Year - CLIN 0003

10,000 hours

Option Year 1 - CLIN 0003A

10,000 hours

Option Year 2 - CLIN 0003B

10,000 hours

Option Year 3 - CLIN 0003C

10,000 hours

Option Year 4 - CLIN 0003D

10,000 hours
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50,000 hours

Period of Hourly Hourly
Labor
Performance Category Off-Site Rate On-Site Rate

Base Year - CLIN 0004

10,000 hours

Option Year 1 - CLIN 0004A

10,000 hours

Option Year 2 - CLIN 0004B

10,000 hours

Option Year 3 - CLIN 0004C

10,000 hours

Option Year 4 - CLIN 0004D

10,000 hours

CLIN 0005 - Incidental Hardware

The Government estimates that there may be $1,000,000.00 expended in hardware purchases,
leases, or maintenance over the life of the contract. Any requirements for hardware will be
included in the individual task orders. No further requirement definition is available at this time
and the specific hardware will be defined by individual Task Order.

CLIN 0006 - Commercial Off-The-Shelf Software (COTS)

The Government estimates that there may be $1,000,000.00 expended in software purchases,
over the life of the contract. Any requirements for software will be included in the individual task
orders. This includes COTS products for system development and software applications
products. No further requirement definition is available at this time and the specific software will
be defined by individual Task Order.

B.3 Contract Type (52.216.1) (April 1984)

The Government contemplates award of multiple Labor Hour contracts resulting from this
solicitation. Each contract will consist of a base period (effective date of award for one year) and
four (4) one-year options.
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B.4 Task Order Structure

(&) Work to be performed under the terms of this contract will be awarded to the contractor
through task orders. All contractors are expected to be able to perform all aspects of the work in
as stated in Section C.12. These task orders will be Labor Hour type. The contract will issue two
types of task orders: discrete task orders for development efforts and level-of-effort task orders
for maintenance efforts.

(b) Task orders issued under the contracts will be performance-based and will contain the
performance metrics when issued.

(c) Discrete task orders issued will be subject to Earned Value Management (EVM)
reporting. See Section B.7 for specific details.

(d) The Government reserves the right to require or otherwise provide preference on
Contractor solutions that include specific models of desktop computers, notebooks and monitors,
etc. qualified through the Electronics Products Environmental Assessment Tool (EPEAT) or its
successor. Specific requirements will be identified in Task Order Request Packages.

B.4.1. Labor Hour Contract Tasks

(a) The Contractor shall perform all work and provide all required task order deliverables
within the level of effort specified below. The 200,000 direct labor hours for option years 1, 2, 3,
and 4, which represents the Government’s best estimate of the level of effort required to fulfill
these requirements. The Government anticipates multiple awards under this effort and these
labor hours are the cumulative level of effort planned in each base and option year periods (total
of all labor hours on all awards resulting from this solicitation) for each contractor.

(b) It is expected that support personnel that contribute to the overall operation of the
Contractor's company (that are not specific), such as company management, accountants,
attorneys, and other company-wide staff, will be indirect charges, and therefore task orders for
such labor will not be issued.

B.4.2 Labor Hour Contract Discete Tasks

Task orders issued under the SD&I contract that are for development efforts, are considered
discrete task orders.

B.4.3 Labor Hour Pricing Rates

(a) All task orders issued on a Labor Hour (LH) basis will be priced in accordance with the
pricing set forth in Section B.1, Labor Rate Tables. The labor rates in this section reflect the fully-
burdened rates for each labor category and will apply to all direct labor hours. The loaded hourly
rates are ceiling price rates and the Contractor may, at its discretion, elect to propose lower
hourly rates on a task by task basis.

(b) Labor. The Section B.1 Labor Rate Tables represents fully-loaded hourly rates for
each skill classification. The fully-burdened labor rates include all direct, indirect, general and
administrative costs and profit associated with providing the required skill. The fully-burdened
labor rates include all labor and labor-related costs, such as, but not limited to, the following list of
representative labor-related costs: salaries, wages, bonuses to include stock bonuses, incentive
awards, employee stock options, stock appreciation rights, employee stock ownership plans,
employee insurance, fringe benefits, contributions to pension, other post-retirement benefits,
annuity, employee incentive compensation plans, incentive pay, shift differentials, overtime,
vacation time, sick pay, holidays, and all other allowances based upon a comprehensive
employee compensation plan. The use of uncompensated overtime is not encouraged. All
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hourly rates are based on a 40-hour work-week (ex. 2,000 hours per year or in accordance with
the Contractor’'s Cost Accounting Standards (CAS) Disclosure Statement), if available.

(1) Government Site Rates. When performing at Government sites, the Contractor
shall furnish fully-burdened labor rates. The Government will provide only office
space, furniture, office equipment, and supplies as specified in the individual
Task Orders. Office equipment would include the use of personal computers and
office automation software, to the extent that the contractor personnel have been
granted access to USPTO IT systems. For pricing purposes, offerors should
assume Government provision of personal computers.

(2) Contractor Site Rates. When performing at a Contractor site, the Contractor
shall furnish fully-burdened labor rates which include loads for office space and
all normal supplies and services required to support the work. This includes, but
is not limited to, telephones, faxes, copiers, personal computers, postage (to
include courier services such as Federal Express), ordinary business software
(e.g., word processing, spreadsheets, graphics, etc.), normal copying and
reproduction costs.

(c) Program Management Support Costs. Contract-level program management support
costs are included in the total hourly labor rates for each task order, and encompass support for
contract-level management, reporting requirements and related travel and meeting attendance
costs associated with the Contractor’'s program management staff, as it relates to overall
management of the SD&I Program. These “program management” support costs are
differentiated from individual task order “Task Order Manager” or “Project Manager” support
costs, which are billed as direct costs against individual task orders for direct support to the effort
performed under those task orders. This will result in direct billings at the task order level for
labor hours in the “Task Order Manager” or “Project Manager” categories, to specifically support
project management for the task order.

B.4.4 Rate Refreshment

(@) The labor rates are fixed for all contract year periods, however, the Contractor may
submit a proposal reducing the fixed labor rates at any time during the life of this contract. The
proposed labor rates for the out years for Options 1 — Option 4 should be all inclusive of any
escalations. The Government will review these proposals and determine if the revised rates are
realistic and in the best interest of the Government. If the rates are accepted, the Government
will modify the contract by incorporating the new rates into the Section B.1 Labor Rate Tables.

(b) At any time and throughout the life of the contract, at the request of either the
Contractor or the Government, the Contractor may propose additional labor categories, rates and
descriptions in addition to the Government labor categories. These additional labor categories,
rates and descriptions will be negotiated on a case-by-case basis (See Section B.4.3(b) for
process). The additional categories, rates and descriptions proposed, upon determination by the
Government that they are fair and reasonable, will be incorporated by modification into the
Section B.1 Labor Rate Tables of this contract.

B.4.5 Other Direct Costs (ODCs)

(a) ODCs consist of materials costs. The cost of general purpose items required for the
conduct of the Contractor’'s normal business operations will not be considered an allowable ODC
in the performance of task orders under this contract.

(b) All ODCs associated with this contract will be included in task orders and shall be
authorized by the Contracting Officer (CO). Other direct costs include all direct costs of a task
order that are not attributable to the labor categories. The Contractor shall utilize Government
supply sources when available. Ownership of supplies acquired by the Contractor on task orders
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with Government funds for performance of this contract, shall vest with the Government. The
Contractor shall include a detailed description of all proposed ODCs in individual TO proposals.

Any travel cost associated with this contract, if applicable, shall be in accordance with the Federal
Travel Regulations.

B.5 Moved to Section G.8
B.6 Moved to Section G.9

B.7 Moved to Section G.10
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C1

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

STATEMENT OF WORK/SPECIFICATIONS

The contractor shall furnish the necessary personnel, material, equipment, services and facilities
(except as otherwise specified), in performance of the following Statement of Work/Specifications.

C.1.1 General

This Performance Work Statement (PWS) describes efforts in which experience/expertise
in software development, integration and support are being sought to assist the USPTO
in the examination of existing code through operational detection of failures/defects, the
debugging of those failures/defects, further development integration, and to determine
how to transform the agencies current state to a more effective/efficient future state that
accomplishes the USPTO mission. This will require some re-engineering, technical
assistance, and analytical support where the contractor’s roles and responsibilities will
likely evolve, as will the USPTO, their mission and those functional areas requiring
support. This PWS establishes currently known areas to be supported and allows for
growth and flexibility in the transformation of the USPTO.

C.1.2 Background

The USPTO is a federal agency comprised of approximately 9,915 employees. The
mission of the USPTO is to administer the laws and regulations related to patents and
trademarks in order to promote industrial and technical progress in the United States and
strengthen the national economy. The USPTO carries out its mission by examining
patent and trademark applications, issuing patents and registering trademarks,
disseminating patent and trademark information to the public and by encouraging a
domestic and international climate in which intellectual property can flourish.

C.1.3 Scope

The purpose of this performance work statement is for advancement of the existing
software development process and the quality of existing USPTO systems in support of
the USPTO Office of the Chief Information Officer (OCIO) program offices, and OCIO
Roadmap Transformation initiatives related to the mission. The USPTO OCIO seeks a
technical capability teamed with innovative concepts/methodologies and industry best
practices in support of the USPTQO's Information Technology needs.

The core elements anticipated for this requirement are: Software Development and
Integration, Development Testing, Configuration Management Support, Production
Support and Software Maintenance and Transition, and Program Management Support.
The software development and integration services will provide for integration of
Commercial Off the Shelf (COTS) products with customized software applications,
database applications, and other solutions not available in off-the-shelf modular software
applications. Integration may include the integration of technical components,
organizational components and documentation.

The contractor shall provide the necessary skilled staff, tools, and resources to analyze,
develop, deploy, maintain, and enhance USPTO systems. The services required include
life cycle development; i.e., system design and analysis, programming, testing,
integration, training related to the products delivered, implementation, operations,
system/software maintenance, project-specific system engineering, information/software
engineering, product assurance, project management, and other related services and
products. The USPTO reserves the right to compete unique requirements for
development outside of this contract.

8



Solicitation DOC52PAPT1000022

C.z2 PLACE OF PERFORMANCE

The work specified under this SOW is to be performed primarily at the contractor’s facility unless
otherwise specified in the Task Order. Meetings will be held at USPTO at 600 Dulany Street,
Alexandria, Virginia. There may be occasions when the contractor is asked to temporarily work at
the USPTO site at Alexandria, Virginia or a Government approved alternate work location.

C3 SUPPORT HOURS OF OPERATION
C.3.1 Standard Operating Hours

The hours of operation will be any time between 0600 to 1800 EST, Monday through
Friday (except Federal Holidays). There may be occasions when the Contractor
employees may be required to work other than normal business hours including
evenings, weekends and holidays to fulfill requirements under the individual task orders.
Alternate work schedules may be authorized under this Contract with prior approval from
the authorized government representative (COTR and TOM) receiving the support
services.

C.3.2 Emergency Off-Hours Support.

Contractor shall provide emergency support as designated by each task order. The
contractor shall follow USPTO emergency management and notification procedures.

C.4 Knowledge Transfer

As the USPTO prepares to complete a project with the assistance of a contractor, it is looking
toward preserving the knowledge that the contractor has amassed over the duration of the
project. Knowledge transfer is one method for ensuring that accumulated wisdom does not leave
the USPTO once the contractor moves on. The USPTO may implement a continuing knowledge
transfer program to the USPTO to ensure that the USPTO does not lose valuable information and
data. This may be in addition to the requirements for the documentation required under the
SDLC. However, throughout the duration of the contract, the contractor shall ensure all issues,
operational procedures, configuration changes and “workarounds” are documented and added to
a defect tracker or checked into the CM or a designated repository. The contractors shall ensure
designs, builds, test plans, unit test cases, equipment and test bed plans, deployment
instructions, bug fixes, configurations are updated properly when a change is made and the
updated document checked into the CM repository. A contractor shall ensure all source, libraries,
build, configuration files, COTS/Government-Off-The-Shelf (GOTS) and other files required for
delivery are checked into the CM repository. CM shall be capable of reproducing all production
systems. These are activities that are required as part of this SOW that need to be consistently
performed in order to prevent the loss of valuable information.

C.5 Problem Notification

The contractor shall notify the USPTO's Contracting Officer and COTR immediately of all
problems that impact or potentially impact the contract, deliverable(s), or project schedule. Such
notifications shall be made verbally during normal work hours or at the beginning of the next
Government workday. For each problem encountered, verbal notification shall be followed by a
written report to the Contracting Officer and copy to the COTR within 24 hours after the
identification of the problem. This written report shall be submitted in accordance with the format
and criteria contained in the Problem Notification Letter (Contract Deliverable No. PN01),
provided in Attachment J.2.A.5.

C.6 Earned Value Management System (EVMS)

The contractor shall use an ANSI 748 compliant EVMS to report earned value.
9
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C.7 Qualifications of Contractor Personnel

order.

(@) The contractor shall propose the labor mix necessary to complete each issued task

(b) The USPTO will not provide or pay for training, conferences, or seminars to be given to

contractor personnel in order for them to perform their tasks, with the exception of USPTO-
specific and specialized training not obtainable outside the USPTO (e.g., patent examination
process class). The contractor is expected to provide trained, knowledgeable personnel
according to the requirement of the Task Order. If it is determined during the performance of the
task order that training, conferences, or seminars not specified in the task order are required, only
the Contracting Officer may approve the training.

C.8. Tools

The contractor shall use development, configuration management, testing and other tools
designated by the USPTO. The following are the primary technologies of the existing USPTO
infrastructure, although not inclusive, these are the technologies essential for successful
transitioning of the existing system:

C.8.1 OS Platform, Programming Languages,Key COTS/Open Source

The following are those OS Platforms, Programming Languages, Key COTS/Open
Source in existence within the USPTO Systems: Unix (HP-UX, Solaris, and Linux), AlX,
and Windows, Java, JavaScript, C/C++/C#/.Net, Visual Basic, VB Script, VB.Net, Perl,
Unix Shell Scripts, SQL,mySQL COBOL,Oracle database, Documentum, WebSphere
Application Server, WebSphere Edge Server, Tomcat, IS, Iplantet, Handysoft Bizflow,
Visual Studios, Eclipse, BRS, putty/psftp, ViewStar, Oracle Reports, Oracle Forms,
Global 360, PrimeOCR, Doc2Pix, Unisys and Unisys Data Provider, JRE, LeadTools,
Kofax, RightFax, Putty, PD4ML, ImageXpress, OCX/Imaging Professional, Imagn,
Lincoln EPSFax 2.0, Victor Image Processing/Imecom’s Print-2-Images, ImagePro Input
Accel, Clear Path MCP, Spell Checker, DsSockets32, Adobe, NetAnswer.

C.8.2 The Contractor shall provide the following expertise within the proposed skill
mix/categories:

Services Oriented Architecture (SOA)

Enterprise Architecture

Enterprise Service Bus

Unix (HP, AlX, Linux) and MS (Windows 2000, 2003, 2007, 2010 and XP)

Automated systems performance, load, stress, data interface, code coverage, and
security evaluation tools SQL database setup, database distribution, and
administration including Oracle DB DAO,Stored Procedures, Application Database
Development

Service segmentation (data and business services), characterization, and definition

DDL Generation and Database Sizing

Distributed computing, including client-server, 3-tier (CORBA, J2EE and Web-based),
database distribution, messaging, EAI, and streaming data

Web Services

J2EE, Java EE and .NET

Java, Struts (1 and 2), Spring, XML, HTTP, Perl/PHP, UML, C++, C#, VB, VB Script,

VB.NET, XSLT, ASP.NET, Cool-Gen/Advantage Gen, JUNIT and Eclipse, Rational Suite

Socket-level development and networking

Design Patterns, Threading (pooling, prioritization, scheduling and inversion/deadlock
detection) and memory management

Performance Analysis

Data warehousing, data modeling, extract, transform and load, star schemas, snowflake
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schema, materialized views, and metadata management.
Network Protocols, SBX virtualization, VPN,LDAP protocols, Active Directory.
Build and Release Management for software

C.8.3 The contractor will be required to demonstrate a capability in the utilization of the
following existing tools:

Clearcase, ClearQuest, RegPro, Rational Software Architect, Rational Data Architect,
ClearQuest Test Manager, Rational Manual Tester, Rational Functional Tester, SOA
Tester, Rational Performance Tester, Software Documentation Automation, Rational
Method Composer, Business Objects Webi, Crystal Reports, Business Objects Designer,
Data Integrator, TOAD, Eclipse, Documentum, Oracle, SQL server, PL/SQL, Sharepoint,
EPMS, MS Project, Dreamweaver, Remedy, Global360, RequisitePro, Software
Architect, Troux, MS Exchange, Toad, Mercury Quality Center.

C.9 Maintenance Activities

All maintenance activities shall follow USPTO standards, policies, guidelines and procedures as
described in C.13 of the SOW. and C.12.5 (New and Existing Systems) states the work for
maintaining existing systems.

C.10 Performance Standards

All deliverables shall be measured against quality performance standards defined by
USPTO and in accordance with an approved Quality Assurance Surveillance Plan (QASP),
and as activities are determined at the Task Order level.

C.10.1 SDLC

All products delivered under the individual task order(s) shall conform to the
principles, policies, and standards stated in the USPTO System Development Life
Cycle (SDLC).

The contractor shall follow the guidelines of the USPTO System Development Life Cycle
(SDLC) process from initiation, and through system concept development, planning,
requirements analysis, design, development, integration and test, implementation,
operations and maintenance, and disposition.

The information on SDLC is made available for electronic review via the World
Wide Web Access in the SDIT Project Library under the “Solicitation Documents”
at the following link:

(http://www.uspto.gov/about/vendor info/current acquisitions/sdithom.jsp)

C.10.2 Enforceable Standards
The contractor shall follow USPTO coding and development standards for all software
development. The applicable standards and guidelines shall be placed on USPTO

Intranet. The contractor is responsible for ensuring contractor staff adheres to USPTO
standards and policies.

c.1 Phase-in and Phase-Out (Transition) at the Task Order Level
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C.11.1 The Government plans for a two-week to 90 days contract transition, if
necessary, during which the successful offeror will provide the minimum staff to perform
necessary transition at the task order level. To meet this requirement, the offeror shall
provide a Transition Plan. The Transition Plan shall demonstrate understanding of the
transition tasks and the complexities of assuming responsibility for the task orders. The
Transition Plan shall include a transition management plan, labor mix (categories and
hours), schedules, and milestones, and shall identify any technical or management
issues requiring resolution. The contractor shall provide rationale for the composition of
the transition team. The Transition Plan shall be developed to have minimal
schedule/technical support impact. The labor mix information provided must be fully
consistent with the price proposal.

C.11.2 The Contractor shall provide phase-out support at the completion of a task order.

The phase-out activities shall include a briefing and documentation provided by the
contractor to describe the status of all activities/deliverables required under the Task
Order. The Contractor shall complete inclusion of all deliverables into Configuration
Management (CM) during the phase-out period. The deliverables to be included shall
consist of development deliverables in both complete and incomplete phases, all source
code, documentation for any actions being performed for maintenance or support

to include all known software issues, status of software problem reports, known
workarounds, all other documentation, test scripts, and any other electronic data
applicable to the task order at no increase in cost to the USPTO.

C.11.3 The Contractor shall provide no less than five (5) working days of phase-out
support to the USPTO designees. Phase-out support shall start no later than five (5)
days prior to the completion of the task order. In the event the USPTO issues a stop
work order for a task order, the contractor shall comply with the existing Stop Work
Order clause as incorporated into the contract by reference.

C.12 SCOPE OF REQUIREMENTS
The work described in this SOW consists of the following functional areas and Program
Management.

e System and Software Development Activities,
C.12.1 Program Management

The Contractor shall perform the following requirements as issued in Technical Directive
from the Contracting Officer, which may include labor mix skills from one or more of the
following USPTO related tasks: Analysis, Engineering/Design, Development,
Enhancement, Migration, Conversion, Integration, Support or Acquisition for special tasks
and events provided for through USPTO funding.

C.12.2 General Program Requirements

C.12.2.1 The contractor shall adhere to USPTO Project Management policies and
procedures.

C.12.2.2 Projects shall follow USPTO SDLC.
C.12.2.3 The contractor shall provide project management for assigned work. The
contractor shall identify project dependencies in project plans. The contractor shall

establish a Work Breakdown Structure (WBS) describing the project tasks they are
executing. The contractor shall identify critical paths in project schedules. The contractor
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shall ensure all tasks in the draft or final project schedules are assigned to at least one
staff resource.

C.12.2.4 The contractor shall provide written notification within the same business day
when dependencies, impacts, issues arise that risk contractor project schedules.
(Deliverable)

C.12.2.5 When schedules slip, the contractor shall provide information and plans to
resolve as identified in the USPTO Project Management policies and procedures posted
in the USPTO SDIT Project library.

C.12.2.6 In addition to weekly technical meetings, the contractor shall collaborate with
USPTO resources or other contractor resources designated by the USPTO TOM.

C.12.2.7 The contractor shall provide groups of resource staff with technical expertise in
many disciplines that shall develop and maintain multiple Automated Information
Systems (AISs) concurrently.

C.12.2.8 Earned Value Management Reporting shall be required on all tasks that are
discrete and exceed $1,000,000.00 unless otherwise specified in the Task Order and
shall include schedule and financial system metrics with rationale and corrective action
plans, i.e., negative/positive cost and schedule variances. (Deliverable (EVM) and
CAP)). Resource hours, Resource costs by labor category and task and subtask weekly.
(Deliverable)

C.12.2.9 The contractor shall provide weekly status updates on all aspects of
performance, including schedule, budget, weekly accomplishments, internal and USPTO
code review results, build issues, testing, staff planned activities for following week,
issues, risks, and plans for resolution. (Deliverable)

C.12.2.10 The contractor shall provide all FNO7 estimates by Project, Subtask and SDLC
phase. The contractor shall provide number of resources by labor category and number
of hours at the man hour level. The contractor shall provide the total cost across all labor
categories.

C.12.2.11 The contractor shall notify the USPTO's COTR immediately of all problems
that impact or potentially impact the contract, deliverable(s), or project schedule. The
notification must be immediate and the initial verbal notification shall be followed in
writing in accordance with Problem Notification Letter. (Deliverable).

C.12.2.12 The Contractor shall review, analyze requirements and provide feedback and/
or assistance to ensure requirements are buildable, testable and traceable.
(Deliverable)

C.12.2.13 The Contractor shall adhere to the USPTO Software Development Plan
posted in the USPTO SDIT Project library.

C.12.2.14 The Contractor shall QASP review, update and submit the QASP on a yearly
basis and all subsequent Task Orders shall adhere to the updated QASP baseline.

C.12.3 DELETED

C.12.4 System and Software Development Activities

The contractor shall use the USPTO development methodologies for analysis, design,
development, integration, maintenance of systems to produce high quality, robust systems. Work
shall be based on User Requirements, Business and OCIO needs, TRM, and Agency Initiatives
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and shall identify and define an incremental migration strategy that causes no disruptions to the
existing legacy systems or the production of those systems. The following subsections are the
activities for the System and Software Development:

C.12.5

C.12.6

New and Existing Systems

C.12.5.1 The contractor shall provide expertise to perform analysis, desigh and
development, installation and integration for maintaining existing systems; and analysis,
design and development of new applications and services to achieve a high degree of
capacity and availability of the systems. All development activities performed under
maintenance follow the standard policies and procedures. The production support details
will be provided on a per Task Order basis. Maintenance includes support of changes in
production including network, patches, password updates (including 90 day resets),
research of issues or topics resulting in recommendations, analysis of production issues,
outages, crashes, hangs, missing data, display issues, data load issues, slowness,
identification and documentation of “workarounds”, identification of long term solutions,
reporting and root cause analysis, designing, updates based on reviews, implementing,
unit testing, creating new unit tests and fixing existing for the solution, supporting the test
process, deploying, monitoring the deployment, appropriate documentation updates.
Work around solutions may require scripts and implementation and and/or manual steps
identified, documented and provided to USPTO. The contractor shall identify and
document opportunities to reduce operational costs by documenting software changes
and bug fixes (further detailed at the Task Order Level). The USPTO systems to be
covered shall be designated at the TOS level. A current list of systems is maintained in
the AIS Master List and will change as systems are added, replaced or retired.

C.12.5.2 The contractor shall provide services to include analysis, design, configuration,
integration, and deployment for existing and new products identified or required by
USPTO.

C.12.5.3 The Contractor shall provide application software design, development, testing,
production installation and post installation support as required. All Alpha, Beta or other
preview testing shall be supported as testing. Post deployment support starts after a
successful production deployment and shall be included in the Project Plan.

C.12.5.4 The contractor shall perform solely from source documents, i.e., requirements
(functional and technical), software architectures and designs, and Ul designs.

C.12.5.5 The contractor shall provide requirements traceability for designs, development,
configurations, bug fixes, and scripts.

C.12.5.6 The contractor shall follow USPTO Software Development Guidelines.

C.12.5.7 The contractor shall provide system/data reports as required at the task order
level.

Architecture and Design

C.12.6.1 The contractor shall adhere to the USPTO architecture to include storage,
database designs, interfaces, services, technologies, and frameworks.

C.12.6.2 The contractor shall collaborate with the USPTO and other resources
designated by USPTO for architectural and design reviews, and guidance.

C.12.6.3 The contractor shall create, update, and present architectures, system
designs, data architecture for USPTO review as requested in the Task Order. Contractor
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c.12.7

shall address constraints, limitations or defects which result from USPTO review.
(Deliverable)

C.12.6.4 The contractor shall adhere to all USPTO policies and standards for all design
to include quality, performance, scalability, maintainability, accessibility, usability,
security, and logging.

C.12.6.5 The Contractor shall adhere to USPTO TRM, security requirements, i.e.,
integrity assurance, accreditation, etc.; and federal requirements to include accessibility
in accordance with Section 508; usability requirements shall be in accordance with
NISTIR 7432 posted in the USPTO SDI Project library.

C.12.6.6 The Contractor shall identify and document any open source, COTS, libraries,
new technologies being used.

C.12.6.7 The contractor shall identify and document all interfaces and services in the
design for USPTO review. (Deliverable)

C.12.6.8 The contractor shall maximize the use of common designs, existing services
and approved open source when possible, or provide rationale to the USPTO. When
directed by USPTO, the contractor must use existing common architecture, services or
code.

C.12.6.9 The Contractor may recommend alternative technologies in unique cost
effective implementations to advance the initiatives of the OCIO and provide service
excellence through reliable, secure, cost effective, and responsive delivery and
performance. Positive incentives shall be assessed and awarded per the Task Order.

Coding

C.12.7.1 Development, builds, testing and deployments must follow USPTO CM policy
and procedures.

C.12.7.2 Contractor shall develop and provide build instructions, configuration,
integration with automated builds and deployment, deployment install scripts for server,
database, and desktop deployments, deployment instructions for software releases.

C.12.7.3 The Contractor shall provide development for existing and new USPTO
systems.

C.12.7.4 All code, scripts, configurations developed under this contract is the property of
the USPTO.

C.12.7.5 All code deliveries shall meet USPTO coding standards.

C.12.7.6 The Contractor shall participate collaboratively in code reviews throughout the
development phase with USPTO and other resources designated by USPTO.

C.12.7.7 All code deliveries shall meet minimum defects per 1000 Lines Of Code (LOC)
as specified in the QASP. The Contractor shall not produce excessive lines of code that
dilutes this metric. Delivery of code with defects beyond the minimum or with habitual
issues and violations shall result in negative incentives as specified in the Task Order.
Habitual issues are standard and best practices violations that occur more than one time
per contractor.

C.12.7.8 The Contractor shall provide code review results from their internal code
review. (Deliverable)
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C.12.8

C.12.9

C.12.7.9 The Contractor shall review results of USPTO code reviews and provide
remediation. Violations of coding standards and defects per 1000 LOC after the first
code delivery for all systems supported from the contractor shall result in negative
incentives per Task Order. (Deliverable)

C.12.7.10 The contractor shall update architecture, design, services, build, operations
support documentation if the development results in any design, build, architecture,
interface, services change after approval by the USPTO of design change. (Deliverable)

Unit and Integration Test

C.12.8.1 The Contractor shall perform Unit Testing on all software developed for the
USPTO under the contract and individual task orders.

C.12.8.2 The contractor shall provide code coverage tests as specified in the individual
Task Orders.

C.12.8.3 All unit testing shall be performed and tracked using the USPTO tools as
specified by CM policies.

C.12.8.4 The contractor shall provide unit test cases with code coverage as defined by
individual task orders.

C.12.8.5 The contractor shall update unit tests to reflect any changes to existing
systems.

C.12.8.6 The contractor shall update unit tests to reflect any issues found during
development, testing and deployment.

C.12.8.7 The contractor shall provide integration of the unit tests into the build per CM
policies.

C.12.8.8 The contractor shall provide unit test results. (Deliverable)

C.12.8.9 The contractor shall provide Integration Testing of the software developed
under the contract and individual Task Orders.

C12.8.10 The contractor shall update test plans, documentation, unit tests to reflect any
changes found.

C12.8.11 The contractor shall provide integration test results.
Configuration and Release Management

C.12.9.1 The contractor shall provide daily check in of code, scripts, configuration files
into the USPTO CM Repository as designated by USPTO policies and procedures. The
contractor shall provide a check in capability for all source code, configuration, scripts,
supporting libraries, release notes, vendor supplied documentation, and any additional or
other documentation identified or necessary to ensure the system is buildable and
operational from USPTO CM. Code must be checked in by assigned developer. Code,
scripts, configuration files cannot be checked in by any other party including government
FTE unless a written waiver is received by COTR.

C.12.9.2 The contractor shall not store software, code, scripts, documentation and

configuration files on computers, systems, network drives, external drives used to
implement, unit test, test, debug systems.
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C.12.9.3 The contractor shall ensure that the USPTO is able to recreate all builds for
every release done by the contractor, exclusively from code checked into CM repository.
C.12.9.4 The contractor shall ensure that the USPTO is able to operate and install all
operational scripts and configuration files for all systems exclusively from code checked
into CM repository.
C.12.9.5 The contractor shall provide documentation per SDLC guidelines with written
detailed instructions on how to build their delivered software that has been tested by the

contractor. See C.15 QASP for further details. (Deliverable)

C.12.9.6 The contractor shall follow USPTO policy and procedures for release
management specified in CM policies.

C.12.10 Testing Support and Bug Triage
C.12.10.1 The contractor shall participate in bug triage.

C.12.10.2 The contractor shall follow the USPTO Defect Management Plan.

C.12.10.3 The contractor shall use USPTO defect management tools as defined by
USPTO.

C.12.10.4 The contractor shall correct defects and document the defect and correction
in the defect management tools.

C.12.10.5 The contractor shall work with USPTO and designated resources throughout
testing phases.

C.12.11 Production Support

C.12.11.1 The contractor shall ensure that any proposed software solution is
supportable by the USPTO and includes all technical support data and maintenance
procedures to help detect and isolate issues in production. This shall include diagnostic
information and procedures, error documentation, logging, etc. (Deliverable)

C.12.11.2 The contractor shall provide configuration and installation information for
production needs. (Deliverable)

C.12.11.3 The contractor shall document and provide deployment instructions for both
COTS and developed systems. (Deliverable)

C.12.11.4 The contractor shall provide training and/or documentation as requested per
Task Order, i.e., operations, users, helpdesk, trainers. (Deliverable)

C.12.11.5 The contractor shall support deployments as defined in the task orders with
minimal disruption to USPTO services through weekend and evening maintenance as
defined in the QASP (See QASP in Section C.15).

C.12.11.6 The contractor shall provide emergency support for production issues as
required and defined in the task order.

C.12.11.7 The contractor shall provide support for production issues escalated to
development and defined in the task order.

C.12.11.8 The contractor shall provide a root cause analysis for all production
software investigations no later than 5 working days after fixing and identify any other
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C.13

software or configuration changes required to address a long term solution in a timely
manner. (Deliverable: Outage Report Root Cause Analysis)

C.12.12 DELETED

C.12.13 DELETED

C.12.14 DELETED

Standards and Policies

C.13.1 The Contractor shall adhere to the USPTO enterprise policies including
Enterprise Configuration Management (ECM) and Configuration Management (CM)
procedures.

C.13.2 The Contractor shall adhere to the USPTO Architecture or to the existing
architecture for development for new projects/services and to existing projects that are

part of the next generation USPTO.

C.13.3 The Contractor shall adhere to all USPTO guidance for all development for
business and operational metrics.

C.13.4 The Contractor shall adhere to the USPTO policies and standards for software
development. Where standards do not exist, Application Development shall adhere to
industry best practices as approved by the USPTO.

C.13.5 The contractor shall use EVM for all tasks greater than $1,000,000.00 unless
specified differently in the Task Order.

C.13.6 The contractor shall use development, CM, Testing and other tools designated
by the USPTO.

C.13.7 The contractor shall use SDLC including the current software development
methodology.

C.13.8 The contractor shall follow USPTO lifecycle testing policies, guidelines and
procedures for test planning, test case design, test case development, test automation,
test execution, test reporting, and defect management.

C.13.9 The contractor shall follow USPTO SDLC software development lifecycle
policies, procedures and directives.

C.13.10 The contractor shall follow USPTO ITIL policies, procedures and directives.
C.13.11 Testing shall be conducted on USPTO designated equipment, network lab
environments, unless approved by USPTO.

C.13.12 DELETED

C.13.13 DELETED

C.13.14 DELETED

C.13.15 The USPTO is constantly updating and creating policies and standards. Any
new policies and standards will be identified at the task order level.
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C.14

Contractor Performance Evaluation.

Metrics shall be baselined in the QASP and updated on a Task Order basis based on the volume,
complexity of the work and the timeliness and quality of the contractor. The contractor shall
provide a QASP 30 days after contract award with metrics from the contractor to show how they
shall provide a quality product(s) and support. The QASP shall be updated and resubmitted on a
yearly basis. Performance ratings for each of the metrics shall be based on the volume and
complexity of work performed, and the timeliness and quality of the contractor response Other
work performed under this PWS and each individual task order will also be used in the contractor
evaluation process. Poor performance may affect award of future Task Orders.

C.15 QASP.

Quality and Company Metrics. The contractor shall develop and maintain a Quality Assurance
Surveillance Plan (QASP) that documents the contractor quality assurance process and covers
all aspects of quality management to include corrective actions. The plan shall include the
contractor’s approach pertaining to contract deliverables; approach to delivering conforming
services with minimal government oversight; approach to personnel and sub-contractor
evaluations; approach to measuring customer satisfaction; approach to risk management to
include risk mitigation; approach to cost control; approach to schedule adherence; approach to
incentives for personnel. Metrics in the QASP should include project management metrics such
as: schedule, budget & expenditure reporting, efficiency in code, code coverage, defects per lines
of code, design defects, testing defects, production defects, adherence to standards, CM build
success rate, installation issues, productivity metrics (e.g. incident resolution/unit of time),
emergency response time and others as identified by the contractor. Poor performance may

affect award future Task Orders.

C.16

Overall Performance Standards

The following performance standards apply to all task orders issued under the Labor Hour (LH)
contract. If appropriate, additional performance standards will be specified in individual task
orders. The Contractor must establish and track metrics appropriate to the individual task order.
As the contractor refines and focuses its metrics, it is encouraged to recommend changes and
improvements to the performance standards throughout the life of the contract that will result in
better or more efficient performance measurements. Poor performance may affect award of future

Task Orders.

Performance Objective

Performance Standard

Method of Surveillance

Provide responsive contract
coverage

Task Management Plans are
submitted within 30 calendar
days or contracting officer
approves extension.

COTR and TOM
review/approve.

Cost Control

Cost/Status reports accurately
describe projected and actual
cost; submitted by 10th
working day of month.

COTR and TOM
review/approve.

Timely, quality data
deliverables

At least 97% of Deliverables
submitted early or by due
date.

COTR/TOM documentation on
quality and timeliness, and
Contractor metrics.

Customer satisfaction

Overall rating of
Unsatisfactory, Satisfactory,
Good or Exceptional.

COTR/TOM input to
Contractor Performance
Assessment Report (CPARS)
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to include Contractor metrics.

Quality performance

Metrics validate compliance
with contract/task order
requirements.

Validation of Contractor
metrics proposed in the QASP
and updated in the Task
Management Plan for each
task order.

C.17 DELETED
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SECTION D - PACKAGING AND MARKING
D.1 Packaging

(a) Allitems shall be preserved, packaged, packed, and marked in accordance with best
commercial practices to meet the packing requirements of the carrier and ensure safe and timely
delivery at the destination, in accordance with applicable security requirements.

(b) Cover letters and deliverables are to be assembled together in one complete package;
with the exception of technical deliverables required under task orders, addressed to the
Contracting Officer. The Contractor is to furnish the Contracting Officer only the cover letters for
technical deliverables. This does not apply to any contractual administration documents that the
Contractor is required to send to the Contracting Officer.

(c) All deliverables shall be accompanied by a Receipt for Documentation (refer to Section
J.2.A.8, Attachment 8 for the format). The USPTO will date/time stamp the receipt and return it to
the Contractor for their records.

(d) PROCUREMENT SENSITIVE MATERIALS -- All procurement sensitive documents
delivered to the USPTO shall be bound under a red cover for easy identification. Procurement
sensitive deliverables must be packaged for delivery in a sealed, addressed envelope or box
(using the Receipt for Documentation). The envelope or box must be stamped with the
procurement sensitive notification. Delivery of procurement sensitive deliverables shall follow the
same procedures used for other contract correspondence/deliverables.

(e) Other special packaging provisions may be specified in any Task Order issued under
this contract.

D.2 Marking

(a) The contractor shall ensure that all invoices, correspondence, and deliverables are
identified with a document control number. The document control number shall identify the
contractor and the calendar year, and provide a unique number as identification for the document.
For example: XXAA-08-005.

(b) PROPRIETARY OR SENSITIVE MATERIAL -- The contractor shall isolate all material
which it asserts is "proprietary” or "sensitive," and shall provide that material within an appendix
or appendices. This isolation includes both material for which the contractor asserts its own
rights and material that the contractor asserts is proprietary to other vendor or vendors. The
contractor shall appropriately mark that appendix or those appendices; the contractor shall not
mark any other pages of the document deliverables. The contractor shall refer the reader, in the
main text, to the appendix or appendices. The contractor shall mark the cover of each and every
document deliverable with a statement. That cover statement shall: 1) state that there is no
proprietary content on unmarked pages; 2) identify the appendix or appendices which contain
proprietary content; 3) state the USPTO has complete freedom to distribute the document,
without the marked parts, to anyone, including other companies, foreign governments, foreign
nationals, and academia; 4) state that the contractor assumes full responsibility for the correct
isolation of proprietary content of the marked appendix or appendices. Within the marked
appendix or appendices, the contractor also shall provide instructions for handling the information
(e.g., "When this information is no longer of use to the Government, return to the contractor or
ensure this section is shredded," "After x years, this information is no longer considered sensitive,
and may be freely distributed or disposed"). This requirement applies to all tasks under this
contract.

(c) PROCUREMENT SENSITIVE MATERIAL -- The contractor shall be responsible for
identifying all procurement sensitive documentation. All procurement sensitive documentation
shall be properly marked with a statement that the document contains procurement sensitive
information.
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(d) All deliverables prepared and submitted by the contractor to the Government shall
include the following information on the cover page of each document:

(1) Document control number
(2) Contract number
(3) Task order number
(4) Task number
(5)  Activity Number
(6) Deliverable Number
(7) Deliverable ID
(8) CDRL Number or TSG Number
(9) Date of document
(10) Cover statement, as required by this clause that shall;
a. State that there is no proprietary content on unmarked pages
b. Identify the appendix or appendices that contain proprietary content
c. State the USPTO has complete freedom to distribute the document, without the
marked parts, to anyone whomsoever, including other companies, foreign

governments, foreign nationals, and academia

d. State that the contractor assumes full responsibility for the correct isolation of
proprietary content of the marked appendix or appendices.

(11) Within the marked appendix or appendices, the contractor also shall provide
instructions for handling the information (e.g., "When this information is no longer
of use to the Government, return to the contractor or ensure this section is
shredded," "After x years, this information is no longer considered sensitive, and
may be freely distributed or disposed").

D.3 Special Distribution Requirements

(&) There is to be only one delivery of documents each business day. Documents shall be
delivered no later than 2:00 p.m. each business day. The contractor shall be responsible for
providing a courier to deliver correspondence/deliverables daily and to pick up correspondence
going back to the Contractor. Commercial delivery services, such as FedEX, for regular daily
delivery are not to be used except in extenuating circumstances.

(b) The contractor is required to provide the following originals or copies of the original
report or deliverable as designated to the following:

(1) Original Cover Letter only - Contracting Officer
(2) One (1) Copy - Contracting Officer's Technical Representative

(3) One (1) Copy - The Task Order Manager
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(4) One (1) Electronic Copy — Contracting Officer's Technical
Representative

(5) Copies, as specified within an individual task, will be distributed to the
USPTO Task Order Manager for distribution to appropriate USPTO
staff.

(c) All copies shall be delivered for centralized control and distribution to the attention of
the COTR, U.S. Patent and Trademark Office, 600 Dulany Street, P.O. Box 1450, MDW 4C70,
Alexandria, VA 22313-1450; or if hand delivered: 600 Dulany Street, MDW Rm 04C70,
Alexandria, VA 22314.

D.4 Equipment Removal

All Contractor-owned equipment, accessories, and devices located on Government property shall
be dismantled and removed from Government premises by the Contractor, at the Contractor’s
expense, within 10 calendar days after contract expiration, or as mutually agreed by the
Government and the Contractor. Exceptions to this requirement shall be mutually agreed upon
and written notice issued by the Contracting Officer. Specific requirements will be addressed in
individual TOs.
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SECTION E - INSPECTION AND ACCEPTANCE
E.1 52.252-2 Clause Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these address(es):
http://www.arnet.gov/far/index.html

I FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE DATE
52.246.6 INSPECTION — TIME-AND-MATERIAL AND
LABOR-HOUR MAY 2001
E.2 Inspection and Acceptance

(a) The Contracting Officer or the duly authorized representative will perform inspection
and acceptance of supplies and services to be provided under each task order issued under this
contract.

(b) Inspection and acceptance will be performed at:

U.S. Patent and Trademark Office
600 Dulany Street, MDW Rm (TBD)
Alexandria, VA 22314-5782

(c) Deliverables will be accepted or rejected by a COTR. The COTR will be appointed by
the Contracting Officer and identified in the contract.

(d) All reports, documents, and narrative-type deliverables (except as specified within an
individual task order) shall be submitted in draft and final form, in both hard copy and electronic
file format. Unless otherwise specified in task orders, the Government will have fifteen (15)
working days to determine the acceptability of all completed draft deliverables (the USPTO views
draft deliverables essentially as final documents that do not have USPTO comments incorporated
within). Any deficiencies shall then be corrected by the contractor and incorporated into the final
deliverable within ten (10) working days. The Government will have ten (10) working days to
determine the acceptability of completed final deliverables. Deficiencies in final deliverables shall
be corrected by the contractor within ten (10) working days.

(e) Deliverables, both hardcopy and software, will be accepted when all discrepancies,
errors, or other deficiencies have been resolved to the Government's satisfaction.

(f) Acceptance or rejection of all submitted deliverables (both draft and final) will be
formally communicated in writing from the COTR within the timeframe specified. All notifications
of rejection will be accompanied by specific justification or substantiation of the reason(s) for
rejection.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 52.252-2 Clauses Incorporated by Reference (JUN 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available.
l. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
NUMBER TITLE DATE
52.242-15 STOP-WORK ORDER AUG 1989
Alternate | (APR 1989)
F.2 Period of Performance
(@) The period of performance of this contract, excluding options, shall be from the
effective date of the contract for one year. If an option is exercised, the period of performance
shall be extended through the end of that option period.

(b) The option periods that may be exercised are as follows:

Period Start Date End Date
Option | TBD
Option Il TBD
Option Il TBD
Option IV TBD

F.3 Place of Performance

(a) The work under Section C, Description/Specifications/Work Statement, is to be
performed primarily at the contractor's facility (unless otherwise specified in the task order).
However, meetings will be held at the USPTO in Alexandria, Virginia.

(b) As specified in individual task orders, contractor staff identified as critical to the level of
effort during certain activities may be required to work at (a) site(s) specified and provided by the
Government. The Government may furnish the necessary office space, office furniture,
equipment, and telephones as required, on-site. Any facilities and/or equipment provided to the
contractor by the Government shall be used exclusively for the performance of contract tasks.

F.4 Key Personnel

In accordance with Section H.1, the key personnel shall be the Program Manager.

F.5 Meetings
F.5.1 Kickoff Meetings for Issued Task Orders.
The contractor shall attend a Kick-Off Meeting with the Contracting Officer, the COTR
and the TOM NLT 5 business days after the date of award. The purpose of the Kick-Off
Meeting, which may be chaired by the Contracting Officer or delegated authorized
representative, is to discuss technical and contracting objectives of this task and review

of the task requirements. The Kick-Off Meeting will be held at the Government’s facility.
A draft Project Plan shall be prepared and briefed by the Contractor based on their

25



Solicitation DOC52PAPT1000022

projected performance schedule. The Project Plan will be reviewed by the USPTO TOM
or their alternate and comments provided within fifteen days of the kick off meeting.

F.5.2 Status Meetings

The Program Manager shall be available to meet with the Contracting Officer and COTR
upon request to discuss Contract progress, exchange information and resolve emergent
technical problems and issues. These meetings shall take place at the Government's
facility.

F.5.3 Weekly Technical Meeting

The contractor shall attend a weekly technical meeting. The purpose of this meeting is
to ensure collaboration and consistency among contractors for all work being performed.
The weekly technical meeting shall be held at the Government’s facility.

F.5.4 Bug Triage Meetings

The contractor shall participate in bug triage and analysis review meetings. These
meetings are scheduled by the USPTO to validate, rate, assign, and prioritize system
defects during the development process. The contractor shall follow USPTO defect
management processes and procedures for bug triage meetings.

F.5.5 Monthly Status Meetings
(@) The contractor shall conduct monthly Task Order Status Reviews with the USPTO'’s
COTR or his/her representative. Subjects for discussion at the meetings shall include at a
minimum; but are not limited to:
(1) Work completed during the reporting period.
(2) Technical status reports on all tasks.
(3) Financial status reports on all tasks.

(4) Work schedule for the next reporting period.

(5) Identification of any problems or delays and recommendations as to their
resolution with reference to the problem reports submitted in the interim.

The contractor shall make available all technical personnel associated with the project work
areas, which are related to the topics that are listed in the proposed agenda.

(b) Other meetings between the contractor and the USPTO will be held on an "as required"
basis during the performance of the contract. The majority of the meetings will be held at the
U.S. Patent and Trademark Office, Madison Building (600 Dulany St., Alexandria, VA 22314);
however, meetings may also be held at the contractor's facility when determined appropriate by
the COTR. The contractor shall be able to attend any meeting called by the USPTO when given
a thirty-minute advance notice of such a meeting. As requested, the contractor shall prepare and
submit written minutes of all meetings in accordance with the format and criteria contained in
Minutes of Meetings (Contract Deliverable No. GD17), provided as Attachment J.2.A.6.

F.6 Contract Deliverables

(@) The following shall be delivered to the USPTO as required in accordance with the
format and criteria shown in Section J.2 List of CDRL Attachments to this solicitation:
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(1) Monthly Status Report (Contract Deliverable No. FNO1)

(2) Resource Estimate (Contract Deliverable No. FNO7)

(3) Letter of Completion (Contract Deliverable No. GD16)

(4) Problem Notification Letter (Contract Deliverable No. PN01)
(5) Minutes of Meetings (Contract Deliverable No. GD17)

(6) Task Management Plan (Contract Deliverable No. TM02)
(7) Receipt for Documentation

(8) Weekly Funding Analysis Report

(9) Invoices

(10) Earned Value Management Format Template

(b) Other Deliverables

(1) The contractor shall review results of design and code reviews and shall reply, in
writing, with plans to address each issue. USPTO will review the contractor's written plan
and provide the course of action for each issue.

(2) All delivered software shall be certified by the contractor, in writing, to have been
unit tested -- and to be working according to the submitted, written design document. The
written certification shall be submitted to the USPTO Task Order Manager (TOM) by the
contractor prior to deployment.

(3) The Contractor shall notify USPTO of issues that impact schedule or scope
(PNO1).

(4) The contractor shall provide technical documentation as required by SDLC.
(Deliverable: — SAD, SDD, Operations Plan, Unit Test Cases, Test Results, CM build
Plan, User Documentation, PMM.)

(5) The contractor shall provide results of all internal code reviews.

(6) The contractor shall provide Release Notes for the delivery of software including
versions of libraries or services, a list of modules changed, requirements met, bugs fixed,
build changes.

(7)  The contractor shall provide User and Helpdesk Documentation and Training per
Task Order.

(8) The contractor shall provide a Quality Assurance Surveillance Plan (QASP)
identifying how the contractor shall ensure and measure consistent quality performance
to include the number of defects in design, development and problem reports in
production, and methods for improvement, review project documentation, provide support
for the technical reviews, participate in QM walkthroughs, audits, and report metrics. A
QASP shall be submitted within thirty (30) days after contract award and subsequent
updates as requested for Task Order Statement (TOS) awards not to exceed fifteen (15)
days after award of Task Order. The contractor shall provide an updated QASP to
USPTO on a yearly basis.

(9) The contractor shall provide test plans for each system in FQT testing queue.
(10) DELETED
(11) The contractor must provide defect reporting, i.e., defect tracking, trends and

metrics for defect discovery and analysis, test case development, test case execution,
test script development, test script execution, test coverage, and tester activities.
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(12) The contractor shall provide software development guidelines based on the
USPTO Software Development Guidelines for review within thirty (30) days after contract
award based on USPTO standards.

Table of Contents for AED Software Development Guidelines

1 INTRODUCTION

11 Purpose

1.2 Scope

1.3 Exceptions

2 Software Development Guidelines

21 Software and Equipment Requirements

211 Development Tools
2.1.2 Development Equipment

2.2 Process and Procedures
221 Methodology
23 Development

231 Planning and Analysis, Requirements
2.3.2 Documentation and Reviews
2.3.2.1 Software Architecture

2.3.2.2 Software Services and Reuse
2.3.2.3 Software Design

2.3.2.4 Test Cases

2.3.2.5 Test Results

2.3.2.6 CM and Builds

2.3.2.7 Release Notes

2.3.2.8 Other Written Deliverables
2.3.3 Implementation, Unit Test and Code Review
2.3.3.1 Code Drops and Freezes
2.3.3.2 Database

2.3.3.3 Strings

2.3.3.4 Passwords

2.3.3.5 Technical Logging

2.3.3.6 Error Messages

234 Unit Testing

2.35 Code Review

2.3.6 Test Support

2.3.7 Deployment

2.3.8 Production Support

(13) DELETED

(14) DELETED

(15) SAD or Updates

(16) SDD or Updates

(17) Release Notes

(18) CM Build Plans or Updates

(19) Operations Plan (TOS)

(20) Installation and Deployment Instructions per TOS

(21) Investigation Reports (Root Cause Analysis) (Template TBD)
(22) Other technical products shall be provided to the USPTO as required in individual
task orders.

F.7 Deliverable Medium
The number of copies, specific instructions for the medium and format for electronic copies, and
other instructions about these deliverables will be specified in the task order(s). However,

general instructions are as follows:

(a) The contractor shall provide copies of all draft and final deliverables on electronic
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medium to the USPTO in the following format, unless otherwise specified within individual task
orders:

(1) CD/DVD - Shall be labeled with task order number, title and deliverable number.

(2) Narrative compatible with USPTO’s Windows XP for processing software
applications.

(b) Tables, files, graphics and other information not incorporated into word processed
documents (e.g. that are generated by CASE or IDEF tools) shall be delivered on CD/DVD in a
format compatible with USPTO’s Windows XP operating system office automation or system
development application software, as appropriate. As of the release date of the RFP, USPTO
office automation applications include: Microsoft Word 2003, Microsoft Excel 2003, Microsoft
Outlook 2003, Microsoft Project Standard 2003, Microsoft Access 2003, and Microsoft
PowerPoint 2003.

F.8 Task Orders Performance Period and Pricing

(a) Task Orders (TOs) may be issued at any time during the base period and/or option
periods. The performance period will be specified in the TO. TOs may be issued which extend
up to six (6) months beyond the expiration date of this contract. TOs shall be priced using the
Section B rates that will be applicable to the TO’s anticipated period of performance.

(b) For purposes of TOs that extend beyond the expiration date of the contract, the final
contract year’s pricing shall be used.

F.9 Option to Extend Term of Contract (FAR 52.217-9) (Mar 2000)

(@) The Government may extend the term of this contract by written notice to the
Contractor at any time within the term of the contract, provided that the Government gives the
Contractor a preliminary written notice of its intent to extend at least thirty (30) days before the
contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be
considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this
clause, shall not exceed sixty (60) months.

F.10 Delivery

The items required under each individual TO shall be delivered and received at destination within
the timeframe specified in each order.

F.11 DELETED
F.12  Deliverables

(a) All applicable deliverables, their required delivery dates, and destination of delivery will
be specified in each task order issued under this contract. The schedule for completion of work
to be performed under this contract will be delineated in each TO issued under this contract, as
applicable.

(b) For purposes of delivery, all deliverables shall be made by 2:00 P.M. Eastern Standard

Time (EST) local time (Washington, DC) at destination, Monday through Friday, unless stated
otherwise in the TO.
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(c) All deliverables submitted in electronic format shall be free of any known computer
virus or defects. If a virus or defect is found, the deliverable will not be accepted. The
replacement file shall be provided within two (2) business days after notification of the presence
of a virus.

(d) Each contract-level and TO-level deliverable shall be accompanied by a cover letter
from the Contractor on Company letterhead and in accordance with D.2 Marking.

(e) Inthe event the Contractor anticipates difficulty in complying with any contract-level
delivery schedule, the Contractor shall immediately provide written notice to the Contracting
Officer. For any task order level deliverable, the Contractor shall provide written notification
immediately to the Contracting Officer and COTR. Each notification shall give pertinent details,
including the date by which the Contractor expects to make delivery; provided, that this data shall
be informational only in character and that receipt thereof shall not be construed as a waiver by
the Government of any contract delivery schedule, or any rights or remedies provided by law or
under this contract.

F.13 Task Order Status Report

(a) The contractor shall submit written monthly progress and status reports and electronic
download of Task Order Actual Cost (Number of hours expended X labor category X labor
category rate, and any ODCs) 15 calendar days after the end of each calendar month. The
contractor shall be able to track budgets and expenditures at the program code level (currently
the Program, Project and Activity Codes in use at USPTO). The contractor shall prepare and
submit four (4) copies to the Government; three (3) copies shall be provided to the COTR and
one (1) copy to the Contracting Officer. A progress report shall contain, at a minimum, the
following items:

(1) A summary of progress made during the month of each task and subtask
initiated, under way, and completed.

(2) A comparison of progress made with the plans for each task and subtask.

(3) A summary of planned activities to be conducted during the next month on each
task or subtask that is active or to be initiated.

(4) A summary of staff hours and funds expended during the month, expended to
date, and remaining for each task and the total project, these should include
subcontractor hours and funds expended. Any amounts that are slated to be
billed at a later date (i.e., are not going to be billed on the corresponding Invoice)
should be identified clearly as accrued amounts.

(5) Earned value for discrete task orders.

(6) A description of major difficulties that have been encountered which may delay
task completion or product delivery, and statements of the steps to be taken to
solve the problem.

(7) A description of the project's goals for supporting the USPTO EA, a statement on
steps being taken to meet those goals, the status of those efforts, and metrics for
tracking project's compliance with the USPTO EA. Metrics include EA cost
savings and cost avoidance realized through re-use, participation in e-
government initiatives and the SmartBuy program.

(b) If there are no problems, all monthly progress reports shall include a written statement,
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as follows, certifying to the absence of progress problem:

(1) "The contractor hereby certifies that it recognizes no problems which affected
progress during the current reporting period."

(c) The progress report and electronic download shall be submitted in accordance with the

format and criteria provided in the Monthly Status Report (Contract Deliverable No. FNO1)
included in Section J.2.A.1.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 Contracting Officer’'s Authority

The Contracting Officer is the only person authorized to make any changes, or approve any
changes in the requirements of this contract, and notwithstanding any provisions contained
elsewhere in this contract, the said authority remains solely in the Contracting Officer. In the
event the contractor makes any changes at the direction of any person other than the Contracting
Officer, the change will be considered to have been without authority and no adjustment will be
made in the contract price to cover any increase in costs occurred as a result thereof.

G.2 Contracting Officer’'s Technical Representative (COTR)

(@) (To be designated at time of award), is hereby designated as the Contracting Officer's
Technical Representative. The COTR may be changed at any time by the Government
without prior notice to the contractor, but notification of the change, including the name and
address of the successor COTR, will be promptly provided to the contractor by the
Contracting Officer in writing. The COTR is located at the U.S. Patent and Trademark
Office, 600 Dulany Street, Alexandria, VA 22314-5782.

(b) The responsibilities and limitations of the COTR are as follows:

(1) The Contracting Officer's Technical Representative is responsible for the
technical aspects of the project and is the technical liaison with the contractor.
The COTR is also responsible for the final inspection and acceptance of all
reports, and such other responsibilities as may be specified in the contract.

(2) The COTR is not authorized to make any commitments or otherwise obligate the
Government or authorize any changes that affect the contract price, terms or
conditions. Any contractor request for changes shall be referred to the
Contracting Officer directly or through the COTR. No such changes shall be
made without the expressed prior authorization of the Contracting Officer. An
alternative COTR may be named by the Contracting Officer, in the absence of
the COTR.

G.3 Government-Furnished Property

Individual task orders will list any Government-furnished property or facilities to be provided to the
contractor for use in the performance of this contract. This property shall be used and maintained
by the contractor in accordance with provisions of the “Government Property” clause.

G.4 Government-Furnished Data

(a) Individual task orders will list any Government-furnished data or reference documents
to be provided, with specified delivery dates, to the contractor for use in the performance of this
contract. If the data or reference document, suitable for its intended use, is not delivered to the
contractor by the specified date, the COTR will be immediately notified by the contractor, with the
contractor indicating the impact and requesting direction from the COTR.

(b) Title to Government-furnished data and reference documents shall remain with the
Government.

(c) The contractor shall use the Government-furnished data and reference documents only
in connection with this contract.
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(d) Government-furnished data and reference documents will be returned to the
Government upon conclusion of the task order or as otherwise specified.

G.5 Government-Furnished Equipment (GFE)

(a) Individual task orders will list any Government-furnished equipment to be provided, with
specified delivery dates, to the Contractor for use in the performance of this contract. If the
equipment, suitable for its intended use, is not delivered to the contractor by the specified date,
the Contractor will immediately notify the CO R, with the Contractor indicating the impact and
requesting direction from the CO R.

(b) Title to Government-Furnished equipment shall remain with the Government.

(c) The Contractor shall use the Government-Furnished equipment only in connection with
this contract.

(d) Government-Furnished equipment will be returned to the Government upon conclusion
of the task order; or as otherwise specified.

(e) The Contractor shall allocate time and the use of appropriate personnel at the
contractor site for all GFE, purchased equipment, hardware, and software for the USPTO's
physical inventory conducted at the end of each fiscal year.

G.6 Invoices

(a) Invoices shall be sent electronically to: officeoffinance@uspto.gov; cc:
amanda.lee@uspto.gov and sue.vaghar@uspto.gov. Costs being billed for individual task orders
shall be invoiced separately. Billing for more than one task order per invoice is not allowed and
subject to rejection and resubmission. Invoices shall be submitted on a monthly basis or as
mutually agreed upon:

(b) To constitute a properly submitted invoice, the Contractor shall submit the following
documents, when applicable, with the submission of the Contractor's invoice:

(1) Name of the business concern, address, and invoice date
(2) Contract number
(3) Task Order Number

(4) Period covered by the invoice (which should correspond to the Status Report for
the same month)

(5) Name, title, and phone number of the official responsible for preparing the
invoice

(6) Name, title, and phone number, signature of official responsible for certifying the
invoice

(7)  Description, price, and quantity of property and services delivered or rendered:
a. Total task order Costs Invoiced Previously to Date: All labor categories
(individually listed), hours being billed, hourly rates, and any other direct

charges (ODCs) should be listed and broken down separately for the total
contract prior to the current invoice.
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b.

d.

Total Current Period: all labor (individually listed) categories, hours being
billed, hourly rates, and any ODCs including Subcontractor costs should be
listed and broken down separately for the period covered by the invoice
(which should correspond to the period covered by the Status Report).
These costs should also be broken down by site, if more than one site.
Subcontractor billings that did not appear on the Invoice for the period in
which the work was accomplished should be listed separately with an
explanation of the services performed and the time period to which the costs
belong. Any charges incurred between the time the Status Report was
issued and the Invoice generated, should clearly indicate that the charges
were not listed on the Status Report for the same month. The work
accomplished should be specified in such instances.

Total Contract Costs To-Date: all labor categories (individually listed), hours
being billed, hourly rates, and any ODCs should be listed and broken down
separately for the total contract through the current invoice.

The contractor's invoice shall conform to Attachment 11, in Section J.2.D.

(d) So that the USPTO Office of Finance can comply with the Chief Financial Officer's
(CFO) Act of 1990, the following will be required on all invoices:

1)

)

®3)

(4)

A detailed listing of purchased equipment, hardware, and software that should

include detailed descriptions, number of items purchased, unit price per item, and

total cost for the purchase. The listings should be subtotaled to correspond with
totals charged to contractors' general ledger accounts.

Copies of original invoices from the seller to the Contractor for the equipment,

hardware, or software over $25,000.00 should be provided to the USPTO Office
of Finance.

Listing (in summary sheet presentation) of task order items (labor, hardware,
etc.) by task order number to match against the system they were purchased for
(e.g., SUS, GSI, PTCS) and comply with the current USPTO format for
classification of Program, Project and Activity codes.

A complete copy of new lease agreements (if any), equipment schedules, and

amortization schedules.

(e) The Contracting Officer may reject any invoices that contain billing errors, improperly
billed costs, failure to certify invoice, or failure to comply with invoice format.

G.7 Task Order Allocation

(a) Task orders issued under the SD&I contract will be for either delivery of development
services, referred to as discrete task orders, or for maintenance services referred to as level-of
effort. The USPTO Office of the Chief Information Officer (OCIO) will award task orders either
competitively or non-competitively. The Contracting Officer's Technical Representative, (COTR),
and the designated Task Order Manager will provide input and recommendations concerning the
award method. The Contracting Officer shall have the final decision authority regarding whether
or not a task order will be issued on a competitive or non-competitive (designated source) basis.

(b) To maintain continuity, the OCIO may allocate development (e.g., design,
programming, integration, and testing) of single systems, large or small, to one contractor.
Further, the OCIO may determine it is more advantageous to designate a contractor to perform
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the full life cycle activities associated with an automated information system. USPTO reserves
the right to deviate from maintaining continuity if a contractor is not performing adequately.

(1) Competitive Awards

a. Task orders associated with the early phases of large automated information
systems, and task orders that could result in substantive follow-on work, are
likely candidates for competition.

b. Competitive awards will be based on written proposals for accomplishing the
work to be performed. While the Task Order Request will state the specific
proposal format and evaluation criteria to be used in awarding the task order,
the Government will consider the following benefits to be derived from
competition:

1. Economic -- lowest price based on competition.

2. Technical -- improved performance, maintainability, and reliability due to
best design and technical approach; improved resource usage based on
better management approach; higher likelihood of delivery on time and
within budget; or other specified considerations.

3. Best Value.

(2) Non-Competitive Awards (Designated Source)

(&) The OCIO anticipates that some task orders may be issued on a non-
competitive (designated) source basis. Task orders may be assigned non-
competitively for level of effort services and for some system development
services. Non-competitive awards will be based on contractors' past
performance and other factors.

(b) The OCIO will use the following factors to assign non-competitive task
orders:

1. Better proposal for SD&I solicitation sample tasks
2. Past performance on the SD&I contract

3. Unique technical advantage due to a contractor's expertise in certain
disciplines or functional areas

4. Contractor resource constraints
5. Follow-on efforts to previously awarded task orders to maintain continuity
G.8 Task Orders
(&) The USPTO will provide each vendor with a Task Statement of Work (TSOW) for each
task order to be competed. Each contractor is required to submit a Resource Estimate (FNO7) for
each Task SOW provided. Resource Estimates shall follow the format specified in Section

J.2.A.3, Attachment 3. The USPTO will make an award selection based on the technical
approach and price.
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(b) The Contractor shall perform work under this contract as specified in written task orders
issued by the Contracting Officer and as specified in the Task Management Plan (TMO02) (refer to
Section J.2.A.7, Attachment 7).

(c) Every task order will be required to have a Task Management Plan as specified in
CDRL TMO02. Each Task Order will include:

(1) A numerical designation
(2) The estimate of required labor hours and cost ceiling
(3) The period of performance and schedule of deliverables

(4) The description of the work (consisting of clearly defined task objectives, scope,
methodology, resource requirements, and milestones)

(5) Identification of the period (base, option period 1, etc.) to which the Task Order is
to be charged if the contract includes overlapping periods.

(d) The Contractor shall acknowledge receipt of each task order by returning to the
Contracting Officer a signed copy of the task order within five (5) calendar days after its receipt.
The Contractor shall begin work on the Task Order in accordance with the effective date indicated
on the Task Order.

(e) Task orders shall not change any terms or conditions of the contract. Where any
language in the work assignment may suggest a change to the terms or conditions, the
Contractor shall notify the Contracting Officer within five (5) calendar days after receipt of a task
order. In the event of a discrepancy between the terms and conditions of the contract and the
terms and conditions of a task order issued under the contract, the terms and conditions of the
contract shall take precedence until a clarification is made, in writing, by the Contracting Officer.

(f) Technical interface with the COTR/TOM and other designated Government personnel
will be provided upon request to assist the Contractor personnel in obtaining information pertinent
to the Task Order.

() DELETED
G.9 Task Order Implementation

(a) All discrete task orders must have a baselined project plan, activity descriptions
(detailed tasking description) and Task Order Statement (TOS) before the task order will be
negotiated and approved. Level-of-effort type task orders will not require a project plan but will
require a detailed tasking description that describes each task to be performed, the work or
deliverables to be produced, and deliverable due dates. Task Order modifications shall be
documented by a Task Management Plan revision (CDRL TMO02) (refer to Section J.2.A.3,
Attachment 7 of this solicitation).

(b) Following execution of the Task Order, technical clarifications may be issued in writing
at any time by the COTR and TOM to amplify or provide additional guidance to the Contractor
regarding the performance of the Task Order.

(c) Pursuant to the FAR Clause 52.243-7, "Notification of Changes," as contained in
Section 1.9 of this solicitation, the Contractor shall notify the Contracting Officer immediately of
any instructions or guidance the Contractor considers to be a change to the Task Order which will
impact the cost, schedule or deliverable content of the baseline work plan. In cases where
technical instructions or other events may dictate a change from the baseline, task orders may be
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formally amended to reflect modifications to tasking. The Contractor is responsible for revising
the work plan to reflect task order amendments within 5 working days following negotiation or
issuance of a modification of the task order.

G.10 Earned Value Management System — Task Orders

Each Task Order, when issued, will indicate whether Earned Value Management applies. When
Earned Value Management applies:

(a) In the performance of a Task Order the contractor shall use an earned value
management system (EVMS) to manage the Task Order. The contractor must use an EVMS that
has been recognized by the Contracting Officer (CO) as compliant with the guidelines in
ANSI/EIA Standard - 748 (current version at time of Task Order issuance).

(1) Earned Value Management (EVM) shall be applicable to discrete task orders that
exceed $1,000,000.00 and exceed 90 days to complete.

(2)  The contractor will submit contract performance reports in the following format(s):
a. USPTO template (Attachment J.2.E)
b. Explanations and Problem Analyses for each task order

(3) The Contractor shall submit the contract performance reports on a monthly basis
no later than the 25™ day of each month. In the case of the initial contract
performance report submission, if USPTO does not approve the Task
Management Plan by the 18" of the month, the initial contract performance
report submission is not due until the 25" of the following month. When the 25"
falls on a Saturday, Sunday, or government holiday, the contract performance
reports will be due on the next business day. The contract performance reports
are in addition to the required Monthly Status Report (MSR).

(4) The contract performance report will be transmitted to the USPTO in the
specified format program (e.g., Excel) via email to the COTR. The USPTO
reserves the right to change the specified format or program in advance in which
the contractor performance report will be submitted. In the event USPTO requires
a different format, the Contractor will be notified at least 60 days in advance. The
delivery of the first report in the new format will be negotiable.

(b) If, at the time of Task Order issuance, the Contractor's EVMS has not been recognized
by the CO as complying with EVMS guidelines (or the Contractor does not have an existing
earned value management system that is compliant with the guidelines in ANSI/EAI - 748 (current
version at time of Task Order issuance)), the Contractor shall use this non-compliant or non-
validated system for an interim period, which will be negotiable between the Government and the
Contractor. At the end of the agreed upon interim period, the Contractor shall be prepared to
demonstrate to the CO that the EVMS complies with the EVMS guidelines referenced in
paragraph (a) of this clause.

(c) Unless a waiver is granted by the CO, any contractor proposed EVMS changes require
approval of the CO, prior to implementation. The CO shall advise the contractor of the
acceptability of such changes within 30 calendar days after receipt of the notice of proposed
changes from the contractor. If the advance approval requirements are waived by the CO, the
contractor shall disclose EVMS changes to the CO at least 14 calendar days prior to the effective
date of implementation.
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(d) The contractor agrees to provide access to all pertinent records and data requested by
the Contracting Officer or a duly authorized representative to permit Government surveillance to
ensure that the EVMS conforms, and continues to conform, to the performance criteria
referenced in paragraph (a) of this clause. Pertinent records may include all supporting
documentation that supports the information contained in the contract performance report.

(e) The contractor shall require the subcontractors specified below to comply with the
requirements of this clause: (Insert list of applicable subcontractors)
G.11 Option to Solicit Additional Contractors
The USPTO reserves the right to solicit for additional contractors to maximize competition at any
time during the contract to replace contracts which may not be renewed. For example, if the

USPTO does not exercise an option with a contractor, the USPTO would have the option to solicit
for additional contractors to fulfill this vacancy.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 Key Personnel

(&) The key personnel listed in (1) below is considered to be critical to the successful
performance of this contract. Prior to replacing the key personnel, the contractor shall obtain
written consent of the contracting officer. In order to obtain such consent, the contractor must
provide advance notice of the proposed changes and must demonstrate that the qualifications of
the proposed substitute personnel are generally equivalent to or better than the qualifications of
the personnel being replaced.

(1) Program Manager

(b) The Program Manager shall be assigned and available on this contract from the date of
contract award and the contractor shall provide a resume for the key personnel assigned to this
contract. If the Program Manager, for whatever reason, becomes or is expected to become
unavailable for work under this contract for a continuous period exceeding 10 work days, or is
expected to devote substantially less effort to the work than indicated in the proposal, the
contractor will immediately notify the Government Program Manager and the Contracting Officer
and will, subject to the concurrence of the Contracting Officer or his authorized representative,
promptly replace such personnel with personnel of at least substantially equal ability and
gualifications.

(c) During the first ninety (90) days of performance, the contractor shall make no
substitutions of key personnel unless the substitution is necessitated by iliness, death, or
termination of employment. The contractor shall notify the Contracting Officer within 15 calendar
days after the occurrence of any of these events and provide the information required by
paragraph D below. After the initial 90-day period, the contractor shall submit the information
required by paragraph D to the Contracting Officer at least 15 days prior to making any
permanent substitutions.

(d) The contractor shall provide a detailed explanation of the circumstances necessitating
the proposed substitutions, complete resumes for the proposed substitutes, and any additional
information requested by the Contracting Officer. Proposed substitutes should have qualifications
that are equal to or better than those of the person who is being replaced. The Contracting
Officer will notify the contractor, within 15 calendar days after receipt of all required information, of
the decision on substitutions. The contract will be modified to reflect any approved changes of
key personnel.

(e) Any changes to Key Personnel that take place after submittal of proposal(s), and prior
to award of this contract, the contractor shall notify the Contracting Officer of those changes.
Contractor shall submit resumes and signed letters of intent to perform for the proposed key
personnel.

(f) The Contractor shall provide a Program Manager who shall be designated as ‘KEY’
and shall be responsible for ensuring all work is performed as required under this contract and
any issued task orders. The Program Manager shall ensure Contractor employees are aware of,
understand, and abide by USPTO rules, regulations, safety practices, and shall have full authority
to act on matters pertaining to the performance of services under the resulting contract and any
issued Task.

(g) The Program Manager shall also be the primary point of contact for the Contracting
Officer and designated representatives of the Contracting Officer. The name of this individual
shall be provided in writing to the Contracting Officer not later than 5 business days prior to the
date of award for each task order.
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(h) During any absence of the Program Manager, only one alternate shall have full
authority to act for the Contractor on all matters relating to this contract. The Contractor shall not
replace the Program Manager without prior written approval from the Contracting Officer.

(i) The Program Manager shall be available to the Contracting Officer and (COTR) via
telephone between the hours of 0800 and 1700 EST Monday through Friday and shall respond
within 8 hours of notification for discussion and resolution of technical problems.

()) The Program Manager shall notify the USPTO CO and COTR when the funding level
reaches seventy-five percent (75%) of the total amount associated with each Task Order issued.
(Deliverable)

H.2 Project Manager

The USPTO expects a project manager for each individual task that is issued. A project
manager is not considered key personnel.

H.3 DELETED
H.4 Employee Identification.

Contractor employees visiting Government facilities shall wear an identification badge that, at a
minimum, displays the Contractor name, the employee’s photo, name, clearance-level and badge
expiration date. Visiting Contractor employees shall comply with all Government escort rules and
requirements. All Contractor employees shall identify themselves as Contractors when their
status is not readily apparent and display all identification and visitor badges in plain view above
the waist at all times.

H.5 Employee Conduct.

The Contractor's employees shall observe and comply with all applicable local regulations,
policies and procedures (e.g., fire, safety, sanitation, environmental protection, security, “off
limits” areas, and possession of firearms). The Contractor shall ensure that all contractor
employees present a professional appearance at all times, and their conduct does not reflect
discredit on the United States, the Department of Commerce or the USPTO.

H.6 Removing Employee for Misconduct or Security Reasons.

The Contracting Officer may direct the Contractor to remove any contractor employee from the
USPTO facilities for misconduct or security reasons. Such removal does not relieve the
Contractor of the responsibility to provide sufficient qualified personnel for adequate and timely
service. The Government will provide the Contractor with an immediate written rationale for the
removal of the employee through the Contracting Officer.

H.7 Organizational Conflict of Interest

(a) Determination

The Government has determined that this effort may result in an actual or potential conflict
of interest, or may provide one or more offerors with the potential to attain an unfair competitive
advantage. The nature of the conflict and the limitation on future contracting will be included in

task order statement of work. The SD&I contractor may serve as an unbiased third party in the
review of other Government contractors' plans, performance and products.
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(1) Access to and Use of Government-Furnished Information

a.

If the contractor, in the performance of this contract, obtains access to
information, such as USPTO plans, policies, reports, studies, financial plans,
internal data protected by the Privacy Act of 1974 (Pub. L. 93-579), or data
which has not been released or otherwise made available to the public, the
contractor agrees that without prior written approval of the Contracting Officer
it shall not:

1. Use such information for any private purpose unless the information has
been released or otherwise made available to the public;

2. Compete for work with the USPTO based on such information until the
completion of this contract or until such information is released or
otherwise made available to the public, whichever is latest;

3. Submit an unsolicited proposal to the Government that is based on such
information until the completion of this contract or one year after such
information is released or otherwise made available to the public,
whichever is latest; and

4. Release such information unless such information has previously been
released or otherwise made available to the public by the USPTO.

In addition, the contractor agrees that to the extent it receives or is given
access to proprietary data, data protected by the Privacy Act of 1974 (Pub. L.
93-579), or other confidential or privileged technical, business, or financial
information under this contract, it shall treat such information in accordance
with any restrictions imposed on such information.

(2) Access to and Protection of Proprietary Information

a.

The contractor agrees that, to the extent it receives or is given access to
proprietary data, trade secrets, or other confidential or privileged technical,
business, or financial information (hereafter referred to as “proprietary data”)
under this contract, it shall treat such information in accordance with any
restrictions imposed on such information. The contractor further agrees to
enter into a written agreement for the protection of the proprietary data of
others and to exercise diligent effort to protect such proprietary data from
unauthorized use or disclosure.

In addition, the contractor shall obtain from each employee who has access
to proprietary data under this contract, a written agreement in accordance
with H.25(e), which shall in substance provide that such employee shall not,
during his/her employment by the contractor or thereafter, disclose to others
or use for their benefit, proprietary data received in connection with the work
under this contract. Furthermore, the contractor will instill in its employees
the philosophy of Part 9.505-4 of the Federal Acquisition Regulation so that
they will not use or disclose proprietary information or data generated or
acquired in performance of this contract except as provided herein.

To the extent that the work under this contract requires access to proprietary,

business, or financial data of others, and as long as such data remains
proprietary or confidential, the contractor shall protect such data from
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unauthorized use and disclosure and agrees not to use it to compete with
such individuals or organizations.

(b) Subcontracts

The contractor shall include this clause, including this paragraph, in consulting agreements

and subcontracts of any tier. The terms “contract”, “contractor”, and “Contracting Officer” will be
appropriately modified to preserve Government’s rights.

(c) If any such conflict of interest is found to exist, the CO may (1) disqualify the offeror, or
(2) determine that it is otherwise in the best interest of the Government to contract with the offeror
and include the appropriate provisions to mitigate or avoid such conflict in the task order
awarded. After discussions with the offerors, the CO may determine that the actual conflict
cannot be avoided, neutralized, mitigated or otherwise resolved to the satisfaction of the
Government, and the offeror may be found ineligible for award.

(d) Representations and Disclosures
Prior to any commencement of any task:

(1) The contractor warrants that, to the best of the contractor's knowledge and belief,
there are no relevant facts or circumstances which could give rise to an
organizational conflict of interest, as defined in FAR Subpart 9.5, or that the
contractor has disclosed all such relevant information.

(2) The contractor has included information in its proposal, providing all current
information bearing on the existence of any actual or potential organizational
conflicts of interest, and has included the mitigation plan.

(3) The contractor agrees that if an actual or potential organizational conflict of
interest is discovered after award of a task order or any modification, the
contractor will make a full disclosure in writing to the Contracting Officer. This
disclosure shall include a description of actions that the contractor has taken or
proposes to take, after consultation with the Contracting Officer, to avoid,
mitigate, or neutralize the actual or potential conflict.

(4) The Contractor agrees to notify the Contracting Officer if an actual, apparent, or
potential conflict of interest the contractor may have.

(e) Remedies and Waiver

(1) Remedies: The Contracting Officer may terminate this contract for convenience,
in whole or in part, if it deems such termination necessary to avoid an
organizational conflict of interest. If the contractor was aware of a potential
organizational conflict of interest prior to award or discovered an actual or
potential conflict after award and did not disclose or misrepresented relevant
information to the Contracting Officer, the Government may terminate the
contract for default, debar the contractor from Government contracting, or pursue
such other remedies as may be permitted by law or this contract.

(2) Waiver: Requests for waiver under this clause shall be directed in writing to the
Contracting Officer and shall include a full description of the requested waiver
and the reasons in support thereof. If it is determined to be in the best interests
of the Government, the Contracting Officer shall grant such a waiver in writing.
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If an offeror with a potential or actual conflict of interest or unfair competitive
advantage believes it can be mitigated, neutralized, or avoided, the offeror shall
submit a mitigation plan to the CO for review and approval/disapproval. In
addition to the mitigation plan, the CO may require additional information from
the offeror in order to determine whether the mitigation plan adequately
neutralizes or mitigates the conflict.
(3) Corporation Change
Anytime prior to award or after award, Contractors shall notify the CO within thirty
(30) calendar days of the effective date of any corporate mergers, acquisitions,
and/or divestures that may affect this provision.
() Modifications
Prior to a task order modification, when the Statement of Work is changed to add new
work or the period of performance is significantly increased, the contractor is required to submit
either an organizational conflict of interest disclosure or an update of the previously submitted
disclosure or representation.
(g) Government Indemnity
The contractor shall hold the Government harmless and indemnify the Government as
to any cost or loss resulting from the unauthorized use or disclosure of third party information
data or software by the contractor, its employees, subcontractors, or agents.
H.8 Prime Contractor/Subcontractor Teaming Roles
Companies may pursue this contract opportunity as a prime as well as a subcontractor.
However, a company will be prohibited from being awarded a contract to perform as a prime and
subcontractor at the same time.
H.9 Technical Data Rights
Notwithstanding the definition of “Unlimited Rights” contained in FAR 52.227-14 that is
incorporated into this solicitation by reference at Section 1.1, “public” is intended to include, but
not be limited to, the following entities:
(a) European Patent Office
(b) Japanese Patent Office
(c) World Intellectual Property Organization
(d) Patent and Trademark Depository Libraries

(e) Other patent or trademark treaty and agreement entities

(f) Other entities, including the U.S. public, identified by USPTO as necessary to fulfill
USPTQO’s mission.

H.10 Duplication of Effort

The contractor hereby certifies that costs for work to be performed under this contract and any
subcontract hereunder is not duplicative of any costs charged against any other Government
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contract, subcontract, or other Government source. The contractor agrees to advise the
Contracting Officer, in writing, of any other Government contract or subcontract it has performed
or is performing which involves work directly related to the purpose of this contract. The
contractor also certifies and agrees that any and all work performed under this contract shall be
directly and exclusively for the use and benefit of the Government, not incidental to any other
work, pursuit, research, or purpose of the contractor whose responsibility it will be to account for it
accordingly, except as otherwise agreed to by the Government.

H.11 Confidentiality of Information

(a) Any designs, equipment, and/or concepts that evolve from performance thereunder
shall be considered “Confidential.”

(b) The contractor shall not disclose any confidential information obtained in the
performance of this contract. Any presentation of any designs, equipment, or concepts based on
information obtained from the tasks covered by this contract, will be subject to review and
approval by the Government’s COTR before publication or dissemination, for accuracy of factual
data and interpretation.

H.12 Personnel Security Requirements

(a) Contractor administrative/clerical personnel working on this contract have been
determined to meet the security criteria for and are designated as “Low Risk” positions. In
accordance with established security procedures contractors working in positions designated Low
Risk must have a National Agency Check and Inquiries (NACI) initiated within 14 days of
performance on the contract. This will require the contractor to submit an investigative request
package consisting of the following:

(1) SF-85 (original plus 1 copy of Page 1 only)

A sample of the SF-85 form may be viewed at
http://www.opm.gov/forms/html/sf.htm.

(b) Fingerprints will be required for all contractor personnel working on this contract. The
fingerprinting will be performed at the USPTO Security Office.

(c) Contractor personnel, other than Contractor administrative/clerical personnel, working
on this contract have been determined to meet the security criteria for and are designated as
“Moderate Risk” and “High Risk” positions. See H.29 1352.237.71 Security Processing
Requirements for Contractors/Subcontractor Personnel Working on a Department of
Commerce/USPTO Site or IT System (High or Moderate Risk Contracts).

H.13 Order of Precedence

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the
following order:

(@) The Schedule (excluding the specifications)
(b) Representations and other instructions

(c) Contract clauses

(d) Other documents, exhibits, and attachments

(e) The specifications
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H.14  Performance Measurement
(a) Performance measurements will be specified in each task order.

(b) Upon completion of an issued task order, the Government task order manager will
perform an evaluation of the contractor's performance based on the performance measurements
in said task order. The evaluation of the contractor's performance may include input from the
COTR, CO, and other USPTO sources deemed applicable. These task order evaluations will be
used to prepare contract evaluations of contractor performance as required in accordance with
FAR Subpart 42.1502.

(c) Contractor performance evaluations will be conducted in accordance with FAR Subpart
42.15.

H.15 Option to Extend the Term of the Contract — Labor Hour Contract

(a) The Government has the option to extend the term of this contract for four (4) additional
periods (Option Periods 1-4, described below). If more than 30 days remain in the contract
period of performance, the Government, without prior written notification, may exercise this option
by issuing a contract modification. To exercise this option within the last 30 days of the period of
performance, the Government must provide to the Contractor written notification prior to the
expiration of that last 30-day period. This preliminary notification does not commit the
Government to exercising the option.

(b) Exercise of an option will result in the following contract modifications:

(1) Paragraph F.2, "Performance," will be modified for each respective option period

as follows:
Period Start Date End Date
Option Period 1 TBD
Option Period 2 TBD
Option Period 3 TBD
Option Period 4 TBD

(2) The level of effort shown for each period is the maximum cumulative level of
effort per contract award made under the terms of this solicitation for that period.
The Government anticipates that contracts will be made to more than one offeror.

Level of Effort

Period (Direct Labor Hours)
Option Period 1 200,000
Option Period 2 200,000
Option Period 3 200,000
Option Period 4 200,000

H.16 Associate Contractor Relationship (MAY 1994)

(a) In performance of its responsibilities for USPTO’s SD&I as described elsewhere in the
contract, the "Contractor” shall facilitate timely exchanges of information necessary to the
performance of this contract. The USPTO plans to designate each SD&I contractor as an
"associate contractor” of the others. Accordingly,
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(1) The Contractors identified as "associate contractors" shall provide for the timely,
free and direct exchange of information and data necessary to the performance
of this contract. Any proprietary information furnished by an associate contractor
pursuant to the work under this contract will be protected from unauthorized
release or disclosure beyond the scope of the contract. Further, associate
contractors shall hold the Government harmless from liability for the unauthorized
disclosure by the Contractor of associate contractor proprietary information.

(2) If the Contractor requires technical information from an associate contractor, the
Contractor shall request and obtain any and all such information directly from the
associate contractor.

(3) The Contractor shall freely and directly exchange technical information and data
in the performance of its efforts. The Government reserves the right to attend
technical interchange meetings but will not conduct such meetings. The
Contractor shall participate in such meetings and provide appropriate SD&I
technical information and data. In the event of a disagreement as to what
constitutes a permissible exchange of information or data under the contract, the
matter shall be brought to the attention of the Contracting Officer with
recommendations for resolution.

(4) The Contractor agrees to execute all necessary requirements hereunder and
accepts responsibility for assuring that any exchange of information, including
exchanges of proprietary data, will preclude any encumbrance or degradation of
performance under this contract.

(5) Compliance with this Special Contract Requirement is included in the contract
price and shall not be a basis for equitable adjustment.

(6) These relationships expire with the conclusion of the SD&I contract.
(b) The following are designated Associate Contractors:
(TO BE DETERMINED AT CONTRACT AWARD)

H.17 Subcontract Notification and Consent

Pursuant to Section I. "52.244-2 Subcontracts ", paragraph (d), the following procedures are
hereby established for placement of subcontracts and purchase orders under this contract:

(a) Placement of all subcontracts or purchase orders with a dollar amount of $25,000 to
$75,000 may be placed by the Contractor without prior consent of the Contracting Officer, but
with reasonable advance written notification only. Amounts under $25,000 shall be handled in
accordance with the Contractor's approved purchasing system procedures and FAR 52.244-2.

(b) Placement of subcontracts with dollar amounts exceeding $75,000, or subcontracts
with modifications which cumulatively exceed $75,000, shall be subject to prior consent of the
USPTO's Contracting Officer. The Contractor shall submit to the Contracting Officer a fully
documented consent package that includes as a minimum, all information required in FAR
52.244-2 (f)(1), plus any additional backup documentation that the Contracting Officer may
require. This consent package shall be submitted in a timely manner to permit adequate analysis
and review.
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H.18 Section 508 of the Rehabilitation Act of 1973 Compliance

In accordance with Section 508, Subsection 508 (a)(3), the USPTO requires that all Electronic
Information Technology ("EIT"), as that term is defined at FAR 2.101, delivered under this
contract comply with the applicable EIT technology accessibility standards issued by the
Architectural and Transportation Barriers Compliance Board set forth at 36 CFR Part 1194. For
additional information, the official Government Web page is: www.Section508.gov

H.19 Limitation on Contractor Advertisements (PTO-06) (Apr 2006)

The Contractor agrees not to refer to any contract awarded under this solicitation in commercial
advertising so as to state or imply that the product or service is endorsed or preferred by the
Federal Government or is considered by the Government to be superior to other products or
services. Advertisements, press releases and publicity of the SD&I contract by a contractor
(including applicable subcontractors) shall not be made without the prior written permission of the
Contracting Officer.

H.20 Federal Holidays
For information purposes, the following days are observed as Federal holidays:

New Year's Day

Martin Luther King, Jr. Birthday
President's Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Christmas Day

Inauguration Day

Any other day designated by Federal Statute, Executive Order, or Presidential proclamation.

H.21  Contractor Justification for Other Direct Costs (ODCs)

All materials required for performance under the TOs issued pursuant to this contract that are not
Government-furnished, shall be furnished by the Contractor. The Contractor shall utilize
Government supply sources when available. Ownership of supplies acquired by the Contractor on
labor hour task orders with Government funds for performance of this contract, shall vest with the
Government. The Contractor shall include a detailed description of all proposed ODCs in
individual TO proposals.

H.22  Materials

When required in individual TOs, the Contractor shall submit the documentation required to the
CO for approval prior to entering into any equipment lease or purchase agreement.

H.23 Selected Iltems of Costs

H.23.1  Travel Costs (Including Foreign Travel)

(a) Contractor personnel may be required to travel to support the requirements of this
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contract and as stated in individual TOs. Long distance may be required both in the Continental
United States (CONUS) and Outside the Continental United States (OCONUS). For those TOs
requiring travel, the Contractor shall include estimated travel requirements in the proposal. The
Contractor shall then coordinate specific travel arrangements with the individual TO COTR to
obtain advance, written approval for the travel about to be conducted. The Contractor’s request
for travel shall be in writing and contain the dates, locations and estimated costs of the travel.

(b) If any travel arrangements cause additional costs to the TO that exceed those
previously negotiated, written approval by TO modification issued by the CO is required, prior to
undertaking such travel.

(c) The Contractor shall, to the maximum extent practicable, minimize overall travel costs
by taking advantage of discounted airfare rates available through advance purchase. Charges
associated with itinerary changes and cancellations under nonrefundable airline tickets are
reimbursable as long as the changes are driven by the work requirement. Travel performed for
personal convenience or daily travel to and from work at the Contractor's facility or local
Government facility (i.e., designated work site) shall not be reimbursed hereunder. Costs
associated with Contractor travel shall be in accordance with FAR Part 31.205-46, Travel Costs.

H.24  Training

The Government will not allow costs, nor reimburse costs associated with the Contractor training
employees in an effort to attain and/or maintain minimum personnel qualification requirements of
this contract. Other training may be approved on a case-by-case basis by the CO. Attendance at
workshops or a symposium is considered training for purposes of this clause.

H.25 USPTO Security Clause — PTO-04C

(&) Access to Government Facilities During the life of the contract, the rights of
ingress an egress to and from the Government facility for Contractor personnel shall be made
available as required per each individual task order. During all operations on Government
premises, Contractor personnel shall comply with the rules and regulations governing the conduct
of personnel and the operation of the facility. The Government reserves the right to require
Contractor personnel to sign in upon ingress and sign out upon egress to and from the
Government facility.

(b) Duplication or disclosure of confidential data provided by the USPTO or to which
the Contractor will have access as a result of this contract is prohibited. It is understood that
throughout performance of the contract the Contractor may have access to confidential data
which is the sole property of the USPTO, as well as access to proprietary data which is the sole
property of other than the contracting parties. The Contractor hereby agrees to maintain the
confidentiality of all such data to which access may be obtained throughout contract performance
whether title thereto vests in the USPTO or otherwise. The Contractor hereby agrees not to
disclose said data, any interpretations thereof or data derivative there from, to unauthorized
parties in contravention of these provisions without prior written approval of the CO or the party in
which title thereto is wholly vested. This clause also applies to any subcontractors and/or
consultants used by the Contractor.

(c) Government Furnished Data (if applicable) - The Government shall deliver to the
Contractor, as may be requested, Government-Furnished Data (GFD) during the performance of
this contract. GFD will be delivered to the Contractor as specified in each task order. Title to
GFD shall remain in the Government, and the Contractor shall use the GFD only in connection
with this contract. Upon completion or termination of this contract, the Contractor shall return to
the Government all GFD.
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(d) Rights in Data (if applicable) -The Government shall have unlimited rights in
software first produced in the performance of this contract. For the purposes of this clause,
"software first produced in the performance of this contract" shall include, but not be limited to the
following: non-COTS computer programs developed or previously developed and implemented by
the Contractor in the performance of this contract, related computer data bases and
documentation thereof, source code, object code, algorithms, library code, library routine, and
technical data of all software first produced in the performance of this contract. For the purposes
of this clause, "unlimited rights" shall mean the right of the USPTO, at no extra cost to the
USPTO or recipients, to use, disclose, reproduce unlimited copies, prepare derivative works,
distribute unlimited copies to the public and foreign government patent offices, and perform
publicly and display publicly, in any manner and for any purpose, and to have or permit others to
do so.

(e) Secrecy and Usage of Patent Information - Work under this contract does not
affect the national security. However, patent applications are required by law (35 U.S.C. 122) to
be kept in confidence. Information contained in any patent application file(s) is restricted to
authorized Contractor personnel on a need-to-access basis.

The Contractor acquires no right or privilege to use or disclose any information contained in any
patent application file (in any form whatsoever) except to perform the work under the

contract. Further, the Contractor shall not copyright or make any use or disclosure whatsoever of
any patent information contained in any application or related copy or data furnished the
Contractor by the Government or obtained there from except performing the requirements of this
contract.

Security requirements of patent application file data maintained in a computer-accessible medium
are an extension of the security requirements for the hard copy or the patent application

folders. All processing, storage or transmission of patent application file data by means of
electronic communications systems is prohibited unless use of such systems is approved by the
USPTO.

All personnel having access to patent application files or data or information concerning the
same, must take the following affirmation, signed in writing:

"l do swear or affirm that | will preserve the applications for patents in secrecy, that | will not
divulge any information concerning the same to unauthorized persons while employed in work
under this contract or at any time thereafter; and that | take this obligation freely, and without
mental reservation or purpose of evasion."

Each employee's signed oath, or affirmation, shall be retained in the Contractor's file, subject to
inspection by authorized Government representatives.

Without advance notice, the Government shall have the right to inspect the Contractor's
premises, records, and work in process pertaining to the secrecy of patent information.

H.26 CAR 1352.239-73 Security Requirements for Information Technology
Resources (October 2003) (modified) (PTO-05C)

(@) This clause is applicable to all contracts that include information technology
resources or services in which the Contractor must have physical or electronic access to
USPTO's sensitive or classified information, which is contained in systems that directly support
the mission of the Agency. For purposes of this clause, the term Sensitive is defined by the
guidance set forth in:
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(1) The DOC IT Security Program Policy and Minimum Implementation
Standards

http://www.osec.doc.gov/cio/ITSIT/DOC-IT-Security-Program-Policy.htm;

(2) The Office of Management and Budget (OMB) Circular A-130, Appendix I,
Security of Federal Automated Information Resources
(http://csre.nist.gov/policies/appendix_iii.pdf), which states that there is a presumption
that all [general support systems] contain some sensitive information; and

(3) The Computer Security Act of 1987 (P.L. 100-235)
(http://www.epic.org/crypto/csa/csa.html), including the following definition of the term
sensitive information any information the loss, misuse, or unauthorized access, to or
moadification of which could adversely affect the national interest or the, conduct of
federal programs, or the privacy to which individuals are entitled under section 552 of
title 5, United States Code (The Privacy Act), but which has not been specifically
authorized under criteria established by an Executive Order or an Act of Congress to
be kept secret in the interest of national defense or foreign policy.

For purposes of this clause, the term Classified is defined by the guidance set forth in:

4) The DOC IT Security Program Policy and Minimum Implementation
Standards, Section 3.3.1.4 (http://csrc.nist.gov/publications/fips/fips199/FIPS-PUB-199-

final.pdf).

(5) The DOC Security Manual, Chapter 18
(http://www.easc.noaa.gov/Security/webfile/erso.doc.qgov/5 2003 Security Manual/DOC
Manual of Security Policies and Procedures.htm).

(6) Executive Order 12958, as amended, Classified National Security
Information. Classified or national security information is information that has been
specifically authorized to be protected from unauthorized disclosure in the interest of
national defense or foreign policy under an Executive Order or Act of Congress.

Information technology resources include, but are not limited to, hardware, application software,
system software, and information (data). Information technology services include, but are not
limited to, the management, operation (including input, processing, transmission, and output),
maintenance, programming, and system administration of computer systems, networks, and
telecommunications systems. The Contractor shall be responsible for implementing sufficient
Information Technology security, to reasonably prevent the compromise of USPTO IT resources
for all of the contractor s systems that are interconnected with a USPTO network or USPTO
systems that are operated by the Contractor.

(b)  All Contractor personnel performing under this contract and Contractor
equipment used to process or store USPTO data, or to connect to USPTO networks, must
comply with the requirements contained in the USPTO IT Security Handbook.

(c) For all Contractor-owned systems for which performance of the contract requires
interconnection with a USPTO network or that USPTO data be stored or processed on them, the
Contractor shall:
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Q) Provide, implement, and maintain an IT Security Plan. This plan shall
describe the processes and procedures that will be followed to ensure
appropriate security of IT resources that are developed, processed, or used
under this contract. The plan shall describe those parts of the contract to which
this clause applies. The Contractor’s IT Security Plan shall comply with federal
laws that include, but are not limited to, the Computer Security Act of 1987 (40
U.S.C. 1441 et seq,) and the Federal Information Security Management Act of
2002, Pub. L. No. 107-347 Stat. 2899, 2946-2961 (2002); Pub. L. No. 107-296
Stat. 2135, 2259-2273 (2002). 38 WEEKLY COMP. PRES. DOC. 51,2174 (Dec.
23, 2002) (providing statement by President George W. Bush regarding Federal
Information Security Management Act of 2002). The plan shall meet IT security
requirements in accordance with Federal and USPTO policies and procedures
that include, but are not limited to:

a. OMB Circular A-130, Management of Federal Information Resources,
Appendix Ill, Security of Federal Automated Information Resources
(http://csrc.nist.gov/policies/appendix_iii.pdf);

b. National Institute of Standards and Technology Special Publication 800-
18, Guide for Developing Security Plans for Information Technology Systems
(http://csre.nist.gov/publications/nistpubs/800-18/Planguide.PDF); and

c. DOC Procedures and Guidelines in the Information Technology
Management Handbook (http://nsi.org/Library/Govt/docinfo.txt).

d. National Industrial Security Program Operating Manual (NISPOM) for
classified systems (http://www.dss.mil/isec/nispom.htm); and

(2) Upon award, the contractor shall register with the USPTO Certification
and Accreditation Group (CACG), with copy to the Contracting Officer, to initiate the
certification and accreditation process described in paragraph 3 below. The
Government will not pay for the certification and accreditation process.

3) Within 14 days after receipt of direction from the CACG, the contractor
shall submit for USPTO approval a System Certification and Accreditation package,
including the IT Security Plan and a system certification test plan, as outlined in
USPTO Certification and Accreditation Technical Standard and Guideline. The
Certification and Accreditation Package must be consistent with and provide further
detail for the security approach contained in the offeror’s proposal or sealed bid that
resulting in the award of this contract and in compliance with the requirements stated in
this clause. The Certification and Accreditation Package, as approved by the
Contracting Officer, in consultation with the USPTO Security Officer, shall be
incorporated as part of the contract. USPTO will use the incorporated IT Security Plan
as the basis for certification and accreditation of the contractor system that will process
USPTO data or connect to USPTO networks. Failure to submit and receive approval of
the Certification and Accreditation Package, as outlined above may result in termination
of the contract. [Note: Offerors are not required to submit a security approach
referenced above in response to this RFP. All C&A activities will be conducted post-
award.]

(d) The Contractor shall incorporate this clause in all subcontracts that meet the
conditions in paragraph (a) of this clause.
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H.27 CAR 1352.239-74 Security Processing Requirements for Contactor/Subcontractor
Personnel for Accessing USPTO Automated Information Systems (October 2003)

(@) Contractor personnel requiring any access to AlS’s operated by the Contractor
for USPTO or interconnected to a USPTO network to perform contract services shall be screened
at an appropriate level in accordance with Commerce Acquisition Manual 1337.70, Security
Processing Requirements for Service Contracts. USPTO shall provide screening using standard
personnel screening forms, which the Contractor shall submit to the USPTO Contracting Officer’s
Technical Representative (COTR) based on the following guidance:

() Contract personnel performing work designated Contract High Risk and
personnel performing work designated Contract Moderate Risk in the information
technology (IT) occupations and those with global access to an automated information
AIS require a favorable pre-employment check before the start of work on the contract,
regardless of the expected duration of the contract. After a favorable pre-employment
check has been obtained, the Background Investigation (BI) for Contract High Risk and
the Minimum Background Investigation (MBI) for Contact IT Moderate Risk positions
must be initiated within three working days of the start of work.

(2) Contract personnel performing work designed Contract Moderate Risk
who are not performing IT-related contract work are not required a favorable pre-
employment check prior to their employment; however, the Minimum Background
Investigation (MBI) must be initiated within three working days of the subjects start of
on the contract, regardless of the expected duration of the contract.

3) Contract personnel performing work designated as Contract Low Risk
will require as National Agency Check and Inquiries (NACI) upon the subjects start of
work on the contract if the expected duration of the contract exceeds 365 calendar
days. The NACI must be initiated within three working days of the subject’s start of
work on the contract.

(4) Contract personnel performing work designated Contract Low Risk will
require a Special Agreement Check (SAC) upon the subject’s start of work on the
contract if the expected duration of the contract (including options) exceeds 180
calendar days, but is less that 365 calendar days. The SAC must be initiated within
three working days of the subject’s start of work on the contract.

5) Contract personnel performing work on contracts requiring access to
classified information must undergo investigative processing according to the
Department of Defense National Industrial Security Program Manual (NISPOM),
(http://www.dss.mil/isec/nispom.htm) and be granted eligibility for access to classified
information prior to beginning work on the contract.

The security forms may be obtained form USPTO Office of Security. At the option of the
government, interim access to USPOT AISs may be granted pending favorable completion of a
pre-employment check. Final access may be granted only on a completion of an appropriate
investigation based upon the risk level assigned to the contract.

(b)  Within 5 days of contract award, the Contractor shall certify in writing to the
COTR that its employees, in performance of the contract, have completed annual IT security
awareness training in USPTO IT Security policies, procedures, computer ethics, and best
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practices, in accordance with the USPTO Training Policy. The COTR will inform the Contractor of
any other available USPTO training resources.

(c)  Within 5 days of contract award, the Contractor shall provide the COTR with
signed Nondisclosure Agreements as specified in Commerce Acquisition Regulations (CAR),
1352.209-72, Restrictions Against Disclosures.

(d)  The Contractor shall afford USPTO, including the Office of Inspector General,
access to the Contractors and subcontractors facilities, installations, operations, documentation,
databases, and personnel used in performance of the contract. Access shall be provided to the
extent required to carry out a program of IT inspection, investigation, and audit to safeguard
against threats and hazards to the integrity, availability, and confidentiality of USPTO data or to
the function of computer AISs operated on behalf of USPTO, and to preserve evidence of
computer crime.

(e) The Contractor shall incorporate this clause in all subcontracts that meet the
conditions in paragraph (a) of this clause.

(NOTE: Low Risk contracts whose duration is less than 180 days do not ordinarily require
security processing. However, even though the contract is short in duration, based on any
unusual circumstances that may exist, Special Agreement Checks (SACs) may be requested, at
the discretion of the (COTR) and/or the USPTO Security Office.

H.28 CAR 1352.209-72 Restrictions Against Disclosures (March 2000)

(@) The Contractor agrees, in the performance of this contract, to keep the
information furnished by the Government and designated by the Contracting Officer or
Contracting Officer's Representative in the strictest confidence. The Contractor also agrees not
to publish or otherwise divulge such information in whole or in part, in any manner or form, not to
authorize or permit others to do so, taking such reasonable measures as necessary to restrict
access to such information while in the Contractor’'s possession, to those employees needing
such information to perform the work provided herein, i.e., on a “need to know” basis. The
Contractor agrees to immediately notify the Contracting Officer in writing in the event that the
Contractor determines or has reasons to suspect a breach of this requirement.

(b)  The Contractor agrees that it will not disclose any information described in
subsection a. to any persons or individual unless prior written approval is obtained from the
Contracting Officer. The Contractor agrees to insert the substance of this clause in any
consultant agreement or subcontract hereunder.

H.29 CAR 1352.237-71 Security Processing Requirements for Contractor/Subcontractor
Personnel Working on a Department of Commerce/USPTO Site or IT System (High
or Moderate Risk Contracts)

(a) Investigative Requirements for High and Moderate Risk Contracts

All contractor (and subcontractor) personnel proposed to be employed under a High or Moderate
Risk contract shall undergo security processing by the USPTO Office of Security before being
eligible to work on the premises of any Department of Commerce/USPTO facility, or through a
Department of Commerce/USPTO IT system. All USPTO security processing pertinent to this
contract will be conducted at no cost to the contractor. The level of contract risk will determine
the type and scope of such processing as noted below.
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(1) Non-IT Service Contracts

a. High Risk — Background Investigation (BI)

b. Moderate Risk — Moderate Background Investigation (MBI)
(2) IT Service Contracts

a. High Risk IT — Background Investigation (BI)

b. Moderate Risk IT — Background Investigation (BI)

(3) In addition to the investigations noted above, non-U.S. citizens must have a pre-
appointment check that includes a Customs and Immigration Service (CIS —
formerly Immigration and Naturalization Service) agency check.

(b) Additional Requirements for Foreign Nationals (Non-U.S. Citizens)

To be employed under this contract within the United States, non-U.S. citizens must have:
e Official legal status in the United States
e Continuously resided in the United States for the last two years; and
e Advance approval from the servicing Security Officer of the contracting operating unit in
consultation with the Office of Security (OSY) headquarters. (The OSY routinely consults
with appropriate agencies regarding the use of non U.S. citizens on contracts and can
provide up-to-date information concerning this matter.)

(c) Security Processing Requirement

(1) Processing requirements for High and Moderate Risk Contracts are as follows:

a. The contractor must complete and submit the following forms to the
Contracting Officer Representative Technical (COTR):
e Standard Form 85P (SF 85P), Questionnaire for Public Trust Positions;
e FD 258, Fingerprint Chart with OPM's designation in the ORI Block; and
e Credit Release Authorization.

b. The COTR will review these forms for completeness, initiate the CD-254,
Contract Security Classification Specification, and forward the documents to
the cognizant Security Officer.

c. Upon completion of the security processing, the Office of Security, through
the servicing Security Officer and the COTR, will notify the contractor in
writing of the individual's eligibility to be given access to a Department of
Commerce/USPTO facility or Department of Commerce/USPTO IT system.

(2)  Security processing shall consist of limited personal background inquiries
pertaining to verification of name, physical description, marital status, present
and former residences, education, employment history, criminal record, personal
references, medical fitness, fingerprint classification, and other pertinent
information. For non-U.S. citizens, the COTR must request an Immigration and
Customs Enforcement (formerly INS) agency check. It is the option of the Office
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of Security to repeat the security processing on any contract employee at its
discretion.

(d) Notification of Disqualifying Information

If the Office of Security receives disqualifying information on a contract employee, the COTR will
be notified. The COTR, in coordination with the contracting officer, will immediately remove the
contract employee from duty requiring access to Departmental facilities or IT systems. Contract
employees may be barred from working on the premises of a facility for any of the following:

e Conviction of a felony of a crime of violence or of a misdemeanor involving moral
turpitude.

o Falsification of information entered on security screening forms or of other documents
submitted to the USPTO.

e Improper conduct once performing on the contract, including criminal, infamous,
dishonest, immoral, or notoriously disgraceful conduct or other conduct prejudicial to the
Government regardless of whether the conduct directly related to the contract.

e Any behavior judged to pose a potential threat to Departmental information systems,
personnel, property, or other assets.

NOTE: Failure to comply with the requirements may result in termination of the
contract or removal of some contract employees from Department of
Commerce/USPTO facilities or access to IT systems.

(e) Access to National Security Information

Compliance with these requirements shall not be construed as providing a contract employee
clearance to have access to national security information.

(f) Contractor shall include the substance of this clause, including this paragraph, in all
subcontracts.

H.29 Post-Award Conference

(@) The USPTO may hold a post award conference after contract award. The Contractor
shall participate in a post award conference if notified that a conference will be held. The purpose
of the post award conference is to aid both the Contractor and the Government in achieving a
clear and mutual understanding of all contract requirements and identify and resolve potential
problems (See FAR Subpart 42.5). The Contractor will be notified of the date, time, and location
of the post-award conference by the CO.

(b) The USPTO may hold post award conferences after task order awards. The Contractor
shall participate in the post award conferences on task orders as required. The TO post award
conferences will establish work level points of contact for the TO, determine the TO
administration strategy, roles and responsibilities and ensure prompt payment and TO close out.

(c) If held, the conference will take place at:
U.S. Patent and Trademark Office

600 Dulany Street
Alexandria, VA 22313
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H.30 Certification and Accreditation Process

(i) For all Contractor-owned systems for which performance of the contract requires
interconnection with a DOC/USPTO network or that DOC/USPTO data be processed or stored on
them, the Contractor shall provide, implement and maintain a Security Authorization Package in
accordance with NIST, DOC, and USPTO policies, procedures, manuals and guidance.
Specifically:

(1) Within 14 calendar days after contract receipt, the Contractor shall submit for USPTO
approval a project plan detailing the actions and timetable needed to complete the
Security Authorization to Operate Process. After approval by USPTO, the Contractor
shall follow the work plan schedule to complete the authorization activities in accordance
with applicable policies and guidance. The Security Authorization project plan approved
by USPTO shall be incorporated as part of the contract and will be used by USPTO as
the basis for activities involving Security Authorization to Operate and continuous
monitoring.
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PART Il - CONTRACT CLAUSES
SECTION | - CONTRACT CLAUSES
.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if

they were given in full text. Upon request, the Contracting Officer will make their full text
available.

I FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE DATE
52.202-1 DEFINITIONS JUL 2004
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT APR 1984
FEES
52.203-6 RESTRICTIONS ON SUBCONTRACTOR Sep 2006
SALES TO THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995
52.203-8 CANCELLATON, RESCISSION, AND RECOVERY
OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY JAN 1997
52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL
OR IMPROPER ACTIVITY JAN 1997
52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS SEP 2007
52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS DEC 2007
AND CONDUCT
52.204-4 PRINTING/COPYING DOUBLE-SIDED AUG 2000
ON RECYCLED PAPER
52.204-7 CENTRAL CONTRACTOR REGISTRATION APR 2008
52.204-9 PERSONAL INDENTITY VERIFICATION SEP 2007
OF CONTRACTOR PERSONNEL
52.209-6 PROTECTING THE GOVERNMENT'S SEP 2006

INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR

DEBARMENT

52.215-1(ALT 1)  INSTRUCTION TO OFFERORS COMPETITIVE ~ OCT 1997
ACQUISITION

52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999

52.215-8 ORDER OF PRECEDENCE -UNIFORM OCT 1997
CONTRACT FORMAT

52.216-29 TIME-AND-MATERIALS/LABOR HOUR FEB 2007

PROPOSAL REQUIREMENTS-NON COMMERCIAL
ITEM ACQUISITION WITH ADEQUATE PRICE

COMPETITION
52.219-8 UTILIZATION OF SMALL BUSINESS MAY 2004
CONCERNS
52.219-14 LIMITATIONS ON SUBCONTRACTING DEC 1996
52.222-3 CONVICT LABOR JUN 2003
52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 1999
52.222-26 EQUAL OPPORTUNITY Mar 2007
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52.222-35

52.222-36

52.222-37

52.222-39

52.222-46

52.222-50
52.223-6
52.223-10
52.224-1
52.224-2
52.225-13

52.227-1
52.227-2

52.232-7

52.232-17
52.232-18
52.232-23
52.232-25
52.232-33

52.232-34

52.233-1
52.233-3

52.237-3
52.239-1
52.242-13
52.243-3

52.244-2
52.245-1
52-246-6

52.249-6 (ALT IV)
52.249-14
52.251-1
52.253-1

EQUAL OPPORTUNITY FOR SPECIAL

DISABLED VETERANS, VERTERANS OF THE

Sep 2006

VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

AFFIRMATIVE ACTION FOR
HANDICAPPED WORKERS

EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS, VETERANS

OF THE VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS
NOTIFICATION OF EMPLOYEE RIGHTS

CONCERNING PAYMENT OF UNION DUES

OR FEES

EVALUATION OF COMPENSATION FOR
PROFESSIONAL EMPLOYEES

COMBATING TRAFFICKING IN PERSONS

DRUG-FREE WORKPLACE

WASTE REDUCTION PROGRAM

PRIVACY ACT NOTIFICATON

PRIVACY ACT

RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES

AUTHORIZATION AND CONSENT

NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT
INFRINGEMENT

PAYMENTS UNDER TIME AND MATERIALS

AND LABOR HOUR CONTRACTS
INTEREST
AVAILABILITY OF FUNDS
ASSIGNMENT OF CLAIMS
PROMPT PAYMENT
PAYMENT BY ELECTRONIC FUNDS
TRANSFER — CENTRAL CONTRACTOR
REGISTRATION
PAYMENT BY ELECTRONIC FUNDS
TRANSFER--OTHER THAN CENTRAL
CONTRACTOR REGISTRATION
DISPUTES
ALTERNATE | (DEC 1991)
PROTEST AFTER AWARD
Alternate | (JUN 1985)
CONTINUITY OF SERVICES
PRIVACY OR SECURITY SAFEGUARDS
BANKRUPTCY
CHANGES - TIME AND
MATERIALS OR LABOR-HOURS
SUBCONTRACTS
GOVERNMENT PROPERTY
INSPECTION-TIME-AND-MATERIAL
AND LABOR HOUR
TERMINATION COST REIMBURSEMENT
EXCUSABLE DELAYS
GOVERNMENT SUPPLY SOURCES
COMPUTER GENERATED FORMS
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1.2 Reserved

1.3 Reserved

.4 52.215-19 Notification Of Ownership Changes (OCT 1997)
(&) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has
occurred, or is certain to occur, that could result in changes in the valuation of its
capitalized assets in the accounting records, the Contractor shall notify the
Administrative Contracting Officer (ACO) within 30 calendar days.

(2) The Contractor shall also notify the ACO within 30 calendar days whenever
changes to asset valuations or any other cost changes have occurred or are
certain to occur as a result of a change in ownership.

(b) The Contractor shall-

(1) Maintain current, accurate, and complete inventory records of assets and their
costs;

(2) Provide the ACO or designated representative ready access to the records upon
request;

(3) Ensure that all individual and grouped assets, their capitalized values,
accumulated depreciation or amortization, and remaining useful lives are
identified accurately before and after each of the Contractor's ownership
changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based
on the asset records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this
contract that meet the applicability requirement of FAR 15.408(k).

[.5 52.217-8 Option to Extend Services (Nov 1999)

The Government may require continued performance of any services within the limits and at the
rates specified in the contract. These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised
more than once, but the total extension of performance hereunder shall not exceed 6 months.
The Contracting Officer may exercise the option by written notice to the Contractor within 30 days
of the expiration date.

.6 Reserved

I.7 52.252.02 Clauses Incorporated By Reference

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/this address:
www.arnet.gov.

1.8 52.252-6 Authorized Deviations in Clauses (APR 1984)
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(@) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after
the date of the clause.

(b) The use in this solicitation or contract of any Commerce Acquisition Regulation clause
with an authorized deviation is indicated by the addition of*'(DEVIATION)" after the name of the
regulation.

1.9 52.243-7 Notification of Changes (FAR 52.243-7) (APRIL 1984)

(a) Definitions. “Contracting Officer,” as used in this clause, does not include any
representative of the Contracting Officer. “Specifically Authorized Representative (SAR),” as
used in this clause, means any person the Contracting Officer has so designated by written notice
(a copy of which shall be provided to the Contractor) which shall refer to this paragraph and shall
be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government
conduct that the Contractor considers to constitute a change to this contract. Except for changes
identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the
Administrative Contracting Officer in writing promptly, within (to be negotiated) calendar
days from the date that the Contractor identifies any Government conduct (including actions,
inactions, and written or oral communications) that the Contractor regards as a change to the
contract terms and conditions. On the basis of the most accurate information available to the
Contractor, the notice shall state—

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor
official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral
communication involved in such conduct;

(4) Inthe instance of alleged acceleration of scheduled performance or delivery, the
basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may
seek an equitable adjustment under this clause, including—

a. What contract line items have been or may be affected by the alleged
change;

b. What labor or materials or both have been or may be added, deleted, or
wasted by the alleged change;

c. To the extent practicable, what delay and disruption in the manner and

sequence of performance and effect on continued performance have been or
may be caused by the alleged change;
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d. What adjustments to contract price, delivery schedule, and other provisions
affected by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to
the Contractor’s notice to minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by paragraph (b)
of this clause, the Contractor shall diligently continue performance of this contract to the
maximum extent possible in accordance with its terms and conditions as construed by the
Contractor, unless the notice reports a direction of the Contracting Officer or a communication
from a SAR of the Contracting Officer, in either of which events the Contractor shall continue
performance; provided, however, that if the Contractor regards the direction or communication as
a change as described in paragraph (b) of this clause, notice shall be given in the manner
provided. All directions, communications, interpretations, orders and similar actions of the SAR
shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting
Officer. The Contracting Officer shall promptly countermand any action which exceeds the
authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within (to be negotiated)
calendar days after receipt of notice, respond to the notice in writing. In responding, the
Contracting Officer shall either—

(1) Confirm that the conduct of which the Contractor gave notice constitutes a
change and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change
and when necessary direct the mode of further performance; or

(4) Inthe event the Contractor’s notice information is inadequate to make a decision
under paragraphs (d)(1), (2), or (3) of this clause, advise the Contractor what
additional information is required, and establish the date by which it should be
furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as
alleged by the Contractor, and the conduct causes an increase or decrease in
the Contractor’s cost of, or the time required for, performance of any part of the
work under this contract, whether changed or not changed by such conduct, an
equitable adjustment shall be made—

a. Inthe contract price or delivery schedule or both; and

b. In such other provisions of the contract as may be affected.
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(2) The contract shall be modified in writing accordingly. In the case of drawings,
designs or specifications which are defective and for which the Government is
responsible, the equitable adjustment shall include the cost and time extension
for delay reasonably incurred by the Contractor in attempting to comply with the
defective drawings, designs or specifications before the Contractor identified, or
reasonably should have identified, such defect. When the cost of property made
obsolete or excess as a result of a change confirmed by the Contracting Officer
under this clause is included in the equitable adjustment, the Contracting Officer
shall have the right to prescribe the manner of disposition of the property. The
equitable adjustment shall not include increased costs or time extensions for
delay resulting from the Contractor’s failure to provide notice or to continue
performance as provided, respectively, in paragraphs (b) and (c) of this clause.
Note: The phrases “contract price” and “cost” wherever they appear in the
clause, may be appropriately modified to apply to cost-reimbursement or
incentive contracts, or to combinations thereof.

The contractor shall notify the Contracting Officer in writing promptly, within five (5) calendar days
from the date that the contractor identifies any Government conduct (including actions, inactions,
and written or oral communications) that the contractor regards as a change to the contract terms
and conditions. The Contracting Officer shall promptly, within 30 calendar days after receipt of
notice, respond to the notice in writing.
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PART IIl - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
SECTION J - LIST OF ATTACHMENTS
J.1 List of Publications Referenced

The documents included in the site below provide information needed to prepare proposals and
for managing work to be performed under this contract. These documents include USPTO
Standards, Guidelines, Procedures and Policies including the System Development Life Cycle
(SDLC) documentation. The documents are hereby made a part of this solicitation and any
resultant contract.

The documents are available for electronic review via the World Wide Web Access in the SDIT
Project Library under the “Solicitation Documents” at the following link:
(http://www.uspto.gov/about/vendor _info/current _acquisitions/sdithom.jsp)

J.2 List of CDRL Attachments

The following attachments provide the CDRL forms and information that are required. The
attachments are hereby made a part of this solicitation and any resultant contract.

A. Contract Deliverables:
(1) Attachment 1: Monthly Status Report (Contract Deliverable No. FNO1)
(2) Attachment 2: Reserved
(3) Attachment 3: Resource Estimate (Contract Deliverable No. FNO7)
(4) Attachment 4: Letter of Completion (Contract Deliverable No. GD16)
(5) Attachment5: Problem Notification Letter (Contract Deliverable No. PN0O1)
(6) Attachment 6: Minutes of Meetings (Contract Deliverable No. GD17)
(7) Attachment 7: Task Management Plan (Contract Deliverable No. TM02)

(8) Attachment 8: Receipt for Documentation

B. Attachment 9: Reserved

C. Attachment 10: Weekly Funding Analysis Report

D. Attachment11l: Invoices

E. Attachment 12: Earned Value Management Format Template
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J.3 List of Other Attachments

The following attachments provide the other forms and information which are required for the
submission of proposals.

A. Attachment 13  Labor Categories Format for Pricing Proposals
B. Attachment 14  Pricing Template for Bid Analysis
C. Attachment 15: Past Performance Contract Termination Form and Instructions

D. Attachment 16: Past Performance Reference Worksheet and Instructions
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND
OTHER STATEMENTS OF OFFERORS

K.1 52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force
and effect as if they were given in full text. Upon request, the Contracting Officer will make their
full text available. The offeror is cautioned that the listed provisions may include blocks that must
be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full
text of those provisions, the offeror may identify the provision by paragraph identifier and provide
the appropriate information with its quotation or offer. Also, the full text of a solicitation provision
may be accessed electronically at this/these address(es): http://www.arnet.gov/

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING Sep 2007
PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS DEVIATION

52.222-38 COMPLIANCE WITH VETERANS’ EMPLOYMENT Dec 2001
REPORTING REQUIREMENTS

K.2 52.204-8 Annual Representations and Certifications (Jan 2006)

(@ (1) The North American Industry Classification System (NAICS) code for this
acquisition is 541512.

(2) The small business size standard is _$25.0 Million.

(3) The small business size standard for a concern which submits an offer in its own
name, other than on a construction or service contract, but which proposes to
furnish a product which it did not itself manufacture, is 500 employees.

(b) (1) Ifthe clause at 52.204-7, Central Contractor Registration, is included in this
solicitation, paragraph (c) of this provision applies.

If the clause at 52.204-7 is not included in this solicitation, and the offeror is
currently registered in CCR, and has completed the ORCA electronically, the
offeror may choose to use paragraph (c) of this provision instead of completing
the corresponding individual representations and certifications in the solicitation.
The offeror shall indicate which option applies by checking one of the following
boxes:

[ 1(i) Paragraph (c) applies.
[ ](ii) Paragraph (c) does not apply and the offeror has completed the individual
representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically
via the Online Representations and Certifications Application (ORCA) website at
http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by
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submission of the offer that the representations and certifications currently posted electronically
have been entered or updated within the last 12 months, are current, accurate, complete, and
applicable to this solicitation (including the business size standard applicable to the NAICS code
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by
reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes,
identifying change by clause number, title, date]. These amended representation(s) and/or
certification(s) are also incorporated in this offer and are current, accurate, and complete as of the
date of this offer.

FAR CLAUSE # TITLE DATE CHANGE

Any changes provided by the offeror are applicable to this solicitation only, and do not result in
an update to the representations and certifications posted on ORCA.

Note: Offeror is required to fill in Taxpayer Identification Number.
K.3 52.204-3 Taxpayer ldentification (OCT 1998)
(a) Definitions

(1) "Common parent,” as used in this provision, means that corporate entity that
owns or controls an affiliated group of corporations that files its Federal income
tax returns on a consolidated basis, and of which the offeror is a member.

(2) "Taxpayer Identification Number (TIN)," as used in this provision, means the
number required by the Internal Revenue Service (IRS) to be used by the offeror
in reporting income tax and other returns. The TIN may be either a Social
Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs D through F of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting
requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the
IRS. If the resulting contract is subject to the payment reporting requirements described in
Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent
amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If
the resulting contract is subject to the payment reporting requirements described in FAR 4.904,
the TIN provided hereunder may be matched with IRS records to verify the accuracy of the
offeror's TIN.

(d) Taxpayer Identification Number (TIN)

[1 TIN:

[ 1 TIN has been applied for.

[ 1 TINis not required because:

[ 1 Offeroris a nonresident alien, foreign corporation, or foreign partnership that
does not have income effectively connected with the conduct of a trade or

business in the United States and does not have an office or place of business or
a fiscal paying agent in the United States;
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[ 1 Offeroris an agency or instrumentality of a foreign government;

[ 1 Offeroris an agency or instrumentality of the Federal Government.
(e) Type of organization

[ 1 Sole proprietorship;

[ 1 Partnership;

[ 1 Corporate entity (not tax-exempt);

[ 1 Corporate entity (tax-exempt);

[1 Government entity (Federal, State, or local);

[ 1 Foreign government;

[ 1 International organization per 26 CFR 1.6049-4;

[ 1 Other

() Common parent

[ 1 Offeroris not owned or controlled by a common parent as defined in paragraph
(a) of this provision.

[ 1] Name and TIN of common parent:

Name

TIN

Note: Offeror is required to provide DUNS #

K.4 52.204-6 Data Universal Numbering System (DUNS) Number (Oct 2003)

Company’s DUNS#

(&) The offeror shall enter, in the block with its name and address on the cover page of its
offer, the annotation “DUNS” or “DUNS+4" followed by the DUNS number or “DUNS+4" that
identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a
nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a
4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR
records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11)
for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet

directly to obtain one.
(1) An offeror may obtain a DUNS number—
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)

If located within the United States, by calling Dun and Bradstreet at 1-866-
705-5711 or via the Internet at http://www.dnb.com; or

If located outside the United States, by contacting the local Dun and
Bradstreet office.

The offeror should be prepared to provide the following information:

Company legal business name.

Tradestyle, doing business, or other name by which your entity is commonly
recognized.

Company physical street address, city, state and ZIP Code.

Company mailing address, city, state and ZIP Code (if separate from
physical).

Company telephone number.

Date the company was started.
Number of employees at your location.
Chief executive officer/key manager.
Line of business (industry).

Company Headquarters name and address (reporting relationship within your
entity).

K.5 52.234-3 Notice of Earned Value Management System - Post Award IBR (JUL 2006)

(a) The offeror shall provide documentation that the Cognizant Federal Agency has
determined that the proposed earned value management system (EVMS) complies with the
EVMS guidelines in ANSI/EIA Standard - 748 (current version at time of solicitation).

(b) If the offeror proposes to use a system that has not been determined to be in
compliance with the requirements of paragraph (a) of this provision, the offeror shall submit a
comprehensive plan for compliance with the EVMS guidelines.

@)

The plan shall—

Describe the EVMS the offeror intends to use in performance of the
contracts;
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b. Distinguish between the offeror’s existing management system and
modifications proposed to meet the guidelines;

c. Describe the management system and its application in terms of the EVMS
guidelines;

d. Describe the proposed procedure for administration of the guidelines, as
applied to subcontractors; and

e. Provide documentation describing the process and results of any third-party
or self-evaluation of the system’s compliance with the EVMS guidelines.

(2) The offeror shall provide information and assistance as required by the
Contracting Officer to support review of the plan.

(3) The Government will review and approve the offeror’s plan for an EVMS before
contract award.

(4) The offeror's EVMS plan must provide milestones that indicate when the offeror
anticipates that the EVM system will be compliant with the ANSI/EIA Standard -
748 guidelines.

(c) Offerors shall identify the major subcontractors, or major subcontracted effort if major
subcontractors have not been selected, planned for application of the guidelines. The prime
Contractor and the Government shall agree to subcontractors selected for application of the
EVMS guidelines.

K.6 DELETED
K.7 Certification

| hereby certify that the responses to the above Representations, Certifications and other
statements are accurate and complete.

Printed Name:

Signature:

Title:

Date:
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SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force
and effect as if they were given in full text. Upon request, the Contracting Officer will make their
full text available. The offeror is cautioned that the listed provisions may include blocks that must
be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full
text of those provisions, the offeror may identify the provision by paragraph identifier and provide
the appropriate information with its quotation or offer. Also, the full text of a solicitation provision
may be accessed electronically at this/these address(es): http://www.arnet.gov.

l. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS

NUMBER TITLE DATE

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM OCT 2003
(DUNS) NUMBER

52.222-24 PREAWARD ON-SITE EQUAL FEB 1999
OPPORTUNITY COMPLIANCE
EVALUATION

52.232-38 SUBMISSION OF ELECTRONIC FUNDS MAY 1999
TRANSFER INFORMATION WITH OFFER

52.237-10 IDENTIFICATION OF UNCOMPENSATED OCT 1997
OVERTIME

L.2 52.215.1 Instructions to Offerors—Competitive Acquisition - Alt | (Oct 1997)

(a) Definitions. As used in this provision—

“Discussions” are negotiations that occur after establishment of the competitive range that
may, at the Contracting Officer’s discretion, result in the offeror being allowed to revise its
proposal.

“In writing,” “writing,” or “written” means any worded or numbered expression that can be read,
reproduced, and later communicated, and includes electronically transmitted and stored
information.

“Proposal modification” is a change made to a proposal before the solicitation’s closing date
and time, or made in response to an amendment, or made to correct a mistake at any time before
award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the
request of or as allowed by a Contracting Officer as the result of negotiations.

“Time,” if stated as a number of days, is calculated using calendar days, unless otherwise
specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls
on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions
that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment
to this solicitation by the date and time specified in the amendment(s).
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(c) Submission, modification, revision, and withdrawal of proposals.

@)

)

®3)

Unless other methods (e.g., electronic commerce or facsimile) are permitted in
the solicitation, proposals and modifications to proposals shall be submitted in
paper media in sealed envelopes or packages (i) addressed to the office
specified in the solicitation, and (ii) showing the time and date specified for
receipt, the solicitation number, and the name and address of the offeror.
Offerors using commercial carriers should ensure that the proposal is marked on
the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of
this provision.

The first page of the proposal must show—
a. The solicitation number;

b. The name, address, and telephone and facsimile numbers of the offeror (and
electronic address if available);

c. A statement specifying the extent of agreement with all terms, conditions,
and provisions included in the solicitation and agreement to furnish any or all
items upon which prices are offered at the price set opposite each item;

d. Names, titles, and telephone and facsimile numbers (and electronic
addresses if available) of persons authorized to negotiate on the offeror's
behalf with the Government in connection with this solicitation; and

e. Name, title, and signature of person authorized to sign the proposal.
Proposals signed by an agent shall be accompanied by evidence of that
agent’s authority, unless that evidence has been previously furnished to the
issuing office.

Submission, maodification, revision, and withdrawal of proposals.

a. Offerors are responsible for submitting proposals, and any modifications or
revisions, so as to reach the Government office designated in the solicitation
by the time specified in the solicitation. If no time is specified in the
solicitation, the time for receipt is 4:30 p.m., local time, for the designated
Government office on the date that proposal or revision is due.

b. 1. Any proposal, modification, or revision received at the Government office
designated in the solicitation after the exact time specified for receipt of
offers is “late” and will not be considered unless it is received before
award is made, the Contracting Officer determines that accepting the late
offer would not unduly delay the acquisition; and—
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(4)

(5)

[a] If it was transmitted through an electronic commerce method
authorized by the solicitation, it was received at the initial point of
entry to the Government infrastructure not later than 5:00 p.m.
one working day prior to the date specified for receipt of proposals;
or

[b] There is acceptable evidence to establish that it was received at the
Government installation designated for receipt of offers and was
under the Government'’s control prior to the time set for receipt of
offers; or

[c] Itisthe only proposal received.

2. However, a late modification of an otherwise successful proposal that
makes its terms more favorable to the Government will be considered at
any time it is received and may be accepted.

c. Acceptable evidence to establish the time of receipt at the Government
installation includes the time/date stamp of that installation on the proposal
wrapper, other documentary evidence of receipt maintained by the
installation, or oral testimony or statements of Government personnel.

d. If an emergency or unanticipated event interrupts normal Government
processes so that proposals cannot be received at the office designated for
receipt of proposals by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the solicitation, the time
specified for receipt of proposals will be deemed to be extended to the same
time of day specified in the solicitation on the first work day on which normal
Government processes resume.

e. Proposals may be withdrawn by written notice received at any time before
award. Oral proposals in response to oral solicitations may be withdrawn
orally. If the solicitation authorizes facsimile proposals, proposals may be
withdrawn via facsimile received at any time before award, subject to the
conditions specified in the provision at 52.215-5, Facsimile Proposals.
Proposals may be withdrawn in person by an offeror or an authorized
representative, if the identity of the person requesting withdrawal is
established and the person signs a receipt for the proposal before award.

Unless otherwise specified in the solicitation, the offeror may propose to provide
any item or combination of items.

Offerors shall submit proposals in response to this solicitation in English, unless
otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at
FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the
solicitation.
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(6) Offerors may submit modifications to their proposals at any time before the
solicitation closing date and time, and may submit modifications in response to
an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the
Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective
upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the
number of days specified on the solicitation cover sheet (unless a different period is proposed by
the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data
that they do not want disclosed to the public for any purpose, or used by the Government except
for evaluation purposes, shall—

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the
Government and shall not be duplicated, used, or disclosed—in whole or in
part—for any purpose other than to evaluate this proposal. If, however, a
contract is awarded to this offeror as a result of—or in connection with—the
submission of this data, the Government shall have the right to duplicate, use,
or disclose the data to the extent provided in the resulting contract. This
restriction does not limit the Government's right to use information contained in
this data if it is obtained from another source without restriction. The data
subject to this restriction are contained in sheets [insert numbers or other
identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend:

Use or disclosure of data contained on this sheet is subject to the restriction
on the title page of this proposal.

(f) Contract award.

(1) The Government intends to award a contract or contracts resulting from this
solicitation to the responsible offeror(s) whose proposal(s) represents the best
value after evaluation in accordance with the factors and subfactors in the
solicitation.

(2) The Government may reject any or all proposals if such action is in the
Government’s interest.

(3) The Government may waive informalities and minor irregularities in proposals
received.
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(4)

®)

(6)

(7)

(8)

©)

(10)

(11

The Government intends to evaluate proposals and award a contract after
conducting discussions with offerors whose proposals have been determined
to be within the competitive range. If the Contracting Officer determines that
the number of proposals that would otherwise be in the competitive range
exceeds the number at which an efficient competition can be conducted, the
Contracting Officer may limit the number of proposals in the competitive range
to the greatest number that will permit an efficient competition among the most
highly rated proposals. Therefore, the offeror's initial proposal should contain
the offeror's best terms from technical/ experience and price standpoint.

The Government reserves the right to make an award on any item for a quantity
less than the quantity offered, at the unit cost or prices offered, unless the offeror
specifies otherwise in the proposal.

The Government reserves the right to make multiple awards if, after considering
the additional administrative costs, it is in the Government’s best interest to do
Sso.

Exchanges with offerors after receipt of a proposal do not constitute a rejection or
counteroffer by the Government.

The Government may determine that a proposal is unacceptable if the prices
proposed are materially unbalanced between line items or subline items.
Unbalanced pricing exists when, despite an acceptable total evaluated price, the
price of one or more contract line items is significantly overstated or understated
as indicated by the application of cost or price analysis techniques. A proposal
may be rejected if the Contracting Officer determines that the lack of balance
poses an unacceptable risk to the Government.

If a cost realism analysis is performed, cost realism may be considered by the
source selection authority in evaluating performance or schedule risk.

A written award or acceptance of proposal mailed or otherwise furnished to the
successful offeror within the time specified in the proposal shall result in a
binding contract without further action by either party.

If a post-award debriefing is given to requesting offerors, the Government shall
disclose the following information, if applicable:

a. The agency’s evaluation of the significant weak or deficient factors in the
debriefed offeror’s offer.

b. The overall evaluated cost or price and technical rating of the successful and

the debriefed offeror and past performance information on the debriefed
offeror.
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c. The overall ranking of all offerors, when any ranking was developed by the
agency during source selection.

d. A summary of the rationale for award.

e. For acquisitions of commercial items, the make and model of the item to be
delivered by the successful offeror.

f. Reasonable responses to relevant questions posed by the debriefed offeror
as to whether source-selection procedures set forth in the solicitation,
applicable regulations, and other applicable authorities were followed by the
agency.

L.3 52.216-1 Type of Contract (APR 1984)

The Government plans to award multiple labor hour type contracts resulting from this solicitation.
See Section B.1.(c). Task Orders issued under this contract will be labor.

L.4 DELETED
L.5 52.233-2 Service of Protests (DEVIATION FAR 52.233-2) (AUG 1996)

A. Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the General Accounting
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining
written and dated acknowledgment of receipt from:

U.S. Dept. of Commerce, USPTO
Office of Procurement

Attn: Marva D. Brown

P.O. Box 1450

Alexandria, VA 22313-1450

B. The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAO.

AGENCY-LEVEL PROTEST PROCEDURES LEVEL ABOVE THE CONTRACTING OFFICER
(DEC 1996)

I. PURPOSE:

To implement the requirements of Executive Order No. 12979 and Federal Acquisition Regulation
(FAR 33.103). On October 25, 1995, President Clinton signed Executive Order No. 12979, which
directs heads of executive agencies to develop administrative procedures for resolving protests to
awards of procurement contracts within their agencies at a level above the Contracting Officer.
Authority to administer procurement-related directives has been delegated within the Department
of Commerce through the Chief Financial Officer and Assistant Secretary for Administration to the
Director for Acquisition Management (Procurement Executive). The Department's goal is to
encourage protesters to resolve their protests at the agency level, help build confidence in the
Government's acquisition system, and reduce protests to the General Accounting Office and
other external fora. Prior to submission of an agency protest, all parties shall use their best efforts
to resolve concerns raised by an interested party at the Contracting Officer level through open
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and frank discussions. If concerns cannot be resolved, protesters may use these procedures
when a resolution is requested from the agency at a level above the Contracting Officer.

II. DEFINITIONS:

An agency protest is one that may be filed with either the contracting officer or the protest
decision authority but not both. When a protester decides to file a protest at the agency level with
the protest decision authority, the guidelines set forth in these established agency level protest
procedures above the contracting officer apply. These procedures are in addition to the existing
protest procedures contained in the Federal Acquisition Regulation (FAR) Part 33.102.

A day is a calendar day. In computing a period of time for the purpose of these procedures, the
day from which the period begins to run is not counted. When the last day of the period is a
Saturday, Sunday, or Federal holiday, the period extends to the next day that is not a Saturday,
Sunday, or Federal holiday. Similarly, when the Washington, DC offices of the Department of
Commerce are closed for all or part of the last day, the period extends to the next day on which
the Department is open.

[ll. PROCEDURES:

a. Protesters using these procedures may protest to the protest decision authority who will make
the final decision for the Department. Protests shall be addressed to:

Kate Kudrewicz

Director, Office of Procurement
U.S. Patent & Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
(FAX Number 571-273-6575)

The outside of the envelope or beginning of the FAX transmission must be marked "Agency-level
Protest". The protester shall also provide a copy of the protest within 1 day to the responsible
contracting officer and a copy to the addressee indicated below:

Office of the General Counsel
General Law Office

U.S. Patent & Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
(FAX Number 571-273-0099)

b. Election of forum: While a protest is pending at the agency level with the protest decision
authority, the protester agrees not to protest to the Government Accountability Office (GAQ) or
any other external forums. If the protester has already filed with the GAO or other external
forums, the procedures described here may not be used.

1. Protests based upon alleged improprieties in a solicitation which are apparent prior to bid
opening or time set for receipt of proposals shall be filed prior to bid opening or the time set for
receipt of proposals. If the contract has been awarded, protests must be filed within 10 days after
contract award or 5 days after the date the protester was given the opportunity to be debriefed,
whichever date is later. In cases other than those covered in the preceding two sentences,
protests shall be filed not later than 10 days after the basis of the protest is known or should have
been known, whichever is earlier.
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2. To be filed on a given day, protests must be received by 4:30 PM current local time. Any
protests received after that time will be considered to be filed on the next day. Incomplete
submissions will not be considered filed until all information is provided.

3. To be complete, protests must contain the following information:
(i) the protester's name, address, telephone number, and fax number

(ii) the solicitation or contract number, name of contracting office and the contracting officer

(i) a detailed statement of all factual and legal grounds for protests, and an explanation of how
the protester was prejudiced

(iv) copies of relevant documents supporting protester's statement

(v) a request for ruling by the agency

(vi) statement as to form of relief requested

(vii) all information establishing that the protester is an interested party for the purpose of filing a
protest

(viii) all information establishing the timeliness of the protest

All protests must be signed by an authorized representative of the protester. Within 14 days after
the protest is filed, the Contracting Officer will prepare an administrative report that responds to
the issues raised by the protester and addresses any other issues, which, even if not raised by
the protester, have been identified by agency officials as being relevant to the fairness of the
procurement process. For good cause shown, the protest decision authority may grant an
extension of time for filing the administrative report and for issuing the written decision. When an
extension is granted, the protest decision authority will notify the protester and all interested
parties within | day of the decision to grant the extension. Unless an extension is granted, the
protest decision authority will issue a decision within 35 days of the protest. The protest decision
authority's final decision will be binding on the Department of Commerce and not subject to
further appeals. The protest decision authority shall send a written ruling and a summary of the
reasons supporting the ruling to the protester by certified mail, return receipt requested with
information copies to the applicable contracting office and Office of Acquisition Management.

c. Effect of protest on award and performance: When a protest is filed prior to award, a contract
may not be awarded unless authorized by the Head of the Contracting Activity (HCA) based on a
written finding that:

() The supplies or services are urgently required,
(ii) delivery or performance would be unduly delayed by failure to make the award promptly, or
(i) a prompt award will be in the best interest of the Government.

When a protest is filed within 10 days after contract award or 5 days after a debriefing date was
offered to the protester under a timely debriefing request in accordance with FAR 15.506,
whichever is later, the Contracting Officer shall immediately suspend performance pending the
resolution of the protest within the agency, including any review by an independent higher official,
unless continued performance is justified. The HCA may authorize contract performance,
notwithstanding the protest, based on a written finding that:

(i) contract performance would be in the best interest of the United States, or (ii) urgent and
compelling circumstances that significantly affect the interests of the United States will not permit
waiting for a decision.

IV. REMEDIES:

The protest decision authority may grant one or more of the following remedies:
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(1) terminate the contract, (2) re -compete the requirement, (3) issue a new solicitation,(4) refrain
from exercising options under the contract, (5) award a contract consistent with statutes and
regulations, (6) amend the solicitation provisions which gave rise to the protest and continue with
the procurement, (7) such other remedies as the decision-maker may determine are necessary to
correct a defect.

L.6 General Instruction of Proposal Submission

The following instructions establish the acceptable minimum requirements for the format and
content of proposals.

a. Offerors are cautioned that the quality of their proposal and adherence to solicitation
response requirements and/or restrictions are considered reflective of the manner in which
the offeror intends to conduct contract performance. This will be taken into consideration
throughout the evaluation process.

b. Offerors shall submit all required information. Offerors are cautioned that failure to provide all
the required information may result in elimination of the offeror from further consideration for
award.

1. Any resultant contract shall include the general provisions applicable to the selected
offeror's organization and type of contract awarded. Any additional clauses required by
public law, executive order, or acquisition regulations in effect at the time of execution of
the proposed contract will be included.

2. The proposal must be submitted in two parts (volumes) as listed below, with an original
and the number of copies shown for each part. Each of the parts shall be separate and
complete in itself so that evaluation of one may be accomplished independently from
evaluation of the other. The original shall be marked as such.

All proposals shall be submitted in the formats and quantities specified below:

Technical Proposal Original ;?g %nst;es-gi(;igzl?sl
I 1 (Containing the &3 ! b d
following 2 sections) | Copies imited to 50 pages (See
Notes: 2 & 3)
Experience .
- Original
| 1 (Contglnlng the &3 See Note 1
following 2 sub- .
: Copies
sections)
Past Performance Original
I 1 A Reference &3 12r(£\le(;erpecr)1r§et)han 2 pages
Worksheets Copies P
Contract Termination Original
I ! B Worksheets &3
Copies
Confirmation of Past .
| 2 Performance gréglnal
Evaluation Order Copies
Submission to Open P
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Ratings, Inc.
. Original
] Z’rrllgli(;;o?osal &3 See Note 3
9 Copies
Original
Il Standard Form 33 | & 3
Copies
Representations & Original
I R &3
Certifications :
Copies
Small Business Original
Il Subcontracting &3
Plan Copies
Original
Il Teaming Plan &3 Include with Price Proposal
Copies
I EVMS Certification grclagmal
or Plan .
Copies
Uncompensated Original
Il : ; &3
Overtime Policy .
Copies

Note 1:

Note 2:

Note 3:

The volume I, section 1 responses are limited to the worksheets identified in
Section J (see J.3.C, and J.3.D). The page count for volume I, section 1 is
limited to the sum of the number of contract references (2 pages (worksheet)
per reference) in section A, and the number of contract termination worksheets
submitted.

The page count for volume 1 is limited to the sum of the pages in sections 1
(see note 1), section 2, and section 3.

Three CD/DVD electronic copies of the offeror's technical proposal are required
in a format compatible with (or translatable by) Microsoft Office Word 2003.
Three CD/DVD electronic copies of the offeror's price proposal are required in
a format compatible with (or translatable by) Microsoft Office Excel 2003 and/or
Microsoft Word 2003.

Offerors shall submit their proposals with responses provided in the same order and
structure as shown in Sections L.9.2.1 through L.9.2.1.5. Responses shall be clearly
identified by specific factor, and shall be submitted for each in the same numbering
scheme as shown in the above cited sections.

All other requirements shown in L.9.1.c, Volume Organization and L.9.1.d, Page Features
shall apply.

c. VOLUME ORGANIZATION

1. Cover Pages: Each volume must have a cover page containing:

a. Volume number and title shown in upper right corner

b. Solicitation number
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c. Offeror's name
d. Offeror's policy on the release of information contained within the volume
e. Date of submission.

2. Table of Contents: Each volume must include a Table of Contents that indicates the
page numbers of each section, subsection, figure, table or foldout. Table of Contents
must not have a page number.

3. Sectional Dividers: Dividers with tabs must be inserted between the sections and
subsections, with each section or subsection starting on a new page. Offerors shall
number the tabs in strict accordance with the format in the RFP, e.g. Vol. |, Sect. no, or
Subsection no.

4. 3-Ring Binders: Each volume must be submitted in a separate 3-ring binder. Binders
with spiral binding are not acceptable.

d. PAGE FEATURES

1. Size: Proposals must be submitted on standard 8 1/2" by 11" paper, single-spaced. If
foldouts are included, they must be folded to page size, with each leaf counting as a
single page.

2. Type: Type for Volume | should be twelve (12) characters or pitch per linear inch or six
(6) lines per vertical inch -- or equivalent. The price/cost proposal (Volume II) must at
least 12 font size.

3. Numbering: Pages must be numbered consecutively within each volume. Each page
number must consist of two parts -- the volume number and the page number, for
example, 1I-6. Section and subsection numbers must not be included.

4. Labels: Each figure, table, and foldout must be labeled.

L.7 DELETED

L.8 Set-Aside Information

This solicitation includes the following set-aside criteria:
a. Percent of the set-aside: 100%

b. Type of set-aside: Small Business

L.9 Instructions for the Preparation of Technical, and Price Proposals

For purposes of proposal preparation, the Government anticipates award of this contract by
TBD. All proposals shall be submitted in the formats and quantities specified below:

L9.1 DELETED
L.9.2 Specific Instructions

L.9.2.1 VOLUME |- Technical Proposal Instructions
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L.9.2.1.1 SECTION 1 - Experience Factor Proposal Instructions

a.

The Government is seeking three (3) reference contracts for the offeror who is proposing as
the prime contractor that will:

1. Demonstrate the Offeror's ability to perform the SD&I activities specified in C.12 of this
solicitation; and

2. Demonstrate the Offeror's experience performing SD&I work that is relevant to USPTO's
SD&I requirements.

3. Only references from offerors who are proposing as the prime contractor will be
acceptable. Do not submit references for any proposed subcontractors.

For each of the reference contracts, the offeror will complete a Past Performance Reference
worksheet. The Past Performance Reference worksheet and Instructions are found in
Section J.3.D, Attachment 16. For each Past Performance Reference contract, the offeror
shall be limited to the two page worksheet.
Specifically, the Government expects to see contract references that:
1. Collectively demonstrate experience in the following areas:

a. Program Management Support

b. Software Development and Integration

c. Unit and Integration Testing

d. Configuration Management Support

e. Software Maintenance

f. Contract Transition
2. Demonstrate experience in a task order contractual arrangement (prime contractor only)

3. Contracts or subcontracts valued at:

For all businesses proposing as the prime contractor, contracts valued at $100,000 or
more for prime contract references.

These contract references shall be selected as follows:

1. For all businesses proposing as the prime contractor, the contract references provided
will be three of the past performance references from the prime contractor that were
submitted to Open Ratings. The USPTO evaluations of Offerors past performance will be
solely based on the open ratings past performance evaluation report.

2. All reference contracts will be as a result of contractual arrangements that may include
those entered into with the Federal Government, agencies of State and local
governments, and commercial customers.

3. From the due date of proposals, the contracts or subcontracts must be currently in
process or completed within the past three years.
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4. Shall have one (1) year or greater experience with the customer.

5. Shall pertain to the proposing corporate organization (prime contractor). If the offeror was
recently acquired or merged with another entity, the references submitted must directly
pertain to the experience of the offeror and not to parent corporations, subsidiaries, or
affiliates.

6. The primary function of the contract shall be providing SD&I services similar to the ones
described in section C.3 of this solicitation.

e. The offeror shall discuss its prime contractor experience with all contract or subcontract
termination actions during the past three (3) years from the date proposals are due with either
the government or commercial businesses including those which may be in process.
Contracts or subcontracts should pertain to the proposing corporation (prime contractor).
Offerors shall identify and explain any contract termination for default or convenience of the
Government and the reasons why such action was taken. The offeror shall complete a Past
Performance Contract Termination Worksheet for each termination action identified in
response to L.9.2.1.1.e. Worksheets shall not exceed one page and attachments are not
permitted. Both the Past Performance Contract Termination worksheet and instructions are
included in Section J.3.C, Attachment 15. The Past Performance Contract Termination
worksheets will be placed in Section 1, Subsection B of Volume I.

L.9.2.1.2 SECTION 2 - Past Performance Factor Proposal Instructions

To streamline the Government past performance evaluation process, the offeror shall complete a
past performance evaluation to Open Ratings, Inc. (a Dunn & Bradstreet company) prior to
submission of their offer. A minimum of four references must be provided on the request order to
be processed by Open Ratings, Inc. (www.openratings.com). However Open Ratings
recommends providing up to 20 references to ensure Open Ratings receives at least four
completed responses. It is strongly recommended that the offeror proactively contact your
references to request that they promptly respond to the Open Ratings, Inc. inquiries for past
performance. The requests for past performance by Open Ratings, Inc. will be sent by email and
will be filled out on an on-line survey. Any offeror not receiving a past performance evaluation
from Open Ratings, Inc., may risk receiving a “neutral” rating under the past performance factor.
Open Ratings, Inc. charges $185.00 for this service, and offerors are responsible for direct
payment to Open Ratings, Inc. Each offeror must submit, with its proposal, a confirmation that
the past performance evaluation has been submitted to Open Ratings, Inc. Open Ratings will
provide the offeror who submitted the request for past performance a copy of the evaluation,
along with a copy to the USPTO. Please provide Open Ratings with the following information as
a contact: Marva D. Brown, Contracting Officer, U.S. Patent and Trademark Office, 600
Dulany St., MDE7BO01, Alexandria, VA 222313, email: marva.brown@uspto.gov, ph: 571-
272-6549, and fax 571-273-6549. The USPTO will evaluate the offeror’s past performance in
successfully fulfilling requirements. To accomplish this, the USPTO will review the results of
Open Ratings Past Performance Evaluation. The Past Performance Reference worksheets will
be placed in Section 1, Subsection A of Volume |I.

L.9.2.2 VOLUME Il - Price Proposal Instructions
L.9.2.2.1 Price Proposal Instructions for All Offerors

Contract Documents and Associated Information Required

1. Standard Form 33

2. Attachment J-14, Pricing Template

3. Representations, Certifications, and Other Statements of Offerors
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4. Teaming Plan
5. EVMS Certification or Plan
6. Uncompensated Overtime Policy

Offerors are required to price all of the Government’s labor categories (see Section J for
example) for your company with a burdened fixed hourly labor rate. In addition, the Offerors
are to provide its company’s corresponding/comparable labor category title. The priced
hourly fixed labor rates will be incorporated in Section B upon award.

The use of uncompensated overtime is not encouraged. Offerors shall propose all hourly
rates based on a 40-hour work week (ex. 2,000 hours per year or in accordance with the
Offeror's CAS Disclosure Statement).

Three CD/DVD electronic copies of the offeror's proposal are required in a format compatible
with (or translatable by) Microsoft Excel 2003 and/or Microsoft Word 2003.

L.9.2.2.2 Information for Pricing Purposes

a.

The following information is being provided to assist offerors in the pricing of their labor rates,
taking into consideration whether the cost would be considered as “contract level program
management support costs” (see section B.4.3(b)).

1. One (1) courier trip to the USPTO per week,

2. Twelve (12) trips for a Monthly Status Review meeting at the USPTO, requiring the
program manager,

3. One (1) trip per week for Task Order Management meetings at the USPTO, and

4. One (1) trip per week as needed for Management meetings at the USPTO, requiring
an average of two (2) people per meeting.

L.9.2.3 ANSI 748 Compliant Earned Value Management System (EVMS) Certification or

Plan

To be eligible for award, the offeror must certify, at the time of proposal submission, that they
have and use an ANSI 748 Compliant Earned Value Management System. The ANSI 748
Compliant EVMS Certification is found in Section J.2.E, Attachment 12.

In the event that the offeror cannot certify that they have and use an ANSI 748 Compliant
Earned Value Management System (EVMS), the offeror must submit a Plan on how they will
achieve an ANSI 748 Compliant Earned Value Management System.

L.9.24 Teaming Plan

Any small business offeror (proposing as the prime contractor) may submit a Teaming Plan.
There is no required format for this plan. The Teaming Plan must identify:

a.

b.

C.

Name of teaming partner
Address

Contact
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g.

Phone number
Email address
Size of business/and or designation

Area of expertise of the subcontractor.

The teaming plan will not be scored, and will only be used to identify potential conflicts of interest.

L.9.2.5 Oral Presentation Instructions

Those offerors who are included in the competitive range will be asked to make an oral
presentation that will address the offeror’s technical approach to some Sample Tasks. The
offerors included in the competitive range will be notified by letter. The Government will
determine by lottery the sequence of presentations by the offerors.

a.

OFFEROR’S PRESENTATION TEAM

The proposed Program Manager shall participate and up to four (4) additional personnel in
the oral presentation. The offeror may bring no more than five (5) representatives to the oral
presentation.

CLARIFICATION AND DISCUSSIONS OF ORAL PRESENTATION POINTS

At the end of the oral presentation, the Government may request clarification of any of the
points addressed which are unclear. The Government may ask for clarification by the offeror
on any point that was not adequately supported in the presentation. All requests for
clarification must be answered by the person who gave the oral presentation, with
consultation with the offeror’s oral presentation team when necessary.

GOVERNMENT ATTENDANCE

The oral presentation will be attended by the Contracting Officer and COTR, the SD&l
Technical Evaluation Team, and selected observers.

LOCATION OF ORAL PRESENTATION

The Government will notify those offerors who are included in the competitive range of the
time and USPTO location in Alexandria, Virginia where their oral presentation will be held.
The Government will provide a Presentation Easel and an Overhead Projector/Screen for use
by the offeror. No other visual aids will be permitted.

DOCUMENTATION FOR ORAL PRESENTATION

The offeror will be told in the oral presentation notification letter when and where they may
pick up the Sample Tasks to be addressed in the oral presentation. The oral presentation is
restricted to no more than three hours followed by time for clarifications if required. The
offeror shall provide a list of names of all offeror personnel to attend the presentation, with
corporate position titles, tenure with the corporation, and relationship to the SD&I requirement
by the date and time specified in the oral presentation notification letter.

GOVERNMENT DOCUMENTATION FOR ORAL PRESENTATION
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The oral presentation may be video-taped by the Government. The video-tape becomes
part of the Government’s official record and may be redacted if requested under the
Freedom of Information Act. Offerors are prohibited from video-taping or audio-recording
their own oral presentation.

g. ORAL PRESENTATION INSTRUCTIONS

1. At a minimum, the offeror is required to respond to the sample tasks providing the
information set forth below. However, the offeror is encouraged to suggest modifications
to the suggested technical approach of the Sample Tasks that, which in the view of the
offeror, would constitute an improved division of responsibilities or approach to
achievement of the objectives while complying with USPTO’s Systems Development Life
Cycle (SDLC).

2. Describe in specific terms the manner in which you plan to accomplish the sample tasks
technically and managerially, including meeting program objectives, identifying
anticipated techniques, procedures, technical risks and mitigating activities, milestones,
deliverables, resources, and tools that comply with USPTO’s SDLC methodology.
Identify in-house and subcontractor personnel support to accomplish the sample tasks.
(See Section J.2.A.7, Attachment 7, Task Management Plan (TM02), to this solicitation
for guidance.)

3. Provide a matrix break-out of the proposed labor mix by labor category and skill level for
the sample tasks. Include man-hour totals by labor category and skill level. Provide a
rationale and selection criteria for the proposed labor mix. No cost data is to be provided
in this presentation.

4. The offeror shall detail how it will conduct the preparations and screening of a staffing
candidate list to arrive at a final recommendation of the pool composition.

h. RECORDING ELECTRONIC DEVICES

The use of recording electronic devices of any kind is strictly prohibited in the oral presentations
and any debriefings.

L.10 Negotiation

To the extent deemed necessary by the Government, negotiations will be conducted with all
offerors who are eligible to receive a contract award resulting from this solicitation.

L.11  Alternate Proposals

Alternate proposals will not be considered.

L.12 Amendments to Proposals

Any changes to a proposal made by an offeror after an initial submittal shall be accomplished by
colored (colors such as gray, off-white, ecru, etc. which approximate the color white are not
acceptable) replacement pages. Changes from the original page shall be indicated on the
outside margin by vertical lines adjacent to the change. The offeror shall include the date of the
amendment at the bottom of the changed pages.

L.13 Questions and Responses Concerning this Solicitation

Offerors must submit all questions concerning this RFP electronically to:
http://www.uspto.gov/about/vendor_info/current_acquisitions/sdi _ng/sdinghom.jsp.
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Questions submitted must identify the author and company name. All questions pertaining to this
solicitation must be submitted no later than June 14, 2010, 10:30 a.m. Questions received after
this date and time will not be answered. All questions and responses will be posted electronically
at: http://www.uspto.gov/web/offices/ac/comp/proc/SD&I/SDI&Thom.htm

and http://www.fbo.gov/ by an amendment to the RFP. The identity of the author and associated
company name submitting the question will not be posted. Late questions will not be considered;
nor will the proposal due date be extended due to late questions. The USPTO requires the e-mail
address of each company and their representative who submits a proposal in response to this
RFP. Most correspondence concerning this RFP will be conducted by e-mail. The e-malil
address may be placed in any cover letter that accomplishes the proposal.

OFFERORS ARE SPECIFICALLY INSTRUCTED TO CONTACT ONLY THE PERSON IN
BLOCK 10 OF THE SF33 ABOUT ANY ASPECT OF THIS REQUIREMENT PRIOR TO
CONTRACT AWARD.

L.14 52.252-5 Authorized Deviations in Provisions (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter
1) provision with an authorized deviation is indicated by addition of “(Deviation)” after the date of
the provision.

(b) The use in this solicitation or contract of any Commerce Acquisition Regulation provision with
an authorized deviation is indicated by the addition of “(Deviation)” after the name of the
regulation.

L.15 Incumbent Contractors

The incumbent contractors are: Raytheon, 12160 Sunrise Valley Dr. 3" Fl, Reston, VA 20191-
3461, Contract No. 50PAPT0501004 and Computer Sciences Corporation, 15000 Conference
Center Dr. Chantilly, VA 20151-3819, Contract No. 50PAPT0501005.

L.16  Delivery of Proposal
All proposal documents shall be received July 23, 2010, 10:30 a.m. EST.

The outer wrapping of each package/box of the offer shall cite the solicitation number
(DOC52PAPT1000022). Failure to properly address the outer wrapping correctly may cause an
offer to be misdirected.

Depending upon the mode of delivery, offers should be addressed as follows:

U.S. Postal Service

U.S Patent and Trademark Office

Office of Procurement

Attn: Connie Lum, Ref: Solicitation DOC52PAPT1000022
Mail Stop 6, Madison East Building

7" Floor, Rm 7B01

P.O. Box 1450

Alexandria, VA 22313-1450

Hand-Carried, Courier, or Non-USPS Mail Service

U.S. Patent and Trademark Office

Office of Procurement

Attn: Connie Lum, Ref; Solicitation DOC52PAPT1000022
600 Dulany Street

Madison East Building
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7" Floor, RM 7B01
Alexandria, VA 22314

Upon arrival at the USPTO campus, please phone Connie Lum at 571-272-4167.
Contractors with badges shall remain on the lobby level for proposal delivery.

If the Offeror elects to use any other means of delivery than the U.S. Postal Service mail, it
assumes the full responsibility of insuring that the offer is received at the place, date, and time
specified above. All visitor access to the USPTO facilities is controlled by security. When hand-
carrying proposals, offerors must allow time for procurement personnel to be contacted and to
accept proposals in the USPTO lobby. Current contractor personnel who have access badges to
the USPTO premises are not allowed to deliver the proposals to the Contracting Officer’s office.
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SECTION M - EVALUATION FACTORS FOR AWARD

M.1 Evaluation of Proposals

a. Proposals submitted in response to this solicitation will be evaluated in accordance with the
criteria listed below. The objective of the evaluation is to determine which proposals offer the
best prospect for attainment of the objectives of the solicitation, price and other factors
considered. Those proposals found to be technically unacceptable and not reasonably subject to
being made acceptable will be eliminated from further consideration.

b. A major item and/or gross omission which precludes meeting program objectives which cannot
be corrected prior to or during negotiations without major revision or complete resubmission of
the proposal will cause a proposal to be found technically unacceptable.

c. Those offerors whose proposal evaluations indicate that they do not have a reasonable chance
of being awarded the contract will be excluded from the competitive range.

M.2  Minimum Response Requirements

To be considered acceptable and eligible for award, an offeror must address separately all the
factors set forth in accordance with Section L of this solicitation.

M.3 Evaluation of Individual Proposals
M.3.1 Technical Evaluation Factors

a. Each proposal will be evaluated according to the evaluation criteria stated in Section M of the
solicitation. The technical evaluation factors are as follows:

1. Experience
2. Past Performance

3. Sample Tasks (this factor will only apply to those offerors who have been included in the
competitive range and will be presented in an oral presentation).

b. The evaluation factors to be used in the evaluation process, in descending order of relative
importance, are as follows:

1. The Experience factor and the Past Performance factor are of equal value.

2. The Experience factor and the Past Performance factor are more important than the
Sample Tasks factor.

c. All evaluation factors other than price, when combined, are significantly more important than
price. The Government will perform concurrent but separate evaluations of each part of the
proposal, including the price proposal. The strengths and weaknesses will be identified for all
factors. All parts (Experience, Past Performance, and Price) of each proposal will be
reviewed and analyzed.

M.3.2 Relative Capability of Competing Offers
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The Government plans to award multiple contracts as a result of this solicitation. The
Government will evaluate the relative capability of the competing offerors on the basis of the
following factors:

M.3.2.1 Experience Factor

The evaluation of the Offeror’'s experience will be a subjective assessment of the offeror’s ability
to perform and demonstrated experience in performing in the following (5) areas:

a. Program Management Support;
b. Software Development and Integration;
c. Unit and Integration Testing
d. Configuration Management Support;
e. Software Maintenance
f. Contract Transition
M.3.2.2 Past Performance Factor

a. The past performance information to be used are the Open Ratings Past Performance
Evaluations.

b. Inthe case of an offeror without a record of relevant past performance or for whom
information on past performance is not available, the offeror will neither be evaluated
favorably nor unfavorably on past performance.

M.3.3 Evaluation of the Price Proposal
A price analysis will be conducted to determine that the labor rates/prices are fair and reasonable.

M.3.4 ANSI 748 Compliant Earned Value Management System (EVMS) Certification
or Plan

The offeror’'s ANSI 748 Compliant Earned Value Management System (EVMS) Certification or
Plan will be reviewed for compliance with the instructions in Section L.9.2.4. The EVMS
Certification or Plan will be determined to be “acceptable” or “not acceptable”. In determining
whether a plan is “acceptable” or “not acceptable”, the offeror’s ability in this area will be
determined based upon appropriateness, thoroughness, sufficiency, timeliness, and anticipated
effectiveness to immediately achieve a compliant system. The EVMS Certification or Plan will not
be evaluated pursuant to M.1 Evaluation of Proposals. However, the offeror’s eligibilty for award
may be affected if the Certification or Plan is not acceptable.

M.3.5 Other Evaluation Factors

Upon completion of the initial evaluation of proposals, the Government will invite those offerors
who have been included in the competitive range to deliver an oral presentation on the Sample
Tasks factor. The offeror will be evaluated on its ability to analyze the tasking objectives as
stated in each of the Sample Tasks, and to provide the appropriate mix by labor category and skill
level to meet those objectives. The offeror will be evaluated on insight, perceptiveness, ingenuity,
creativity, and resourcefulness in identifying techniques, procedures, technical risks and
mitigating activities, milestones, deliverables, resources, tools, and methodologies for
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accomplishment of the tasks both technically and managerially, and of any suggested
modifications or alternative approaches to the suggested technical approach that would improve
the division of responsibilities or approach to achievement of the stated objectives while
complying with USPTO’s SDLC. The sample task factor rating and the preliminary overall rating
will determine the final overall rating.

M.4 The Determination of Best Value
The Government will make a value/cost tradeoff analysis across all offerors’ proposals to identify
those proposals that offer the greatest value to the Government. All evaluation factors other than

price when combined are significantly more important than cost or price.

Award will be made to those responsible offerors whose proposals contain the combination of
those criteria offering the best overall value to the Government.

M.5 Responsibility

An offeror must be determined responsible according to the standards set forth in FAR 9.1 to be
eligible for award.

M.6 Evaluation of Options (FAR 52.217-5) (JUNE 1990)
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's

best interests, the Government will evaluate offers for award purposes for all options. Evaluation
of options will not obligate the Government to exercise the option(s).
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