United States Patent and Trademark Office (USPTO) Request for Quotation (RFQ) Number: DOC52PAPT1000018
Legal Information Filing and Tracking System (LIFTS) Project


Section B – Supplies or Services and Prices/Costs

B.1   Contract Type
The USPTO intends to award one (1) hybrid contract consisting of both Firm-Fixed-Price (FFP) and Labor-Hour (LH) contract line item numbers (CLINs) as a result of this competition for Legal Information Filing and Tracking Systems (LIFTS).  This contract will be a total small-business set-aside.  Price will be evaluated on the Base and all Option Periods.  
B.2   Period of Performance

This contract award will consist of a base period and four (4) one-year option periods.  The period of performance for the contract is as follows:   

	Base Period
	Date of Award  - One (1) Year

	Option 1
	October 1, 2011 – September 30, 2012

	Option 2
	October 1, 2012 – September 30, 2013

	Option 3
	October 1, 2013 – September 30, 2014

	Option 4
	October 1, 2014 – September 30, 2015


B.3   Schedule of Values

	Base Period : Date of Award – One (1) Year

	Contract Line Item Number (CLIN)
	Description
	Units
	Unit Price
	Total Firm-Fixed Price (FFP)

	0001
	Software 
	100 concurrent intranet users
	
	

	0002
	Data Migration Services by Labor Category
	Per Hour*
	Labor Rate
	Not to Exceed Total Price

	0003
	Installation and Configuration Support
	Per Hour
	
	

	0004
	Training
	
	
	

	0004A
	Admin Training
	
	
	

	0004B
	End-User Training
	
	
	

	0005
	Travel
	Cost
	
	

	0006
	Annual Maintenance
	Each
	
	


*Government’s Best Estimate: 160 Hours for Data Migration
	Option Period 1: October 1, 2011 – September 30, 2012

	Contract Line Item Number (CLIN)
	Description
	Units
	Unit Price
	Total Firm-Fixed Price (FFP)

	1006
	Annual Maintenance
	Each
	
	


	Option Period 2: October 1, 2012 – September 30, 2013

	Contract Line Item Number (CLIN)
	Description
	Units
	Unit Price
	Total Firm-Fixed Price (FFP)

	2006
	Annual Maintenance 
	Each
	
	


	Option Period 3: October 1, 2013 – September 30, 2014

	Contract Line Item Number (CLIN)
	Description
	Units
	Unit Price
	Total Firm-Fixed Price (FFP)

	3006
	Annual Maintenance 
	Each
	
	


	Option Period 4: October 1, 2014 – September 30, 2015

	Contract Line Item Number (CLIN)
	Description
	Units
	Unit Price
	Total Firm-Fixed Price (FFP)

	4006
	Annual Maintenance 
	Each
	
	


B.4   Firm Fixed Price (FFP) CLINs 0001, 0004 and 0006
Pricing associated with these firm-fixed-price CLINs and their associated Option CLINs shall include all necessary labor, materials, equipment and other resources necessary to provide the specific deliverables identified in Section F.3.

In no event shall the contractor be authorized to incur costs under this contract in excess of the quantities identified above without the prior authorization of the Contracting Officer.

B.5   Labor Hour (LH) Pricing CLIN 0002 and 0003
(a)
This hybrid contract is partially issued on a Labor Hour (LH) basis for CLINs 0002 and 0003 by Labor Category and all will be priced in accordance with the pricing set forth in Section B.3 Schedule of Values.  The labor rates in this section reflect fully-burdened labor rates for each labor category and will apply to all direct labor hours.  

(b)
Labor:
Section B.3 Schedule of Values represents fully –loaded rates for each skill classification.  The fully-burdened labor rates include all direct, indirect, general and administrative costs and profit associated with providing the required skill.  The fully-burdened labor rates include all labor and labor-related costs, such as, but not limited to, the following list of representative labor-related costs:  salaries, wages, bonuses to include stock bonuses, incentive awards, employee stock options, stock appreciation rights, employee stock ownership plans, employee insurance, fringe benefits, contributions to pension, other post-retirement benefits, annuity, employee incentive compensation plans, incentive pay, shift differentials, overtime, vacation time, sick pay, holidays, and all other allowances based upon a comprehensive employee compensation plan.  The use of uncompensated overtime is not encouraged.  All hourly rates are based on a 40-hour work-week (ex. 1,920 hours per year or in accordance with the Contractor’s Cost Accounting Standards (CAS) Disclosure Statement), if available.


(1) 
Government Site Rates:  When performing at Government sites, the Contractor shall furnish fully-burdened labor rates.  The Government will provide only office space, furniture, office equipment, and supplies as required to support the work. Office equipment would include the use of personal computers and office automation software, to the extent that the contractor personnel have been granted access to USPTO IT systems.  For pricing purposes, offerors should assume Government provision of personal computers.
B.6   Travel CLIN 0005
Travel to USPTO will be required for on-site training and installation.  We anticipate as many as 3 trips to the USPTO facilities for multiple vendor personnel to support the training, installation, and configuration activities.  

B.7   Other Direct Costs (ODCs)

(a)
ODCs consist of materials and related travel costs.  The cost of general purpose items required for the conduct of the Contractor’s normal business operations will not be considered an allowable ODC in the performance of this contract. Local travel from the contractor’s site to the USPTO will be all inclusive in the proposed fully burdened labor rates.  

(b)  All ODCs associated with this contract shall be authorized by the Contracting Officer (CO).  Other direct costs include all direct costs of a task order that are not attributable to the labor categories.  ODCs shall be reimbursed on a time and material basis, unless otherwise negotiated prior to issuance of a contraction modification.  Any travel cost associated with this contract, if applicable, shall be in accordance with the Federal Travel Regulations.
Section C - Description / Specifications/ Work Statement
C.1
Statement of Work/Specification
The contractor shall furnish the necessary personnel, material, equipment, services and facilities (except as otherwise specified), in performance of the following Statement of Work/Specifications.

C.1.1 
Background

The United States Patent and Trademark Office (USPTO) is an agency under the Department of Commerce (DOC), located in Alexandria, Virginia.  The mission of the USPTO is to administer the laws and regulations related to patents and trademarks in order to promote industrial and technical progress in the United States and strengthen the national economy.  The USPTO carries out its mission by examining patent and trademark applications, issuing patents and registering trademarks, disseminating patent and trademark information to the public and by encouraging a domestic and international climate in which intellectual property can flourish.
The USPTO has multiple legal offices within the Office of the General Counsel (OGC) that provide administrative and intellectual property law support for the agency.  These offices currently use a variety of automated systems and manual processes to manage legal cases and matters.  The OGC organization needs a unified, legal case management solution for these organizations to use.  
C.2
Purpose
 SEQ CHAPTER \h \r 1The purpose of this Statement of Work (SOW) is to acquire commercial off-the-shelf (COTS) legal case-management software for the USPTO.  This software is required to allow OGC organizations to manage their legal cases and matters from inception to completion.  This software will need to be a turn-key solution and not require modification from the vendor to implement.  The vendor will provide installation assistance; administrator and end-user training; and additionally perform a data migration of cases from our current case management system.  
C.3
Scope of Work

The contractor shall provide COTS software to fulfill USPTO’s current and future requirements for the management of USPTO legal cases. The software shall have the following capabilities:
	Req. No.
	Requirement
	Required
	Preferred
	Notes

	1
	The software shall support 100 concurrent intranet users.
	X
	 
	

	2
	The software shall support five (5) different organizational units, keeping the documents and case data separate from each other.
	X
	 
	

	3
	The software shall be implemented as a browser-based application. (Internet Explorer 8 is the USPTO client browser)
	X
	 
	

	4
	The software shall not require the client workstation to run with local administrator rights (with the exception of an initial installation).
	X
	 
	

	5
	The software shall authenticate users with their existing Windows login credentials using Kerberos protocol.
	X
	 
	

	6
	The software shall manage the storage of electronic documents (files) as part of the case.
	X
	 
	

	7
	The system shall be able to store the following document types as part of a case: Adobe Acrobat (PDF), Microsoft Word (DOC, DOCX), Microsoft Excel (XLS, XLSX), Microsoft PowerPoint (PPT, PPTX), Microsoft Outlook Message (MSG), WordPerfect (WPD), Image (TIFF, BMP, JPG), Video (AVI, MOV).
	X
	
	

	8
	The software shall use Storage Area Network, EMC Documentum, or Microsoft SharePoint for document storage.  
	X
	
	

	9
	The software shall allow the storage of documents up to 10GB in size.
	X
	 
	

	10
	The software shall allow the storage of up to 100 documents per case.
	X
	
	

	11
	The software shall allow a user to do a full text search of case documents.
	X
	 
	

	12
	The software shall provide case-level security, so a case can be secured from all but select individuals.
	X
	 
	

	13
	The software shall determine access authorization via a set of predetermined user roles, based on appropriate security clearance, unique identifiers, and/or the business role of the user, and will allow only authorized users to access information.
	X
	 
	

	14
	The software shall provide a means to scan and OCR paper documents to be part of the case.
	 
	X
	

	15
	The software shall store client and contact information on cases.
	X
	 
	

	16
	The software shall provide a means to add custom data type fields, such as for a Patent Number, Union, Bases of Discrimination, etc.
	X
	
	

	17
	The software shall allow for the assignment of a case to one or more users.
	X
	 
	

	18
	The software shall provide a means of scheduling or calendaring case due dates and important events defined by the user.
	X
	 
	

	19
	The software shall provide a tickler or reminder mechanism of upcoming events and important dates.
	X
	 
	

	20
	The software shall allow users to create and save user-defined reports.
	X
	 
	

	21
	The software shall allow users to save report output to a file (PDF, Excel, CSV).
	X
	 
	

	22
	The software shall allow for up to 30 pre-defined case types per organizational unit.
	X
	 
	

	23
	The software shall allow for up to 20 custom case activities (events) to be defined per case type.
	X
	 
	

	24
	The software shall allow for the user to save documents to the case file directly from the user desktop.
	 
	X
	

	25
	The software shall allow for the user to save open Microsoft Word documents directly into the case file.
	 X
	
	

	26
	The software shall allow for the user to save emails to the case file directly from the Microsoft Outlook client.  
	X
	
	

	27
	The software shall have the ability to define document types, such as Brief, Administrative Order, Designation of Attorney, Appeal, Decision, Discovery, Settlement, etc.
	X
	 
	

	28
	The software shall allow for the storing of meta-data for documents, such as Document Owner, Creation Date, Document Name, etc.
	
	X
	

	29
	The software shall allow a user to store and track time and expenses associated with a case.
	X
	 
	

	30
	The software shall allow a case to be transferred to another organizational unit within the system.
	 X
	
	

	31
	The software shall provide a means to relate separate cases to each other.
	X
	 
	

	32
	The software shall provide context-sensitive online help within the application.
	X
	 
	

	33
	The software shall provide the capability to track user actions in the system, such as access, creation, receipt, modification, transfer, and disposal of information, and will provide the capability to generate reports on these actions.
	X
	 
	

	34
	The software shall provide the ability to archive cases.
	 
	X
	

	35
	The software shall provide an administrative role that will allow multiple users to administer the system.
	X
	 
	

	36
	The software shall be compatible with the USPTO Operating Environment as described in Section C.8
	X
	
	

	37
	Section 508 Compliance
	X
	
	Must provide proof of conformance through the Voluntary Product Accessibility Template or other information that their products conforms. 


For any requirements that are only partially satisfied, or are satisfied in a different way than requested, please explain the deviation clearly and in enough detail to understand the deviation.  If the contractor has additional functionality they would like USPTO to consider, please include this information.  
C.4
Services
The contractor shall provide the following services:

C.4.1
Administrator Training
The contractor will need to provide administrator training to the existing, in-house personnel at USPTO that will maintain the system.  The contractor shall provide training on-site.  This training shall be limited to not more than 5 days.  This training should provide the knowledge, skills, and materials for the attendees to configure and administer the COTS product for the organization.  The training should accommodate up to 10 users attending this training. All training materials will be furnished by the contractor.  The contractor shall provide a copy of all training materials with rights for reuse by the USPTO.
C.4.2
End-User Training
The contractor shall provide on-site end-user training to as many as 100 users.  The training may be broken into multiple sessions for each organization to accommodate training session size and user schedules.  The training shall be limited to not more than 3 days for each user session.  All the end-user training should be accomplished within a 2-week on-site period within 60 days of the production deployment.  All training materials will be furnished by the contractor.  The contractor shall provide a copy of all training materials with rights for reuse by the USPTO.

C.4.3
Installation and Configuration Support
The contractor shall provide phone and on-site assistance to install and configure the software.  The USPTO will provide the prerequisite hardware, software, and resources to support the installation and configurations.  The product will need to be configured for each of the 5 business units that will be using the system.  The USPTO will implement and maintain a test environment as well as a production environment.  We expect to need assistance with installing and configuring the test environment and that USPTO will be able to duplicate the installation and configuration into the production environment.  We prefer a COTS product that can be readily installed, configured, and maintained completely by in-house personnel.  Some of the personnel maintaining and administering the system may be business users with limited IT expertise.
C.4.4
Data Migration Services
The USPTO currently uses Amicus Attorney 5.1.1 with a FairCom database.  There are two business units that use this application.  The first business unit currently has about 200 active and 500 historical cases with documents that need migrating to the new product.  The second business unit has approximately 2500 total cases that need to be migrated.  The Amicus.db file is currently about 900MB.  The USPTO does not have in-house expertise with the FairCom database to assist with the data migration, although we would be able to provide assistance with the data content.  The USPTO would require documentation to show mapping of tables and fields from source to target as part of this effort.  The vendor proposal should describe the technical approach to complete this work.

C.5
Problem Notification

The contractor shall notify the USPTO's COTR immediately of all problems that impact or potentially impact the contract, deliverable(s), or project schedule.  Such notifications shall be made verbally during normal work hours or at the beginning of the next USPTO workday.  For each problem encountered, verbal notification shall be followed by a written report to the Contracting Officer and COTR within 24 hours after the identification of the problem.  

C.6
Government-Furnished Support

The Government will provide the contractor with the facilities, physical access, system credentials, and technical support for the installation, configuration, and training.

C.7
Licensing and Maintenance

The USPTO will need 100 user licenses (seats) that can be allocated to any user of the system.  The software shall allow up to 100 active users of the system to operate at any given time.  The user licenses will be a one-time cost (CLIN 0001).  Maintenance fees for licenses shall run concurrent to the option periods and shall be annual beginning after the base period.  The licenses for the test environment (to include user licenses) will be at no cost.  Software patches, bug fixes, minor upgrades, major upgrades, and new versions will be provided at no cost.  The contractor shall provide phone support during normal business hours as part of the annual maintenance.
In cases where a problem cannot be resolved with phone support within 72 hours of an identified problem, the contractor may be asked to come on-site to assist with the resolution.  
C.8
USPTO Operating Environment

The USPTO user desktop PCs are at a minimum Intel-based Pentium 4 CPUs at 3.4 GHz with 1GB of RAM.  These workstations operate on a 10 Mbps Local Area Network on a centralized Windows network domain.  The users have either single or dual 21” LCDs for display.  We are currently running Windows XP Professional with Service Pack 3, however, we are beginning to migrate to Windows 7 Enterprise.  The USPTO currently uses Microsoft Office 2003 Professional with the Microsoft Office 2007 Compatibility Pack, but we have started to migrate to Microsoft Office 2007 Professional and Microsoft Office 2010 Professional.  We additionally use Adobe Acrobat 7 Professional, Internet Explorer 8, and various other applications on baseline workstations.  The workstations are configured to meet Federal Desktop Core Configuration (FDCC) and Federal Information Security Management Act (FISMA) standards.  
Many of the users regularly telework with laptops and will need to be able to readily view and navigate the application from a 15.4” laptop screen.  The teleworkers connect to the PTO Local Area Network through a secure VPN, so there are no additional connectivity requirements.  

The USPTO servers must be capable of running both as virtualized clients and on native hardware.  Operating Systems supported are Windows 2008 Server or Red Hat Enterprise Linux 5.  These servers are baselined with current CIS Benchmarks recommendations.  Databases supported are Oracle 11g running on Red Hat Enterprise Linux or SQL Server 2005 Enterprise Edition running on Windows 2008 Server.  Web Application Servers supported WebSphere 6.1.x running on Red Hat Enterprise Linux and Red Hat Enterprise Linux Apache Web Server running on Red Hat Enterprise Linux.  The USPTO uses Documentum 6.0 SP1 and Microsoft Office SharePoint Server 2007.  Mail and calendar services are provided by Microsoft Exchange Server 2007.  All network and data encryption implemented must be FIPS 140-2 compliant. 

Software application must be Section 508 Accessible and should support Privacy Act and Electronic Records Management requirements for federal information systems found in the Code of Federal Regulations (CFR).

Section D - Packing and Marking
D.1

Packaging

All items shall be preserved, packaged, packed, and marked in accordance with best commercial practices to meet the packing requirements of the carrier and ensure safe and timely delivery at the destination, in accordance with applicable security requirements.

D.2

Marking

(a)
The contractor shall ensure that all invoices, correspondence, and deliverables are identified with a document control number.  The document control number shall identify the contractor and the calendar year, and provide a unique number as identification for the document.  For example:  XXAA-10-005.

(b)
All deliverables prepared and submitted by the contractor to the Government shall include the following information on the cover page of each document:

(1)
Document control number

(2)
Contract number

(3)
Activity Number

(4)
Deliverable Number

(5)
Deliverable ID

(6)
Date of document

Section E – Inspection and Acceptance

E.1
52.252-2  Clause Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/index.html
I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER
TITLE
DATE


52.246.6
INSPECTION – TIME-AND-MATERIAL AND 



LABOR-HOUR
MAY 2001


E.2  
Inspection and Acceptance

(a) Contractor(s) work will be reviewed and inspected by the USPTO Contracting Officer’s Technical Representative (COTR) who has final approval and acceptance.  

(b) The USPTO will implement the software in accordance with the vendor’s specifications and will test using a baseline USPTO workstation.  The software acceptance testing will be done against the requirements identified in this statement of work.  Any discrepancies found will be provided to the vendor for analysis and potential remediation before acceptance.  The data migration will be tested by inspection of the migrated cases into the new system to ensure the data was migrated successfully.  
Section F - Deliveries or Performance

F.1
 
52.252-2  Clauses Incorporated by Reference (JUN 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER
TITLE
DATE

52.242-15
STOP-WORK ORDER
AUG 1989



Alternate I (APR 1984)

F.2

Period of Performance

The period of performance of this contract, excluding options, shall be from the effective date of the contract for one year.  If an option is exercised, the period of performance shall be extended through the end of that option period.

The option periods that may be exercised are as follows:

Period
 Start Date
 End Date
Option I

October 1, 2011
September 30, 2012
Option II

October 1, 2012
September 30, 2013
Option III

October 1, 2013
September 30, 2014
Option IV

October 1, 2014
September 30, 2015
F.3
Place of Performance

The place of performance shall be at the USPTO Headquarters, currently located at 600 Dulany Street, Alexandria, VA; the Contractor's facilities and/or other sites designated by the USPTO.  Meetings will be held at the USPTO in Alexandria, Virginia.  
F.4
Contract Deliverables

F.4.1  The table below lists the deliverables to be prepared and delivered by the contractor in support of this LIFT contract at the direction of the COTR.
	Deliverable
	Description
	Due Date
	Delivery Mode

	(a) Software
	A copy of all software.
	20 days from contract date
	Mail, Electronic Download, or In person

	(b) Licenses
	A copy of all procured license
	20 days from contract date
	Mail, Electronic Download, or In person

	(c) Manuals
	All installation, configuration, administration, user, and other manuals for the software
	20 days from contract date
	Mail, Electronic Download, or In person

	(d) Administrative Training
	On-site administrative training
	To be coordinated.
	In person.

	(e) Administrative Training Materials
	All training materials used in the administrative training course.
	To be coordinated.
	Mail or In person.  Electronic copies in original format.

	(f) Installation and Configuration Support
	Vendor support to install and configure system in test environment.  Successfully completed when system is tested and accepted after installation. 
	To be coordinated.
	Phone or In person.

	(g) Data Migration
	The migration of existing cases from Amicus Attorney into new product and demonstrates the same content as in original database.
	Prior to production deployment
	To be determined.

	(h) Data Mapping Documentation
	A document that shows the mapping between source and target database tables and fields.
	Upon completion of data migration
	Electronic, Microsoft Word and/or Microsoft Excel format.

	(i) End-User Training
	On-site training courses to all participants within identified training schedule.
	Within 60 days of production deployment
	In person.

	(j) End-User Training Materials
	All training materials used in the end-user training courses.
	Within 60 days of production deployment
	Mail or In person.  Electronic copies in original format.


F.4.2
In all cases of LIFT documentation, notification of completion or delivery of soft-copy artifacts will be required from the contractor.

(a)
For purposes of delivery, all deliverables shall be made by 2:00 P.M. Eastern Standard Time (EST) local time (Washington, DC) at destination, Monday through Friday. 

(b)
All deliverables submitted in electronic format shall be free of any known computer virus or defects. If a virus or defect is found, the deliverable will not be accepted.  The replacement file shall be provided within two (2) business days after notification of the presence of a virus.

(c)
In the event the contractor anticipates difficulty in complying with any delivery schedule, the contractor shall immediately provide written notice to the Contracting Officer.   For any deliverable, the contractor shall provide written notification immediately to the Contracting Officer and COTR.  Each notification shall give pertinent details, including the date by which the contractor expects to make delivery; PROVIDED, that this data shall be informational only in character and that receipt thereof shall not be construed as a waiver by the Government of any contract delivery schedule, or any rights or remedies provided by law or under this contract.

F.5
Deliverable Medium
The number of copies, specific instructions for the medium and format for electronic copies, and other instructions about these deliverables are specified below:  

(a)
The contractor shall provide copies of all draft and final deliverables on electronic medium to the USPTO in the following format:
(1)
CD/DVD – Shall be labeled with contract, title and deliverable number.  Monthly set on CD/DVD – otherwise provide via email as they are produced.  Also provide a soft copy.

(2)
Narrative compatible with USPTO’s Windows XP for processing software applications.  

(b)
Tables, files, graphics and other information not incorporated into word processed documents (e.g. that are generated by CASE or IDEF tools) shall be delivered on CD/DVD in a format compatible with USPTO’s Windows XP operating system office automation or system development application software, as appropriate.   As of the release date of the RFQ, USPTO office automation applications include:  Microsoft Word 2003, Microsoft Excel 2003, Microsoft Outlook 2003, Microsoft Project Standard 2003, Microsoft Access 2003, and Microsoft PowerPoint 2003.  Contractor shall be notified when these standards are upgraded.  Contractor shall be capable of delivering documentation within 30 calendar days of the notification that USPTO has upgraded their office standards.

F.6
PTO-17 Contractor FOIA Requirement
Upon award of any contract resulting from this solicitation, the contractor shall be required to submit in electronic (.pdf or .tif) format, a copy of the contract with any proposed redactions it believes are necessary and required by law. If the contractor is proposing any redactions to the contract, the basis for the redactions shall be submitted in writing and must accompany the electronic copy of the contract. This submission is due within 14 days of contract award.  If the Contracting Officer agrees with the contractor’s proposed redactions, the document will be forwarded to the USPTO FOIA Officer for posting to the agency’s e-FOIA website. Submission of the contract document in the required format and any written justification for the proposed redactions shall be provided at no cost to the government. 
Section G - Contract Administration Data
G.1
Contracting Authority

(a)
Contract administration shall be conducted in accordance with Part 42 of the Federal Acquisition Regulation (FAR).  Contracting Officer’s Technical Representative (COTR) delegation will be provided via letter to the contractor.  USPTO Points of Contacts:

· Lisa O’Donnell, Contracting Officer’s Technical Representative (COTR), Office of Acquisition Management, 571.272.5424, Lisa.Odonnell@uspto.gov. 

· V’Anne Tugbang, Contracting Officer (CO), Office of Procurement, 571.272.6550, VAnne.Tugbang@uspto.gov 

(b)  The Contracting Officer is the only person authorized to make any changes, or approve any changes in the requirements of this contract, and notwithstanding any provisions contained elsewhere in this contract, the said authority remains solely in the Contracting Officer.  In the event the contractor makes any changes at the direction of any person other than the Contracting Officer, the change will be considered to have been without authority and no adjustment will be made in the contract price to cover any increase in costs occurred as a result thereof.

G.2
Contracting Officer’s Technical Representative (COTR)



(a)  The Contracting Officer hereby designates the individual named below as the Contracting Officer's Technical Representative (COTR).



NAME:
Lisa O’Donnell


ADDRESS:
600 Dulany St.





Room MDW04A51




Alexandria, VA 22314



PHONE NO:  (571) 272-5424


(b) The COTR may be changed at any time by the USPTO without prior notice to the contractor but notification of the change, including the name and address of the successor COTR, will be promptly provided to the contractor by the Contracting Officer in writing.



(c) The responsibilities and limitations of the COTR are as follows: 

(1) The COTR is responsible for the technical aspects of the project and technical liaison with the contractor.  The COTR is also responsible for the final inspection and acceptance of all reports and such other responsibilities as may be specified in the contract. (2) The COTR is not authorized to make any commitments or otherwise obligate the Government or authorize any changes, which affect the contract price, terms or conditions.  Any contractor request for changes shall be referred to the Contracting Officer directly or through the COTR.  No such changes shall be made without the expressed prior authorization of the Contracting Officer.  An alternative COTR may be named by the Contracting Officer in the absence of the COTR.
G.3
Government-Furnished Data (If Applicable)
The Government shall deliver to the contractor, as may be requested, Government-Furnished Data (GFD) during the performance of this contract. 
 (a)
Title to Government-furnished data and reference documents shall remain with the Government.

(b)
The contractor shall use the Government-furnished data and reference documents only in connection with this contract.

(c) Government-furnished data and reference documents will be returned to the Government upon conclusion of the contract or as otherwise specified.

Section H - Special Contract Requirements
H.1
Key Personnel

(a)
The Contractor shall identify the key personnel for each of the positions identified below.  The Program Manager must be from the prime contractor.  Key personnel shall include:

(1)
Program Manager

(b)
The Program Manager shall be assigned and available on this contract from the date of contract award.  

(c)
During the first ninety (90) days of performance, the contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment.  The contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph D below.  After the initial 90-day period, the contractor shall submit the information required by paragraph D to the Contracting Officer at least 15 days prior to making any permanent substitutions.

(d)
The contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for the proposed substitutes, and any additional information requested by the Contracting Officer.  Proposed substitutes should have qualifications that are equal to or better than those of the persons being replaced.  The Contracting Officer will notify the contractor, within 15 calendar days after receipt of all required information, of the decision on substitutions.  The contract will be modified to reflect any approved changes of key personnel.

(e)
Any changes to Key Personnel that take place after submittal of proposal(s), and prior to award of this contract, the contractor shall notify the Contracting Officer of those changes.  Contractor shall submit resumes and signed letters of intent to perform for the proposed key personnel. 

H.2
Confidentiality of Information

(a)
Any designs, equipment, and/or concepts that evolve from performance thereunder shall be considered “Confidential.”

(b)
The contractor shall not disclose any confidential information obtained in the performance of this contract.  Any presentation of any designs, equipment, or concepts based on information obtained from the tasks covered by this contract, will be subject to review and approval by the Government’s COTR before publication or dissemination, for accuracy of factual data and interpretation.

   H.3
Order of Precedence

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:

(a)
The Schedule (excluding the specifications)

(b)
Representations and other instructions

(c)
Contract clauses

(d)
Other documents, exhibits, and attachments

(e)
The specifications

H.4     Section 508 of the Rehabilitation Act of 1973 Compliance
In accordance with Section 508, Subsection 508 (a)(3), the USPTO requires that all Electronic Information Technology ("EIT"), as that term is defined at FAR 2.101, delivered under this contract comply with the applicable EIT technology accessibility standards issued by the Architectural and Transportation Barriers Compliance Board set forth at 36 CFR Part 1194. For additional information, the official Government Web page is:  www.Section508.gov
H.5
Federal Holidays

For information purposes, the following days are observed as Federal holidays:


New Year's Day


Martin Luther King, Jr. Birthday


President's Day


Memorial Day


Independence Day


Labor Day


Columbus Day


Veteran's Day


Thanksgiving Day


Christmas Day


Inauguration Day


Any other day designated by Federal Statute, Executive Order, or Presidential proclamation.

H.6
Selected Items of Costs

H.6.1
Travel Costs (Including Foreign Travel)

(a)
Contractor personnel may be required to travel to support the requirements of this contract.  The Contractor shall coordinate specific travel arrangements with the COTR to obtain advance, written approval for the travel about to be conducted.  The Contractor’s request for travel shall be in writing and contain the dates, locations and estimated costs of the travel.

(b)
If any travel arrangements cause additional costs that exceed those previously negotiated, written approval by contract modification issued by the CO is required, prior to undertaking such travel.  

(c)
The Contractor shall, to the maximum extent practicable, minimize overall travel costs by taking advantage of discounted airfare rates available through advance purchase. Charges associated with itinerary changes and cancellations under nonrefundable airline tickets are reimbursable as long as the changes are driven by the work requirement. Travel performed for personal convenience or daily travel to and from work at the Contractor's facility or local Government facility (i.e., designated work site) shall not be reimbursed hereunder.  Costs associated with Contractor travel shall be in accordance with FAR Part 31.205-46, Travel Costs.  

H.7
Training

The Government will not allow costs, nor reimburse costs associated with the Contractor training employees in an effort to attain and/or maintain minimum personnel qualification requirements of this contract. Other training may be approved on a case-by-case basis by the CO. Attendance at workshops or a symposium is considered training for purposes of this clause.

H.8
PTO-03 USPTO/Invoices 10/01/2003

These terms and conditions incorporate new Central Contractor Registration (CCR) requirements.

Contractors shall include their DUNS number (or DUNS+4, whichever is appropriate) on all invoices. Failure to do so may result in processing delays.
INVOICING AND PAYMENT INSTRUCTIONS

(a) The contractor shall only invoice for services rendered and deliverables furnished and accepted.  For services performed for the USPTO, invoices shall be submitted in an original and two (2) copies to the following address:

U.S. Patent and Trademark Office

Office of Finance, Mail Stop 17





P.O. Box 1450





Alexandria, VA 22313-1450





OR submitted via e-mail to:





OfficeofFinance@uspto.gov

(b) To constitute a proper invoice, each invoice must include the following information or attached documentation:

· Name of Contractor, invoice number and invoice date;

· Contract number (one per invoice);

· Description, price, and quantity of each CLIN;


· Payment terms;

· Name, title, phone number, and complete mailing address of responsible   official to whom payment is to be sent;

· Production or other reports as required by the Government.

(c) If items are rejected for failure to conform to the contract requirements, the provisions in the Prompt Payment clause (FAR 52.232‑25) will apply to the new acceptance of replacement items.

INVOICING/PAYMENT FREQUENCY

The contractor shall submit invoices on a monthly basis for services completed during the previous month.

ELECTRONIC PAYMENT INFORMATION

(a)  The information required by the clause FAR 52.232-33, Payment by Electronic Funds Transfer – Contractor Central Registration (Oct 2003), shall be forwarded by the contractor to the below designated office no later than seven (7) days after contract award:

U.S. Patent and Trademark Office

Office of Finance, Mail Stop 17





P.O. Box 1450





Alexandria, VA 22313-1450

(b)  If requested, a form will be provided to the successful Offeror for this purpose.  In the event payment is assigned to a bank, thrift, or other financing institution pursuant to the clause FAR 52.232-23, Assignment of Claims, the contractor should forward the form to the assignee for completion.

(End of Clause)

H.9
PTO-04 Security Clause 06/06/2007

ACCESS TO GOVERNMENT FACLITIES

During the life of the contract, the right of ingress and egress to and from the Government facility for contractor personnel shall be made available as required per each individual task order. During all operations on Government premises, contractor personnel shall comply with the rules and regulations governing the conduct of personnel and the operations of the facility. The Government reserves the right to require contractor personnel to sign in upon ingress or sign out upon egress to and from the Government facility.

DUPLICATION AND DISCLOSURE OF CONFIDENTIAL DATA

Duplication or disclosure of confidential data provided by the USPTO, or to which the contractor will have access as a result of this contract, is prohibited. It is understood that throughout performance of the contract, the contractor may have access to confidential data which is the sole property of the USPTO, as well as access to proprietary data which is the sole property of other than the contracting parties. The contractor hereby agrees to maintain the confidentiality of all such data to which access may be obtained throughout contract performance whether title thereto vests in the USPTO or otherwise. The contractor hereby agrees not to disclose said data, any interpretation thereof or data derivative therefrom, to unauthorized parties in contravention of these provisions, without prior written approval of the CO or the party in which title thereto is wholly vested. This clause also applies to any subcontractors and/or consultants used by the contractor.

RIGHTS IN DATA (IF APPLICABLE)

The Government shall have unlimited rights in software first produced in the performance of this contract. For the purposes of this clause, “software first produced in the performance of this contract” shall include, but not be limited to the following: non-COTS computer program developed or previously developed and implemented by the contractor in the performance of this contract, related computer data bases and documentation thereof, source code, object code, algorithms, library code, library routine, and technical data of all software first produced in the performance of this contract. For the purpose of this clause, “unlimited rights” shall mean the right of the USPTO, at no extra cost to the USPTO or recipients, to use, disclose, reproduce unlimited copies, prepare derivative works, distribute unlimited copies to the public and foreign government patent offices, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so.

SECRECY AND USE OF PATENT INFORMATION

Work under this contract does not affect the national security. However, patent applications are required by law (35 U.S.C. 122) to be kept in confidence. Information contained in any patent application file(s) is restricted to authorized contractor personnel on a need to-know basis.  The contractor acquires no right or privilege to use or disclose any information contained in any patent application file (in any form whatsoever) except to perform the work under the contract. Further, the contractor shall not copyright or make any use or disclosure whatsoever of any patent information contained in any application or related copy or data furnished to the contractor by the Government, or obtained by the contractor from the Government, except performing the requirements of this contract.  Security requirements of patent application file data maintained in a computer-accessible medium are an extension of the security requirements for the hard copy or of patent application folders. All processing, storage, or transmission of patent application file data by means of electronic communications systems is prohibited unless use of such systems is approved by the USPTO.  All personnel having access to patent application files or data or information concerning the same, must take the following affirmation, signed in writing:  “I do swear or affirm that I will preserve the applications for patents in secrecy, that I will not divulge any information concerning the same to unauthorized persons while employed in work under this contract or an any time thereafter, and that I take this obligation freely, and without mental reservation or purpose of evasion.”  Each employee’s signed oath, or affirmation, shall be retained in the contractor’s file, subject to inspection by authorized Government representatives. Without advance notice, the Government shall have the right to inspect the contractor’s premises, records, and work in process pertaining to the secrecy of patent information 

(End of Clause)

H.10
PTO-11 Security Requirements for Information Technology Resources (Sep 2007)

CAR 1352.239-73 Security Requirements for Information Technology Resources - October 2006 

(a) Applicability. This clause is applicable to all contracts that require Contractor electronic access to Department of Commerce/USPTO sensitive non-national security or national security information contained in systems, or administrative control of systems that process or store information, that directly support the mission of the Agency. 

(b) Definitions. 

For purposes of this clause the term “Sensitive” is defined by the guidance set forth in: 

The Computer Security Act of 1987 (P.L. 100-235)

(http://www.osec.doc.gov/cio/oipr/ITSec/csa-1987.html), including the following definition of the term  

(1) sensitive information “… any information, the loss, misuse, or unauthorized access, to or modification of which could adversely affect the national interest or the, conduct of federal programs, or the privacy to which individuals are entitled under section 552a of title 5, United States Code (The Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense or foreign policy.” 

(2) For purposes of this clause, the term “National Security” is defined by the guidance set forth in: 

The DOC IT Security Program Policy and Minimum Implementation Standards, Section 4.3 (http://www.osec.doc.gov/cio/ITSIT/DOC-IT-Security-Program-Policy.htm).

The DOC Security Manual, Chapter 18 (http://home.commerce.gov/osy/SecurityManual/Security Manual Contents2.pdf).

Executive Order 12958, as amended, Classified National Security Information. Classified or national security information is information that has been specifically authorized to be protected from unauthorized disclosure in the interest of national defense or foreign policy under an Executive Order or Act of Congress.

(3) Information technology resources include, but are not limited to, hardware, application software, system software, and information (data). Information technology services include, but are not limited to, the management, operation (including input, processing, transmission, and output), maintenance, programming, and system administration of computer systems, networks, and telecommunications systems. 

(c) The contractor shall be responsible for implementing sufficient Information Technology security, to reasonably prevent the compromise of DOC/USPTO IT resources for all of the contractor’s systems that are interconnected with a DOC/USPTO network or DOC/USPTO systems that are operated by the contractor. 

(d) All contractor personnel performing under this contract and contractor equipment used to process or store DOC/USPTO data, or to connect to DOC/USPTO networks, must comply with the requirements contained in the DOC Information Technology Management Handbook (http://www.osec.doc.gov/cio/cio_it_policy_page.htm), or equivalent/more specific agency or bureau guidance as specified immediately hereafter [insert agency or bureau specific guidance, if applicable]. 

(e) Contractor personnel requiring a user account for access to systems operated by the contractor for DOC/USPTO or interconnected to a DOC/USPTO network to perform contract services shall be screened at an appropriate level in accordance with Commerce Acquisition Manual 1337.70, Security Processing Requirements for Service Contracts.

(f) Within 5 days after contract award, the contractor shall certify in writing to the COR that its current employees, in performance of the contract, have completed initial IT security orientation training in DOC IT Security policies, procedures, computer ethics, and best practices, in accordance with DOC IT Security Program Policy, chapter 15, section 15.3. The contractor shall provide this written certification to the COR within 30 days of a new employee beginning work under the contract. The COR will inform the contractor of any other available DOC training resources. Annually thereafter the contractor shall certify in writing to the COR that its employees, in performance of the contract, have completed annual refresher training as required by section 15.4 of the DOC IT Security Program Policy.

(g) Within 5 days of contract award, the contractor shall provide the COR with signed acknowledgement of the provisions as contained in Commerce Acquisition Regulation (CAR), 1352.209-72, Restrictions Against Disclosures.

(h) The contractor shall afford DOC/USPTO, including the Office of Inspector General, access to the contractors and subcontractor’s facilities, installations, operations, documentation, databases, and personnel used in performance of the contract. Access shall be provided to the extent required to carry out a program of IT inspection, investigation, and audit to safeguard against threats and hazards to the integrity, availability, and confidentiality of DOC/USPTO data or to the function of computer systems operated on behalf of DOC/USPTO, and to preserve evidence of computer crime. 

(i) For all contractor-owned systems for which performance of the contract requires interconnection with a DOC/USPTO network or that DOC/USPTO data be stored or processed on them, the Contractor shall provide, implement, and maintain a System Accreditation Package in accordance with chapter 6 of the DOC IT Security Program Policy. Specifically, the Contractor shall:

(1) Within 14 days after contract receipt of direction from the CACG, the contractor shall submit for USPTO approval a System Certification and Accreditation package, including the IT Security Plan and a system certification test plan, as outlined in USPTO Certification and Accreditation Standards and Guidelines. The Certification and Accreditation Package must be consistent with and provide further detail for the security approach contained in the offeror’s proposal or sealed bid that resulted in the award of this contract, and in compliance with the requirements stated in this clause. The Certification and Accreditation Package, as approved by the Contracting Officer in consultation with the USPTO Security Officer, shall be incorporated as part of the contract. USPTO will use the incorporated IT Security Plan as the basis for certification and accreditation of the contractor system that will process USPTO data or connect to USPTO networks. Failure to submit and receive approval of the Certification and Accreditation Package, as outlined above, may result in termination of the contract. 

(2) Upon approval, the contractor shall follow the work plan schedule to complete system certification activities in accordance with DOC IT Security Program Policy section 6.2, and provide the COR with the completed System Security Plan and Certification Documentation Package portions of the System Accreditation Package for approval and system accreditation by an appointed USPTO official. 

(3) Upon receipt of the Security Assessment Report and Authorizing Official’s written accreditation decision from the COR, the Contractor shall maintain the approved level of system security as documented in the Security Accreditation Package, and assist the COR in annual assessments of control effectiveness in accordance with DOC IT Security Program Policy, section 6.3.1.2. 

(j) The contractor shall incorporate this clause in all subcontracts that meet the conditions in paragraph (a) of this clause. 

                                                                   (End of clause)

H.11
PTO-12 Security Processing Requirements for Contractor/Subcontractor Personnel Working on a Department of Commerce/USPTO Site or IT System (High or Moderate Risk Contracts)

CAR 1352.237-71 Security Processing Requirements for Contractor/Subcontractor Personnel Working on a Department of Commerce/USPTO Site or IT System (High or Moderate Risk Contracts) 

A.Investigative Requirements for High and Moderate Risk Contracts
All contractor (and subcontractor) personnel proposed to be employed under a High or Moderate Risk contract shall undergo security processing by the USPTO Office of Security before being eligible to work on the premises of any Department of Commerce/USPTO facility, or through a Department of Commerce/USPTO IT system. All USPTO security processing pertinent to this contract will be conducted at no cost to the contractor. The level of contract risk will determine the type and scope of such processing as noted below. 

1. Non-IT Service Contracts 

a. High Risk – Background Investigation (BI)

b. Moderate Risk – Moderate Background Investigation (MBI) 

2. IT Service Contracts 

a. High Risk IT – Background Investigation (BI)

b. Moderate Risk IT – Background Investigation (BI) 

3. In addition to the investigations noted above, non-U.S. citizens must have a pre-appointment check that includes a Customs and Immigration Service (CIS – formerly Immigration and Naturalization Service) agency check. 

B. Additional Requirements for Foreign Nationals (Non-U.S. Citizens) 

To be employed under this contract within the United States, non-U.S. citizens must have: 

· Official legal status in the United States

· Continuously resided in the United States for the last two years; and

· Advance approval from the servicing Security Officer of the contracting operating unit in consultation with the Office of Security (OSY) headquarters. (The OSY routinely consults with appropriate agencies regarding the use of non U.S. citizens on contracts and can provide up-to-date information concerning this matter.)

C. Security Processing Requirement 

1. Processing requirements for High and Moderate Risk Contracts are as follows: 

a. The contractor must complete and submit the following forms to the Contracting Officer Representative (COR): 

· Standard Form 85P (SF 85P), Questionnaire for Public Trust Positions;

· FD 258, Fingerprint Chart with OPM's designation in the ORI Block; and

· Credit Release Authorization.

b. The COR will review these forms for completeness, initiate the CD-254, Contract Security Classification Specification, and forward the documents to the cognizant Security Officer. 

c. Upon completion of the security processing, the Office of Security, through the servicing Security Officer and the COR, will notify the contractor in writing of the individual's eligibility to be given access to a Department of Commerce/USPTO facility or Department of Commerce/USPTO IT system. 

2. Security processing shall consist of limited personal background inquiries pertaining to verification of name, physical description, marital status, present and former residences, education, employment history, criminal record, personal references, medical fitness, fingerprint classification, and other pertinent information. For non-U.S. citizens, the COR must request an Immigration and Customs Enforcement (formerly INS) agency check. It is the option of the Office of Security to repeat the security processing on any contract employee at its discretion. 

D. Notification of Disqualifying Information 

If the Office of Security receives disqualifying information on a contract employee, the COR will be notified. The COR, in coordination with the contracting officer, will immediately remove the contract employee from duty requiring access to Departmental facilities or IT systems. Contract employees may be barred from working on the premises of a facility for any of the following: 

· Conviction of a felony of a crime of violence or of a misdemeanor involving moral turpitude.

· Falsification of information entered on security screening forms or of other documents submitted to the USPTO.

· Improper conduct once performing on the contract, including criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct or other conduct prejudicial to the Government regardless of whether the conduct directly related to the contract.

· Any behavior judged to pose a potential threat to Departmental information systems, personnel, property, or other assets.

NOTE: Failure to comply with the requirements may result in termination of the contract or removal of some contract employees from Department of Commerce/USPTO facilities or access to IT systems. 

E. Access to National security Information 

Compliance with these requirements shall not be construed as providing a contract employee clearance to have access to national security information. 

F. Contractor shall include the substance of this clause, including this paragraph, in all subcontracts. 

(End of Clause)

H.12
PTO-16
Contractor Notification Requirement
The Contractor is required to notify the Contracting Officer’s Representative (COR) within one (1) business day upon temporary or permanent termination of a Contractor employee, when that Contractor employee has USPTO system access right, and at any other time when a Contractor employee no longer requires USPRO IT system access permissions.

PART II - CONTRACT CLAUSES

Section I - Contract Clauses
I.1
52.252-2 Clauses Incorporated By Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/this address: www.arnet.gov.

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER
TITLE
DATE


52.202-1
DEFINITIONS
JUL 2004

52.212-4

CONTRACT TERMS AND CONDITIONS – COMMERCIAL ITEMS
- ALTERNATE I
OCT 2008
I.2
52.212-5
Contract Terms and Conditions Required to Implement Statutes or Executive Orders – Commercial Items (Feb 2010)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

____ Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]
_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

___ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

___ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (Mar 2009) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009).

___ (4) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Mar 2009) (Pub. L. 111-5).

___ (5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

___ (6) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

___ (7) [Reserved]

_X_ (8) (i) 52.219-6, Notice of Total Small Business Aside (June 2003) (15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-6.

___ (iii) Alternate II (Mar 2004) of 52.219-6.

___ (9) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-7.

___ (iii) Alternate II (Mar 2004) of 52.219-7.

X__ (10) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).

___ (11) (i) 52.219-9, Small Business Subcontracting Plan (Apr 2008) (15 U.S.C. 637 (d)(4).)

___ (ii) Alternate I (Oct 2001) of 52.219-9.

___ (iii) Alternate II (Oct 2001) of 52.219-9.

_X_ (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

___ (13) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

___ (14) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

___ (ii) Alternate I (June 2003) of 52.219-23.

___ (15) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (16) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).

_ _ (18) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2009) (15 U.S.C. 632(a)(2)).

___ (19) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

___ (20) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Aug 2009) (E.O. 13126).

___ (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_ (22) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

_X_ (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).

_X_ (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

_X_ (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).

___ (26) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

___ (27) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

___ (28) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

___ (29) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423).

___ (ii) Alternate I (Dec 2007) of 52.223-16.

___ (30) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d).

___ (31) (i) 52.225-3, Buy American Act –Free Trade Agreements – Israeli Trade Act (Jun 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-301, 109-53, 109-169, 109-283, and 110-138).

___ (ii) Alternate I (Jan 2004) of 52.225-3.

___ (iii) Alternate II (Jan 2004) of 52.225-3.

___ (32) 52.225-5, Trade Agreements (Aug 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_X_ (33) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

___ (34) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

___ (35) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

___ (36) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_ _ (37) 52.232.30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_X_ (38) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct. 2003) (31 U.S.C. 3332).

___ (39) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor Registration (May 1999) (31 U.S.C. 3332).

___ (40) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).

_X_ (41) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

___ (42) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

___ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 U.S.C. 351, et seq.).

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

___ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247).

___ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(ii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(vii) [Reserved]

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, et seq.)

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

___ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

I.3  
52.217-8 Option to Extend Services (Nov 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 30 days of the expiration date.
I.4
Option to Extend Term of Contract (FAR 52.217-9) (Mar 2000)

(a)
The Government may extend the term of this contract by written notice to the Contractor at any time within the term of the contract, provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least thirty (30) days before the contract expires.  The preliminary notice does not commit the Government to an extension.  

(b)
If the Government exercises this option, the extended contract shall be considered to include this option clause.  

(c)
The total duration of this contract, including the exercise of any options under this clause, shall not exceed sixty (60) months.
I.5
PTO-06 Limitation on Contractor Advertisements 04/12/2006

The contractor agrees not to refer to awards in commercial advertising in such a manner as to state or imply that the product or service provided is endorsed or preferred by the Federal Government or is considered by the Government to be superior to other products or services. Advertisements, press releases and publicity of a contract by a supplier shall not be made without the prior express written permission of the Contracting Officer. 

(End of Clause)

I.6
PTO-08 Physical Access 09/26/2006

The performance of this contract requires contractors to have physical access to Federal premises for more than 180 days or access to a Federal information system. Any items or services delivered under this contract shall comply with the Department of Commerce personal identity verification procedures that implement HSPD-12, FIPS PUB 201, and OMB Memorandum M-05-24.  The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have physical access to a federally controlled facility or access to a Federal information system.

(End of Clause)

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

Section J - List of Attachments
J.1
List of Attachments

The following attachments provide the forms and information that are required for the submission of proposals.  The attachments are hereby made a part of this solicitation and any resultant contract.

PART IV - REPRESENTATIONS AND INSTRUCTIONS

Section K - Representations, Certifications, and Other Statements of Offerors
K.1 
 52.252-1
Solicitation Provisions Incorporated by Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): http://www.arnet.gov/

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER
TITLE
DATE

52.203-11  
     CERTIFICATION AND DISCLOSURE REGARDING 


PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS DEVIATION 


Sep 2007

K.3
52.212-3
Offeror Representations and Certifications – Commercial Items (Aug 2009)

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual representations and certificates electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision--

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Inverted domestic corporation” means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(b) 

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov .After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representation and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ____________. [Offeror to identify the applicable paragraphs at (c) through (n) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.]
(c) Offerors must complete the following representations when the resulting contract is to be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [_] is, [_] is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [_] is, [_] is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [_] is, [_] is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [_] is, [_] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [_] is, [_] is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]. The offeror represents that it [_] is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

___________________________________________

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]
(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it [_] is, [_] is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):
	Number of Employees
	Average Annual Gross Revenues

	50 or fewer
	$1 million or less

	51-100
	$1,000,001-$2 million

	101-250
	$2,000,001-$3.5 million

	251-500
	$3,500,001-$5 million

	501-750
	$5,000,001-$10 million

	751-1,000
	$10,000,001-$17 million

	Over 1,000
	Over $17 million



(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It [_] is, [_] is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [_] has, [_] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It [_] is, [_] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [_] is, [_] not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It [_] has, [_] has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It [_] has, [_] has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --

(i) It [_] has developed and has on file, [_] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It [_] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act – Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)

(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and ‘United States’ are defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.”

Other Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Canadian End Products:

Line Item No.:

___________________________________________

[List as necessary]
(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act'':

Canadian or Israeli End Products:

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product as defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.

Other End Products

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) [_] Have, [_] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) [_] Are, [_] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

	Listed End Product:
	Listed Countries of Origin:

	  
	  

	  
	  

	  
	  


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

[_] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

[_] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) [_] In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) [_] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [_] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror [_] does [_] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [_] does [_] does not certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(l) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.]

(3) Taxpayer Identification Number (TIN).

[_] TIN:_____________________.

[_] TIN has been applied for.

[_] TIN is not required because:

[_] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[_] Offeror is an agency or instrumentality of a foreign government;

[_] Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

[_] Sole proprietorship;

[_] Partnership;

[_] Corporate entity (not tax-exempt);

[_] Corporate entity (tax-exempt);

[_] Government entity (Federal, State, or local);

[_] Foreign government;

[_] International organization per 26 CFR 1.6049-4;

[_] Other ____________________.

(5) Common parent.

[_] Offeror is not owned or controlled by a common parent:

[_] Name and TIN of common parent:

Name ____________________________________

TIN ______________________________________

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations.

(1) Relation to Internal Revenue Code. A foreign entity that is treated as an inverted domestic corporation for purposes of the Internal Revenue Code at 26 U.S.C. 7874 (or would be except that the inversion transactions were completed on or before March 4, 2003), is also an inverted domestic corporation for purposes of 6 U.S.C. 395 and for this solicitation provision (see FAR 9.108).

(2) Representation. By submission of its offer, the offeror represents that it is not an inverted domestic corporation and is not a subsidiary of one.

(End of Provision)

Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision:

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) 

[The offeror shall check the category in which its ownership falls]:

____ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

Alternate II (Oct 2000). As prescribed in 12.301(b)(2), add the following paragraph (c)(9)(iii) to the basic provision:

(iii) Address. The offeror represents that its address [_]is, [_] is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification. The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, “address” refers to the address of the small disadvantaged business concern that is participating in the joint venture.

Section L - Instructions, Conditions, and Notices to Offerors
L.1
Instructions for the Preparation of Technical and Price Proposals

FAR 52.212-1 Instructions to Offerors – Commercial Items (June 2008)
The provision at FAR 52.212-1 is hereby incorporated by reference.

L.2
Set-Aside Information

This solicitation includes the following set-aside criteria:

a.
Percent of the set-aside:  100%

b.
Type of set-aside:  Small Business

c.  NAICS Code:  511210 

d.  Size Standard:  $25 Million

L.3
PTO-10 Agency-Level Protest Procedures 05/18/2007

AGENCY-LEVEL PROTEST PROCEDURES LEVEL ABOVE THE CONTRACTING OFFICER (DEC 1996)

I. PURPOSE: To implement the requirements of Executive Order No. 12979 and Federal Acquisition Regulation (FAR 33.103). On October 25, 1995, President Clinton signed Executive Order No. 12979, which directs heads of executive agencies to develop administrative procedures for resolving protests to awards of procurement contracts within their agencies at a level above the Contracting Officer. Authority to administer procurement-related directives has been delegated within the Department of Commerce through the Chief Financial Officer and Assistant Secretary for Administration to the Director for Acquisition Management (Procurement Executive).  The Department's goal is to encourage protesters to resolve their protests at the agency level, help build confidence in the Government's acquisition system, and reduce protests to the General Accounting Office and other external forums. Prior to submission of an agency protest, all parties shall use their best efforts to resolve concerns raised by an interested party at the Contracting Officer level through open and frank discussions. If concerns cannot be resolved, protesters may use these procedures when a resolution is requested from the agency at a level above the Contracting Officer.

II. DEFINITIONS:

An agency protest is one that may be filed with either the contracting officer or the protest decision authority but not both. When a protester decides to file a protest at the agency level with the protest decision authority, the guidelines set forth in these established agency level protest procedures above the contracting officer apply. These procedures are in addition to the existing protest procedures contained in the Federal Acquisition Regulation (FAR) Part 33.102.

A day is a calendar day. In computing a period of time for the purpose of these procedures, the day from which the period begins to run is not counted. When the last day of the period is a Saturday, Sunday, or Federal holiday, the period extends to the next day that is not a Saturday, Sunday, or Federal holiday. Similarly, when the Washington, DC offices of the Department of Commerce are closed for all or part of the last day, the period extends to the next day on which the Department is open.

III. PROCEDURES:

a. Protesters using these procedures may protest to the protest decision authority who will make the final decision for the Department.

Protests shall be addressed to:

Protest Decision Authority

U.S. Patent & Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

The outside of the envelope or beginning of the FAX transmission must be marked "Agency-level Protest". The protester shall also provide a copy of the protest within 1 day to the responsible contracting officer and a copy to the addressee indicated below:

Office of the General Counsel General Law Office U.S. Patent & Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

(FAX Number 571-273-0099)

b. Election of forum: While a protest is pending at the agency level with the protest decision authority, the protester agrees not to protest to the Government Accountability Office (GAO) or any other external forums. If the protester has already filed with the GAO or other external forums, the procedures described here may not be used.

1. Protests based upon alleged improprieties in a solicitation which are apparent prior to bid opening or time set for receipt of proposals shall be filed prior to bid opening or the time set for receipt of proposals. If the contract has been awarded, protests must be filed within 10 days after contract award or 5 days after the date the protester was given the opportunity to be debriefed, whichever date is later. In cases other than those covered in the preceding two sentences, protests shall be filed not later than 10 days after the basis of the protest is known or should have been known, whichever is earlier.

2. To be filed on a given day, protests must be received by 4:30 PM current local time. Amy protests received after that time will be considered to be filed on the next day. Incomplete submissions will not be considered filed until all information is provided.

3. To be complete, protests must contain the following information:

(i) The protester's name, address, telephone number, and fax number

(ii) The solicitation or contract number, name of contracting office and the contracting officer

(iii) A detailed statement of all factual and legal grounds for protests, and an explanation of how the protester was prejudiced

(iv) Copies of relevant documents supporting protester's statement

(v) A request for ruling by the agency

(vi) Statement as to form of relief requested

(vii) All information establishing that the protester is an interested party for the purpose of filing a protest

(viii) All information establishing the timeliness of the protest

All protests must be signed by an authorized representative of the protester. Within 14 days after the protest is filed, the Contracting Officer will prepare an administrative report that responds to the issues raised by the protester and addresses any other issues, which, even if not raised by the protester, have been identified by agency officials as being relevant to the fairness of the procurement process.  For good cause shown, the protest decision authority may grant an extension of time for filing the administrative report and for issuing the written decision. When an extension is granted, the protest decision authority will notify the protester and all interested parties within 1 day of the decision to grant the extension. Unless an extension is granted, the protest decision authority will issue a decision within 35 days of the protest. The protest decision authority's final decision will be binding on the Department of Commerce and not subject to further appeals. The protest decision authority shall send a written ruling and a summary of the reasons supporting the ruling to the protester by certified mail, return receipt requested with information copies to the applicable contracting office and Office of Acquisition Management.

c. Effect of protest on award and performance: When a protest is filed prior to award, a contract may not be awarded unless authorized by the Head of the Contracting Activity (HCA) based on a written finding that:

(i) The supplies or services are urgently required,

(ii) Delivery or performance would be unduly delayed by failure to make the award promptly, or

(iii) A prompt award will be in the best interest of the Government.

When a protest is filed within 10 days after contract award or 5 days after a debriefing date was offered to the protester under a timely debriefing request in accordance with FAR 15.506, whichever is later, the Contracting Officer shall immediately suspend performance pending the resolution of the protest within the agency, including any review by an independent higher official, unless continued performance is justified. The HCA may authorize contract performance, notwithstanding the protest, based on a written finding that:

(i) Contract performance would be in the best interest of the United States, or (ii) urgent and compelling circumstances that significantly affect the interests of the United States will not permit waiting for a decision.

IV. REMEDIES:

The protest decision authority may grant one or more of the following remedies:

(1) terminate the contract, (2) re -compete the requirement, (3) issue a new solicitation, (4) refrain from exercising options under the contract, (5) award a contract consistent with statutes and regulations, (6) amend the solicitation provisions which gave rise to the protest and continue with the procurement, (7) such other remedies as the decision-maker may determine are necessary to correct a defect.

(End of Clause)

L.4 
Additional Instructions to Offerors
The USPTO requests those responding to this solicitation to provide the following:

(a) One electronically submitted proposal.  
Proposals are limited to no more than 30 pages, including: company background; experience; expertise in the functional area; company’s performance work statement in response to the SOW; and past performance information.  Resumes, cover letter, table of contents and acronym list are not included in the 30-page limit.  Font size should be 12 point, Times New Roman, single sided, and prepared in Microsoft Word.  Offerors should discuss their: proposed technical approach as part of their performance work statement; discussion of the proposed team including skill sets required; available resources; and capability to address all aspects of the Offeror’s bid.  Offerors must submit their responses in white paper/thesis format on 8.5”x11”.  The total page count does include all other information provided (i.e., graphs, technical, etc.).   Fold out charts for tables or graphics are allowed with a limited size of 11”x17” and each foldout counts as a single page and also counts towards the total page limit.  Charts and graphics must be in Microsoft Excel, Microsoft Visio, or PDF format.  Proprietary information submitted in response to this RFQ will be protected from unauthorized disclosure as required by the Federal Acquisition Regulation (FAR).  All proprietary markings should be clearly delineated.  The respondent shall identify where data is restricted by proprietary or other rights and mark it accordingly.
(b) Performance Work Statement.  
Offerors shall provide a Performance Work Statement (PWS), detailing the specific steps to be taken to accomplish the performance objectives identified in this RFQ.  The PWS shall include procedural steps to be completed for each identified Performance Objective, along with an associated (time) schedule, staffing matrix and performance / operational details.  The successful offeror’s Government-accepted PWS becomes part of the contract.   

(c) Resumes shall be submitted for those individuals identified as key personnel.  Resumes shall be limited to 2 pages, single-sided.
(d) Copy of any proposed license documentation.

L.5
 Offerors responding to this RFQ will be evaluated based upon the evaluation criteria contained in this RFQ.  

The evaluation factors are as follows:
1. Functional and Technical requirements.

2. Experience.

3. Past Performance


4.
  Price.

The following information is emphasized and shall be included in the Offeror’s proposal:

(a) Demonstration of past migration of same or similar legal case management software systems of same or similar complexity to those of the USPTO,

(b) Demonstration of experience in being a provider of legal case management COTS to legal organizations of similar size and scope as the USPTO. 
L.6
 References
The Government is seeking a maximum of three (3) contacts/references where the offeror has provided similar services in size, scope and complexity.  Include the company/agency name, point of contact, telephone number, fax number and e-mail address.  Rationale must be provided if at least two references cannot be provided.  Include a brief description of the services performed and price magnitude.
In the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror will neither be evaluated favorably nor unfavorably on past performance.
L.7
General Instruction of Proposal Submission 
The following instructions establish the acceptable minimum requirements for the format and content of proposals.

a.
Offerors are cautioned that the quality of their proposal and adherence to solicitation response requirements and/or restrictions are considered reflective of the manner in which the offeror intends to conduct contract performance.  This will be taken into consideration throughout the evaluation process.

b.
Offerors shall submit all required information.  Offerors are cautioned that failure to provide all the required information may result in elimination of the offeror from further consideration for award.

1.
Any resultant contract shall include the general provisions applicable to the selected offeror's organization and type of contract awarded.  Any additional clauses required by public law, executive order, or acquisition regulations in effect at the time of execution of the proposed contract will be included.

2. The proposal must be submitted in two parts as listed below.  Each of the parts shall be separate and complete in itself so that evaluation of one may be accomplished independently from evaluation of the other. 

When submitting electronically, proposals should separate the Technical portion from the Price portion.  The Technical portion can be identified as “Volume 1-Technical Quote” and the Price portion can be identified as “Volume 2-Price Quote”.  The price portion will be submitted in MS Excel.    The Price quote should contain sufficient information to understand elements of price as identified in this RFQ and be prepared using MS Excel. Describe direct, other direct, indirect costs and teaming arrangements as necessary in order to facilitate the pricing review. Price will be evaluated on the Base and all Option Periods.  
L.8
Questions

Offerors must submit all questions concerning this RFQ electronically to: VAnne.Tugbang@uspto.gov.  Questions submitted must identify the author and company name.  All questions pertaining to this solicitation must be submitted no later than 2:00 PM EST. Thursday, July 8th.  Questions received after this date and time may not be answered.  All questions and responses will be posted electronically by an amendment to the RFQ.  The identity of the author and associated company name submitting the question will not be posted.  Late questions will not be considered; nor will the proposal due date be extended due to late questions.  The USPTO requires the e-mail address of each company and its representative who submits a proposal in response to this RFQ.  Most correspondence concerning this RFQ will be conducted by e-mail.  
For purposes of proposal preparation, the Government anticipates award of this contract by September 30, 2010.  
L.9    Delivery of Proposal

All responses must be submitted electronically to the attention of the Contracting Officer, V’Anne Tugbang, via e-mail at VAnne.Tugbang@uspto.gov no later than 2:00PM Eastern Standard Time on Thursday, July 22th, 2010.
L.10  Alternate Proposals

Alternate proposals will not be considered.

Section M - Evaluation Factors for Award
M.1
Evaluation of Proposals

a. Proposals submitted in response to this solicitation will be evaluated in accordance with the criteria listed below.  The objective of the evaluation is to determine which proposals offer the best prospect for attainment of the objectives of the solicitation, price and other factors considered.  Those proposals found to be technically unacceptable and not reasonably subject to being made acceptable will be eliminated from further consideration.

b. A major item and/or gross omission which precludes meeting program objectives which cannot be corrected prior to or during negotiations without major revision or complete resubmission of the proposal will cause a proposal to be found technically unacceptable.

c. Those offerors whose proposal evaluations indicate that they do not have a reasonable chance of being awarded the contract will be excluded from the competitive range.  

M.2
Minimum Response Requirements

To be considered acceptable and eligible for award, an offeror must address separately all the factors set forth in accordance with Section L of this solicitation.

M.3
Evaluation of Individual Proposals

Award will be made to the firm offering the best value.  Contractors will be evaluated based on the following criteria, listed in descending order of importance.  The non-price factors, when combined, are significantly more important than price.  

The evaluation factors are as follows:
1.
Functional and Technical requirements.
2.
Experience.

3.
Past Performance
4.
Price.

M.3.1
Functional and Technical Requirements Factor
· Demonstration of COTS product as fully functional out-of-the-box requiring minimal configuration to meet the USPTO’s requirements.  The COTS product should not require any coding to work within USPTO’s operating environment. 

· Demonstration of how COTS product is easy to install and manage with limited vendor support.  The software should be readily installable by in-house IT personnel with basic client and server skills.  The software should be well-documented and able to be maintained by in house personnel with limited IT experience.  

· The technical proposal will be evaluated for thoroughness of the plan with consideration on maintained data integrity.  The case data being migrated must maintain the same data type and must maintain the same content in the new case management system. 
· Clarity, feasibility, and understanding of the key steps the contractor intends to follow to deliver the SOW requirements as demonstrated in the offeror’s PWS, and to migrate from current software to the proposed COTS product.
M.3.2
Experience Factor

· Experience performing similar data migrations of the same size and scope.

· Demonstrated experience with migrating data from Amicus Attorney with a Faircom database.
M.3.3
Past Performance Factor

Offerors will be evaluated on the relevance and quality of past performance and experience of the vendors as it relates to the probability of successful accomplishment of work in accordance with the RFQ, including:

· References must show broad, in-depth experience and expertise in providing COTS legal case management software and performing data migrations similar in complexity, size and scope to those identified in the SOW.
· Provide references of previous customers who have procured and implemented this COTS legal case management software in the last 5 years.  References will be evaluated for similar size (multiple business units, number of users) and complexity (types and varieties of legal matters processed).  References should be using same or similar product versions and options of the vendor software that is expected to meet the USPTO requirements.

· Evaluation of reference including: record of conformance to standards of good workmanship; timely performance; business relations; and if applicable, cost control.
M.3.4
Price

USPTO will evaluate the price proposal to verify that the contractor understands the solicitation requirements, and to assess the degree to which the proposed total price accurately reflects the required effort described in the RFQ.   Price evaluation will be based upon the base and all option periods.

The importance of the price criterion will increase with the degree of equality in the other criteria, as price will then become a larger determinant of “best value” to the Government.  The importance of the price criterion will also increase when the cost is so significantly high as to diminish the value to the Government.

All evaluation factors other than price, when combined, are significantly more important than price.  The Government will perform concurrent but separate evaluations of each part of the proposal, including the price proposal.  The strengths and weaknesses will be identified for all factors.  All parts (Technical Approach and Experience, Functional and Technical Requirements, Past Performance, and Price) of each proposal will be reviewed and analyzed.

The USPTO may evaluate quotations without discussions.  The USPTO reserves the right to hold oral presentations, if deemed necessary to determine best value.  Should the Government chose to do so, oral presentations will be held with those offerors determined to be in the competitive range.  Oral presentation instructions, if applicable and necessary, will be provided with those offerors in the competitive range.
M.5
Determination of Best Value

The Government will make a value/cost tradeoff analysis across all offerors’ proposals to identify and rank those proposals that offer the greatest value to the Government.  All evaluation factors other than cost when combined are significantly more important than cost or price.

Award will be made to that responsible offeror whose proposal contains the combination of those criteria offering the best overall value to the Government.  
M.6
Responsibility

An offeror must be determined responsible according to the standards set forth in FAR 9.1 to be eligible for award.

M.7
Evaluation of Options (FAR 52.217-5) (JUNE 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interests, the Government will evaluate offers for award purposes for all options.  Evaluation of options will not obligate the Government to exercise the option(s).
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