Sole Source Justification
1.
Agency Identification:


Agency name: 
U.S. Patent and Trademark Office (USPTO)





Commissioner for Patents




600 Dulany Street





Alexandria, VA 22314

Contracting Office:
U.S. Patent & Trademark Office





Office of Procurement





600 Dulany Street





Alexandria, VA 22314
2.
Nature of Action Being Approved:

The USPTO intends to award a sole source delivery order for annual support for USPTO’s RightFax & Alchemy lab and production systems to Syscom Services, Inc.  

3.
Description of Services:

The USPTO has a PTOFAX system that resides on approximately 13,000 USPTO user desktops on campus.  The system was designed, integrated and installed by Syscom Services, Inc. between 1997 and 2002, using Open Text (Captaris) RightFAX and Open Text (Captaris) Alchemy software.  Open Text RightFAX and Open Text Alchemy require custom programming in order to work in the USPTO environment.  USPTO does not contract with Open Text directly for any new software requirements, modifications or technical support.  This requirement is for software maintenance and technical support for a one year period.  Syscom Services ensures that a problem is not at the interface module or programming in order for Open Text’s troubleshooting to proceed.   
The support is necessary to keep the PTOFAX system up and running.  The Patents and Trademarks business customers regard PTOFAX as a mission critical system.  This is due to the fact that revenue-producing paperwork, by law, must be able to be received by USPTO in the form of  FAXs.  The PTOFAX system had zero second down time under the current maintenance contractor, Syscom Services, Inc.

The description of the work needed to meet the agency’s needs is listed below:

Business hours unlimited on-site, phone, webex and e-mail support, plus 1 on-site health check and up to 5 non-business hours technical support or upgrade services by Syscom Services per year.  Also includes all future upgrades and point releases by Open Text and access to Knowledge Center.
RightFax Lab System (S/N: SEU0871417)
1 – RightFax Enterprise Suite Server

23 – Additional Channels
Open Text Advanced Replacement Support for Fax Card

Covers: 1 – BrookTrout TR1034-P24H-T1 – S/N BT024103759

Includes NextBusiness DaySwap out support for Fax card by OTEX.
The period of coverage is 6/1/12-5/31/13 and the cost is $8,722.20.

RightFax Production System (S/N: SEU0871425)

1 – RightFax Enterprise Suite Server

120 – Additional Channels

Open Text Advanced Replacement Support for Fax Card

Covers: 5 – BrookTrout TR1034-P24H-T1 – S/N BT024103407, BT023500997, BT024103751, BT023500987, BT024103398
Includes NextBusiness DaySwap out support for Fax card by OTEX.
The period of coverage is 6/1/12-5/31/13 and the cost is $43,365.00.

Alchemy Lab & Production System 
Lab System –
1 Alchemy Standard Server

2 Alchemy Admin Licenses

25 Alchemy Search Clients

1 Web Access

1 Datagrabber License

Production – 93969-12117

1 Alchemy Standard Server

2 Alchemy Admin Licenses

25 Alchemy Search Clients

1 Web Access

1 Datagrabber License

The period of coverage is 6/1/12-5/31/13 and the cost is $6,687.00

Total Cost:  $58,774.20

4.
Statutory Authority Permitting Other Than Full and Open Competition:
The statutory authority permitting Other Than Full and Open Competition is cited in 41 U.S.C. 253(c)(1), “only one responsible source.” The requirement can be satisfied by only one responsible source, and no other type of supplies or services will satisfy the agency requirements.  Furthermore, the USPTO is specifically exempt from the competition requirements of FAR Part 6.
5.
Contractor’s Unique Qualifications or Nature of the Acquisition Requiring Use of the Authority Cited
The USPTO has a PTOFAX system that resides on approximately 13,000 USPTO user desktops on campus.  The system was designed, integrated and installed by Syscom Services, Inc. between 1997 and 2002, using RightFAX (by Open Text)  and Alchemy (by Open Text)  software.  RightFAX and Alchemy require custom programming in order to work in the USPTO environment.  USPTO has a maintenance contract with Syscom services for software licenses, channel license for PRI lines, enterprise client licenses, on-site engineering support, phone support and manufacturer support with Open Text.  USPTO do not have any contract with Open Text directly for any new software requirements or modifications or any tech support. USPTO has an on-site contractor as the FAX Administrator for daily operation and simple problem resolution.  All support above second level goes directly to the contractor.  Any problem resolution requires that Syscom Services engineers certify that the problem is or is not at the interface modules or programming before contact Open Text for troubleshooting. 

There is simply no contractor other than Syscom who has the extensive corporate knowledge of USPTO’s customized application environment that could maintain the interface codes and extensive custom programming that Syscom has put into place for the USPTO.  PTOFAX system is operating beyond the normal standards used by the manufacture.  This is a dynamic system, thousands of parameters controls all aspect of the operation depend on the environment.  Many of the controls changes on regular basis as the usage shifts.  Syscom services was selected at 1996 as the only company can provide USPTO the type of solution we require.  USPTO engineers continue investigate alternate solution for our FAX requirement but found year after year, Syscom services’ RightFAX/Alchemy solution is the best.  The second best solution requires total redesign, all new hardware and software that cost twice as much to maintain because the capacity they provide require three complete system combined to handle our 13,000 user requirement.  Management of three systems will require twice of much staff and the design become more complex and harder to maintain.  The Syscom services’ design deem as the most simple to operate and maintain.  Due to the complexity of the programming, no other contractor has been able to provide bids at a lower cost due to the corporate knowledge or experience with RightFAX and Alchemy working together to handle 13,000 users.  Each year the USPTO will compete the FAX Administrator position.  The result is always to use the same staff we current have subcontract out to the winning vendor.  During all upgrades, Network Engineering Branch always solicit bids from all current contract holders for service,  after years of trying to bid, all but one company decided to provide no bid when it comes to PTOFAX system.  All bids from these companies always use Syscom Services as their vendor because there is only one vendor in the area provides RightFAX and Alchemy support.  Syscom Services is the only company that can provide the 4 hour on-site support service.  Past experiences on maintenance contract renewal always end up with each bidder contacted Syscom Services as their sub and always uses Syscom Services’ engineer as the primary engineer provide support to USPTO.  
It is worth noting that the extensively customized nature of the PTOFAX system is not a result of any desire of Syscom to create an irreplaceable relationship with the USPTO. It is a result of USPTO’s use of heavily customized applications from multiple business areas. A one-size fits all approach to providing FAX services simply isn’t technically possible. 

The Patents and Trademarks business customers regard PTOFAX as a mission critical system.  This is due to the fact that revenue-producing paperwork, by law, must be able to be received by USPTO in the form of FAXs. When the PTOFAX system is down, not only is our fee revenue reduced, but USPTO could conceivably be sued for the inability to accept applications by FAX. (In fact, this has happened to us in the past, and USPTO had to perform the work without getting the payments.) 

6.
Description of Efforts to Ensure that Offers were Solicited from as Many Potential Sources as Practicable, including whether a FedBizOpps (FBO) Notice was or will be Publicized
The PTOFAX system had zero second down time for the past 71 months under the current maintenance contractor, Syscom Services, Inc. A transition to another contractor would certainly entail a spin up time as well as a potentially costly risk to USPTO operations. While is not impossible to use other contractors, and documentation will provide any qualify contractor detail instructions to provide the service.  At this time we have yet found any company in the region can provide certify RightFAX engineers to the agency.  USPTO used other contractors before 2005 to provide engineering, support and service, in each case, they all contacted SYSOM Services for engineer support and OpenText for manufacturer support but always resulted in hundreds hours of downtime each year and expensive re-program cost to resolve issues.  It is not the desire of our customers (the entire agency as well as clients all over the world using this system to submit their case related material) to have unqualified personnel servicing this system.  PTOFAX system handled average 5 million pages of FAXs each year. We are on-line 24/7/365 for the last 71 months with zero downtime.  It is worth to mention during the last 71 months, USPTO have moved the entire agency from Crystal City the Alexandria,  PTOFAX maintain on-line during the data center move.
7.
Contracting Officer’s Determination of Fair and Reasonable Anticipated Cost
The Contracting Officer will ensure that the negotiated firm fixed price will be fair and reasonable
8.
A Description of the Market Research Conducted and the Results or a Statement of the Reason Market Research was not Conducted

Syscom, Inc. is the only small business that can provide this support.  In addition, Syscom is the only contractor who has the extensive corporate knowledge of USPTO’s customized application environment with zero transition time that could maintain the interface codes and extensive custom programming that Syscom has put into place for the USPTO.  As such, additional market research was not conducted for requirement.

9.  
Any other Facts Supporting the Use of Other than Full and Open Competition

PTOFAX requires certified RightFAX and Alchemy personnel with experience operating outside of the normal range of RightFAX to provide service and support.  SYSOM Services is the only one in the region that qualifies.
10. 
Listing of the Sources, if any, that Express, in Writing, an Interest in the Acquisition

11.  Statement of Actions to Remove or Overcome Barriers to Competition

12.  Certifications:
Program Office Certification:

I certify that the facts and representations under my cognizance, which are included in this justification, are complete and accurate.

__________________________________________

Enter the name here

Program Manager

Office of Chief Information Officer

Contracting Officer Certification:
I certify that this justification, including its supporting request for procurement services, is accurate and complete to the best of my knowledge and belief.
__________________________________ 

571-272-6568

__________________
Teresa Kelley





Phone


Date


Contracting Officer
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