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SECTION B – SUPPLIES OR SERVICES AND PRICES/COSTS
B.1
PERFORMANCE-BASED SERVICES CONTRACT

This is a Request for Proposal (RFP) for a Performance-Based Services Contract.  The Contractor shall provide the services required in SECTION C – DESCRIPTION/SPECIFICATION/WORK STATEMENT at the prices proposed in this Section B.  

B.2
TYPE OF CONTRACT

This is a 100% small business set aside, hybrid contract.  All of the Contract Line Item Numbers (CLINs) under the contract are Time and Material (T&M) with the exception of CLIN 0003 which is Firm Fixed Price.   The USPTO will order work under this contract via the issuance of task orders.  
B.3 
CEILING PRICE

The total ceiling price of the contract is not to exceed $86,000,000.00.  The Contractor shall not make expenditures or incur obligations in the performance of this Contract which exceed the ceiling price specified herein, except at the Contractor's own risk.

B.4 
COST/PRICES

(a) The Contractor shall provide the services under this contract at the fixed hourly rates proposed (Offeror must fill in) in Attachment “1” to this RFP.  The specified fixed hourly rates shall include wages, overhead, general and administrative expenses and profit.  In addition, contract-level program management support costs shall also be included in the fixed hourly rates proposed in Attachment “1” to this RFP, and encompass support for contract-level management, reporting requirements (See Section F) and related travel and meeting attendance costs associated with the Contractor’s program management staff, as it relates to overall management of the Information Technology Facilities Management (FM) Services Program.  These “program management” support costs are differentiated from individual task order “Task Order Manager” or “Project Manager” support costs, which are billed as direct costs against individual task orders for direct support to the effort performed under those task orders.  This will result in direct billings at the task order level for labor hours in the “Task Order Manager” or “Project Manager” categories, to specifically support project management for the task order.  A ceiling price will be established for each task order issued, based on an estimated amount of labor required to perform the task.  The ceiling price will not change for the task order unless the Contracting Officer gives approval.

(b) CLIN’s 0002A through 0002E are for supplies required under this Contract and shall be provided on a cost reimbursement basis, in accordance with the Contractor's usual accounting procedures, consistent with Part 31 of the Federal Acquisition Regulation (FAR).  When included as part of material costs, material handling costs shall include only costs clearly excluded from the labor-hour rate.  Material handling costs may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with FAR Part 31.  Contractors may elect to propose a material handling rate of 0% for the resulting contract.  Any material handling rate proposed for the resulting contract shall not exceed a ceiling of 3% and must be proposed for the base year and each of the four option years.    

B.5  Earned Value Management System  – Task Orders

Each Task Order, when issued, will indicate whether Earned Value Management applies.  When Earned Value Management applies: 

(a) In the performance of a Task Order the contractor shall use an earned value management system (EVMS) to manage the Task Order.  The contractor must use an EVMS that has been recognized by the Contracting Officer (CO) as compliant with the guidelines in ANSI/EIA Standard - 748 (current version at time of Task Order issuance).

(1)
Earned Value Management (EVM) shall be applicable to discrete task orders that exceed $200,000 and exceed 90 days to complete.

(2)
The contractor will submit contract performance reports in the following format(s): 

a.
USPTO template (Attachment J.2.e)

b.
Explanations and Problem Analyses for each task order

(3)
The Contractor shall submit the contract performance reports on a monthly basis no later than the 25th day of     each month.  In the case of the initial contract performance report submission, if USPTO does not approve the Task Management Plan by the 18th of the month, the initial contract performance report submission is not due until the 25th of the following month.   When the 25th falls on a Saturday, Sunday, or government holiday, the contract performance reports will be due on the next business day. The contract performance reports are in addition to the required Monthly Status Report (MSR). 

(4)
The contract performance report will be transmitted to the USPTO in the specified format program (e.g., Excel) via email to the COTR.  The USPTO reserves the right to change the specified format or program in advance in which the contractor performance report will be submitted. In the event USPTO requires a different format, the Contractor will be notified at least 60 days in advance.  The delivery of the first report in the new format will be negotiable.   

(b)
If, at the time of Task Order issuance, the Contractor’s EVMS has not been recognized by the CO as complying with EVMS guidelines (or the Contractor does not have an existing earned value management system that is compliant with the guidelines in ANSI/EAI - 748 (current version at time of Task Order issuance)), the Contractor shall use this non-compliant or non-validated system for an interim period, which will be negotiable between the Government and the Contractor.  At the end of the agreed upon interim period, the Contractor shall be prepared to demonstrate to the CO that the EVMS complies with the EVMS guidelines referenced in paragraph (a) of this clause.    

(c)
Unless a waiver is granted by the CO, any contractor proposed EVMS changes require approval of the CO, prior to implementation.  The CO shall advise the contractor of the acceptability of such changes within 30 calendar days after receipt of the notice of proposed changes from the contractor.  If the advance approval requirements are waived by the CO, the contractor shall disclose EVMS changes to the CO at least 14 calendar days prior to the effective date of implementation.

(d)
The contractor agrees to provide access to all pertinent records and data requested by the Contracting Officer or a duly authorized representative to permit Government surveillance to ensure that the EVMS conforms, and continues to conform, to the performance criteria referenced in paragraph (a) of this clause.  Pertinent records may include all supporting documentation that supports the information contained in the contract performance report.

(e)
The contractor shall require the team members/subcontractors specified below to comply with the requirements of this clause:  (Insert list of applicable subcontractors)




(TBD)

(f)
All efforts required under this clause shall be authorized in accordance with the applicable ordering provisions of this Contract, including specifically Section B.4, Section B.7, Section B.8, and Section I, FAR 52.232-22, entitled “Limitation of Funds”, if applicable.

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C.1
Purpose
The intent of this contract is to obtain comprehensive Information Technology (IT) services.  The services to be provided are data management support; facilities management support, comprehensive management and support of hardware and software, excluding desktop hardware and software; storage administration support to include both SAN and NAS storage devices; server and operating system administration on multiple platforms including UNIX, Windows and VMWare; and database administration and operations to include Oracle and SQL Server.  At its option, the United States Patent and Trademark Office (USPTO) may require support for the future relocations of its Information Technology assets.

C.2.
Definitions 


None

C.3
Background
The mission of the United States Patent and Trademark Office (USPTO) is to administer the laws and regulations related to patents and trademarks in order to promote industrial and technical progress in the United States and strengthen the national economy.  The USPTO carries out its mission by examining patent and trademark applications, issuing patents and registering trademarks, disseminating patent and trademark information to the public and by encouraging a domestic and international climate in which intellectual property can flourish.

Consistent with the President's Management Agenda, the USPTO is committed to improving transparency in its operations so as to enhance quality and public confidence.  This means reporting more, better and more meaningful information about workloads and performance.  It also means the information shall present a real basis for measuring improvements.  The USPTO estimates that by the year 2012 over 692,000 patent applications (up from 445,613 in 2006) and more than 517,000 trademark applications (up from 354,775 in 2006) will be submitted annually.  An estimated 1,200 additional Patent examiners are to be hired each year for the next five years in an attempt to reduce patent pendency, which will substantially increase system and network workloads.  To support this significant increase in workloads, the USPTO is aggressively pursuing the design, development of new automated information systems and the refinement of existing information systems that will provide automated support to the patent and trademark application processing and examination functions, and dissemination of patent and trademark information to the public through the year 2012 and beyond.  If the USPTO is to be ready to meet the challenges brought on by the aforementioned increases in application filings, it must meet tight deadlines for its system design and development activities, which underscores the importance of prescribing sound foundational designs.

The USPTO is supported by an information technology (IT) infrastructure of hardware, system software, and network communications that have been deployed in support of the mission of the USPTO.  The IT infrastructure provides access to application systems and office automation tools used in the performance of the work processes.  The USPTO’s highest level of management has placed an extremely high priority on providing consistent, available, and reliable network and data processing services.  Also inherent in this process is providing for the expansion of services and capabilities.  During the FY2008 to FY2012 time frame, significant growth in filings and hiring is expected to occur.  Projects are in development for:

1. Initiating a search exploration project to redesign the patent search systems by exploring commercial and public search capabilities and identifying user requirements.

2. Enhancing search quality by improving examiners' ability to retrieve the most relevant prior art in the examination process.

3. Modernizing the electronic data processing infrastructure to include a robust text-based electronic patent application file management system.

4. Implementing electronic workflow environment to manage correspondence from pre-examination through post-examination, to provide more automated communications with internal and external customers, to permit real-time monitoring of applications and to implement tighter integration between all supporting automation information.

5. Expanding/enhancing electronic filing for Patent and Trademark Applications

6. Expanding/enhancing support for a remote workforce to include collaboration tools and capabilities.
All of these projects shall require expansion and/or alteration of the infrastructure.  Further, rapid delivery of automated systems requires upgrading USPTO’s development infrastructure, software processes, and methodology.

Notable operational enhancement activities include: 

1. Enhancing technology capabilities of automated information systems and infrastructure to provide external access to the USPTO automated information systems in a secure controlled manner.

2. Integrating automated information systems to support the electronic workflow of a post-grant document review process.

3. Continuing an information technology security program for fully certifying and accrediting the security of every automated information system.

4. Developing an EA program and standards based on industry best practices, compliant with the Federal Enterprise Architecture (FEA).

5. Enhancing, and simplifying the technology infrastructure through consolidation and virtualization to support business operations in an electronic government environment.

6. Using best practice Project Management and Service Delivery guidelines and frameworks for improved performance 
The automated information systems under development are complex in scope and far-reaching in application, both within and outside the USPTO.  Successful development is largely dependent upon the collective efforts of a staff of diverse technical specialists able to quickly respond to the many variables and conditions that accompany a design and deployment effort of this proportion.  There is a need for specialized areas of expertise especially in rapidly changing or evolving technologies.  It is neither practical nor cost-effective, however, to fully staff all of these specialties in-house on a permanent, long-term basis because the need may be intermittent and short-term.

C.4
Description, Current Environment, and Requirements
The Contractor shall provide solutions that meet or exceed the current environment, requirements and performance standards described in the sections below in performing Contract Line Item Numbers (CLINs) 0001A and, if option(s) is/are exercised, items 0001B through 0001E.  Attachment “1” to this RFP contains the labor categories and labor category descriptions that will be used in the performance of this contract.  It is the USTPO’s desire that the Offeror awarded a contract as a result of this solicitation perform the majority of the work under the contract as opposed to relying heavily on potential teaming members/subcontractors for performance. Offerors’ attention is also directed to Clause 52.219-14  LIMITATIONS ON SUBCONTRACTING   (DEC 1996) which states that under a contract for non-construction services, at least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern. 

In addition, the contractor shall comply with the requirements found in the following clauses in performance of CLIN 0003, including the requirements for Certification and Accreditation Continuous Monitoring:  (1) H.26 CAR 1352.239-73 Security Requirements for Information Technology Resources (October 2003) (modified) (PTO-05C); (2) H.27 CAR 1352.239-74 Security Processing Requirements for Contactor/Subcontractor Personnel for Accessing USPTO Automated Information Systems (October 2003) and (3) H.28 CAR 1352.237-71 Security Processing Requirements for Contractor/Subcontractor Personnel Working on a Department of Commerce/USPTO Site or IT System (High or Moderate Risk Contracts).
This SOW is organized in the following manner: the Universal Contractual Requirements (§C.4.1) are general requirements which apply to all IT support services required under this contract including, but not limited to:

a) Data Maintenance Support (§C.4.2);

b) UNIX Administration Support (§C.4.3);

c) Data Base Administration (DBA) Support (§C.4.4);

d) Hardware Maintenance (§C.4.5);

e) Storage Administration Support (§C.4.6);

f) Windows Operating System Support (§C.4.7); 

g) Facilities Management Support(§C.4.8);

h) Server and Peripherals Upgrades(§C.4.9);
The Universal Contractual Requirements also contain performance measures which the USPTO expects the contractor to meet or exceed unless specified otherwise in the individual IT support areas.  In addition to the Universal Contractual Requirements, the SOW describes in detail discrete IT support areas covered by this contract.  All IT support areas are introduced by a general description, followed by a current environment, which is a detailed description of the environment and performance measures which presently exist here at USPTO.  Lastly, there is a requirements section which provides specific requirements applicable to the IT support services area.  In addition to the Universal Contractual Requirements, the Contractor shall provide solutions that meet or exceed the current environments of the discrete IT support areas, the specific requirements and performance measures described therein.

C.4.1
Universal Contractual Requirements 

C.4.1.1
Universal Contractual Requirements - Description

C.4.1.1.1
This section describes requirements which apply to all areas of IT support services. 

C.4.1.2
Universal Contractual Requirements - Current Environment:

C.4.1.2.1

The Contractor ensures that all users are notified, as appropriate, of the release of system changes following USPTO-specified Service Commitments. 

C.4.1.2.2
  
Currently, the Contractor resolves or circumvents ninety-five percent (95%) of problems within four (4) hours of receipt of customers’ problem report.  These commitments apply to all problems assigned to the Contractor, unless otherwise stipulated in a Service Commitment, Task Order (TO), or Service Level Agreement (SLA). 

C.4.1.2.3

Currently the Contractor logs approximately 155,000 Enterprise-Wide Asset Management System (EAMS) records per year (Change, Problem and Service Records).


C.4.1.2.4

The Contractor maintains a minimum 95% customer satisfaction rating at all times.  This translates to Contractor receiving no more than 5% “re-opened” and “unsatisfactory” ratings.  Ratings will be measured through the Customer Quality Check process.  The rating levels given during the quality checks are:  outstanding, very good, satisfactory, unsatisfactory and re-open.

C.4.1.3
Universal Contractual Requirements - Requirements:
C.4.1.3.1
The USPTO requires the Offeror to work cooperatively with USPTO's Help Desk and End User Support contractors.

C.4.1.3.2
The Contractor shall provide resources with expertise in the latest technologies employed by the USPTO, shall furnish all necessary personnel, material, equipment, services and facilities (except as otherwise provided) necessary to perform all of the requirements in the statement of work.


C.4.1.3.3
  The Contractor shall provide technical assistance in developing, maintaining, and storing of all Task Manager Directives, Service Commitments, SLA, Operational Support Plans (OSP), Standard Operating Procedures (SOP) and Technical Notes established by the USPTO.


C.4.1.3.4  
The Contractor shall abide by all Task Manager Directives, Service Commitments, Service Level Agreements (SLA), Operational Support Plans (OSP), Standard Operating Procedures (SOP) and Technical Notes established by the USPTO.


C.4.1.3.5
The Contractor shall not make any changes, modifications, alterations, or enhancements to the USPTO's infrastructure, hardware, or software without detailed change records being approved by the USPTO. 

C.4.1.3.56
The Contractor shall create a service request record in a USPTO provided tracking system (currently a customized version of Remedy- EAMS) for all calls received from customers or problems identified by the Contractor.  The Contractor shall assign the call, as appropriate, for resolution and/or action.  The Contractor shall thoroughly document all work performed in the appropriate problem/change record after each new status or within 15 minutes of performing the work, whichever comes first.

C.4.1.3.7
  Unless otherwise noted in a specific requirement, the Contractor shall provide support to the USPTO from 6:00 A.M. to 6:00 P.M., Monday through Friday.  Unless specified, all times are Eastern Time.  The USPTO requires service on all Federal holidays except Thanksgiving, Christmas, and New Year's Day.  


C.4.1.3.8  
The Contractor shall use the mobile (Dolphin or Psion) units, provided by the USPTO, to record all changes for asset management purposes and to document all field service work performed.


C.4.1.3.9  
Any equipment, peripheral or component moved, delivered, or installed by the Contractor shall be fully functional and at a performance level equivalent to equipment removed for repair.    


C.4.1.3.10
  The Contractor shall participate in technical evaluations of proposed new hardware, software, and networking technologies at the USPTO as required.  The Contractor shall work with the USPTO to certify the serviceability and maintainability of technologies introduced. 


C.4.1.3.11  
The Contractor shall perform a Root Cause Analysis (RCA), using USPTO prescribed formats, for problems that it resolves when requested. 


C.4.1.3.12  
The Contractor shall be responsible for the receipt and tracking of all hardware shipped to the Contractor's facility on behalf of the USPTO.  The contractor shall use the USPTO inventory tracking system.


C.4.1.3.13  
The Contractor shall review daily asset management activities (deployments, excess, moves, etc.) reports to ensure the proper use of the inventory system.  Any discrepancies found must be corrected with three (3) business days.  


C.4.1.3.14  
The USPTO requires that all Electronic Information Technology (EIT), as that term is defined at FAR §2.101, delivered under the contract comply with the applicable EIT technology accessibility standards issued by the Architectural and Transportation Barriers Compliance Board set forth at 36 CFR part 1194. The applicable standards are available at http://www.section508.gov.

C.4.2
Data Maintenance Support

C.4.2.1
Data Maintenance Support - Description:   
C.4.2.1.1
The primary mission of the USPTO is to grant patents and register trademarks.  To that end, the Contractor will support the timely and accurate loading and updating of USPTO patent and trademark data to a diverse number of Automated Information Systems databases as an integral part of the day-to-day operation within the USPTO Enterprise System Services Group (Facility Operations and Production Services).  The USPTO requires  contracting staff in order to perform the required data load processing, data load software support, and to attend to the details associated with the complexities of operating, monitoring, editing and reporting on multiple enterprise-wide mission critical data systems simultaneously and around-the-clock.  The supporting contracting staff will also ensure the designated databases are updated with the current data files and that the data is available to the overall USPTO user community on a regular scheduled basis.

C.4.2.1.2
The Production Services Branch within the Facility Operations and Production Services Division is currently not fully staffed to perform all the mandated data processing functions required by the USPTO. These functions include, but are not limited to, processing data, analyzing and troubleshooting data processing results (failure versus success), taking corrective actions to remedy anomalies identified during data processing, and providing ad hoc assistance when required to ensure the accuracy and completeness of the pertinent databases.

C.4.2.2
Data Maintenance Support - Current Environment:
C.4.2.2.1
Currently the contractor performs tasks that include loading, monitoring; recording down time, error logs; and backing up data files:

A) Weekly Issue Patent Grant Image Data Load - five days a week, 24 hours per day  

B) Patent Images on the Web (PIW) Data Load - weekly basis

C) Weekly Publication Application Image Data Load - five days a week, 24 hours per day

D) Application Images on the Web (AIW) Data Load - weekly basis

E) Digital Linear Tape (DLT)/ Maintenance Patent Grant Front-file Tape Creating Process - weekly basis

F) Weekly Issue Patent Grant Redbook Ice Text Pre-Processing Data Load - weekly basis

G) Weekly Publication Application Redbook Ice Text Pre-Processing Data Load - weekly basis

H) Publication Site for Issued and Published Sequences (PSIPS) Data Load Process - weekly basis

I) Computer Search Support Text Data Loads - five days a week, 24 hours per day
J) Foreign Image Data Load - five days a week, 24 hours per day

K) Query By Example (QBE) Keyword Database Weekly Update - weekly
L) CD-Rom Reference Library System (CRLS) Update - five days a week, 24 hours per day

M) Pre-Exam “Pre-grant Publication” Support XML Tape Cutting Process - as needed

N) EFS “Pre-grant Publication” Tape Cutting Process - as needed

O) Patent Application Services and Security (PASS) Tape Cutting Process - as needed

P) Automated Biotechnology Sequence Search System (ABSS) Process - weekly basis

Q) Group 1 Software Update Process (Mailing Address Update) - quarterly basis

R) Backup Listings CD Cutting Process - daily basis

S) Early Data Capture Image and Text Data Load - five days a week, 24 hours per day

T) Classification Data System Bi-Monthly Update – bi-monthly

C.4.2.3
Data Maintenance Support - Requirements:

C.4.2.3.1
The Contractor shall load the following:   The contractor shall provide data load, software support and perform multiple Patent and Trademark data load processes (similar to but not limited to that in C.4.2.2.1).

C.4.2.3.2
The Contractor shall provide the following Data Load Software Support:

A) Support in the troubleshooting of apparent software problems, investigate errors that may be causing software problems, and correct all support software problems that occur in the load processes and verify the operability of all load systems after corrections have been completed.

B) Isolate and reload patent(s) that fail to process successfully through the text BRS data load process.  Provide recovery of the text load due to failures.

C) Isolate and reload application(s) that fail to process successfully through the text BRS data load process.  Provide recovery of the text load due to failures.

D) Isolate and reload patent(s) that fail to process successfully through the PIRS image load process.  Provide recovery of image load due to failures.

E) Isolate and reload application(s) that fail to process successfully through the AIRS image load process.  Provide recovery of image load due to failures.

F) Support of the entire load process for both the Weekly Issue Text and Image Data Load Process.

G) Investigate all loads, which terminate abnormally to determine if the problem is procedural or requires a programmer to be called to solve the problem.

H) Respond to ad hoc requests for analysis, special load processing, and file load support in exigent situations.

I) Respond to ad hoc requests for production assistance from USPTO systems and operations personnel, or any other USPTO office as required.

J) Respond to ad hoc requests that are either directly or indirectly related to data maintenance activities.

K) Provide support in performing, maintaining and tracking the back-ups of all text and image data that is successfully loaded.
L) Corrections will be made in the shortest time possible in order to resume any load that is in a “Wait State” due to software problems.

C.4.2.3.3
Corrections will be made in the shortest time possible in order to resume any load that is in a “Wait State” due to software problems.  This support will be provided on a 5 days per week, 24 hours per day basis.

C.4.3
UNIX Administration Support

C.4.3.1
UNIX Administration Support - Description:  
C.4.3.1.1
The UNIX Administration support involves on-going activity in the areas of UNIX server administration support.  The services provided include extended coverage for server support, including on-call over nights, weekends, and holidays; installing, administering and upgrading a large number of UNIX operating servers in a 24/7 environment; which includes both a production and developments environments, ongoing support in the areas of software maintenance, server administration, hardware upgrades/repair support, and automated monitoring.  Operating system support involves the maintenance/upgrades to products from HP, IBM, Sun, Red Hat, EMC, BMC, Veritas and other vendors. 

C.4.3.1.2
The UNIX Systems Support Section (USSS), part of the Enterprise System Services Group, manages and maintains enterprise and application servers at the USPTO. The section performs server control and administration functions associated with server operations, performance, and integrity; provides support services for developing automated information systems such as requirements analysis, server design, and implementation and maintenance strategies of server applications; and ensures that server standards are defined and are consistent with strategic policies established by the Office of the Chief Information Officer. 

C.4.3.2
UNIX Administration Support - Current Environment:
C.4.3.2.1
The production and development environments for the HP-UX 11.0 and 11.11 and 11.23, AIX 5.2 and 5.3, Redhat Linux 4 and 5, Sun Solaris 9 and VMWare ESX 3 operating systems includes approximately 80 AIX, 200 HP-UX, 150 Redhat, 10 Solaris, and 3 VMWare servers on campus.

C.4.3.2.2
The current contractor provides technical services to monitor and maintain the production and test systems.  These tasks include and are not limited to:  Installation and upgrades of Operating Systems and vendor patches, produce procedural documentation for implementation and installation of the patches, scheduling and applying the patches; applying updates to vendor software such as Veritas Clustering System, iPlanet Web Server, Veritas NetBackup;  provide technical support and troubleshooting assistance, coordination with Middleware Support for systems integration,  identifying production anomalies, assist with hardware upgrades and maintenance of the servers; provide support for day-to-day operations, loading of server software; perform the UNIX OS recovery procedure on AIX and HP-UX servers; monitor daily backup; monitor current EMS tools, and design support for HP/UX Service Guard configuration and VERITAS Cluster configuration.

C.4.3.3
UNIX Administration Support - Requirements:
C.4.3.3.1
The Contractor shall provide on-site technical support from 5:00 am to 8:00 pm Monday through Friday and provide on-call support on weekdays from 8:00 pm to 5:00 am and twenty-four hours on weekends and holidays.

C.4.3.3.2
The Contractor shall provide on-call maintenance support with response times as follows:

A) 10 minute telephone response to call or page

B) 2-hour onsite support as required

C) Updates at a minimum every 2 hours for ongoing problem determination and recovery status.

C.4.3.3.3
The Contractor shall provide technical services that include periodic software upgrades to the Operating System and vendor patches, which includes producing procedural documentation for implementation and installation of the patches, scheduling and applying the patches which are to be performed twice a year.

C.4.3.3.4
The Contractor shall apply updates to vendor software such as Veritas Clustering System, iPlanet Web Server, Veritas NetBackup and other Operating System components.

C.4.3.3.5
The Contractor shall design, develop, test and implement system software utilities for the UNIX based platforms.

C.4.3.3.6
The Contractor shall provide technical support and troubleshooting assistance for the application development community by answering questions on application interfaces to the operating system, and identifying production anomalies to developers for their corrective action.

C.4.3.3.7
The Contractor shall provide expertise to plan and execute the technical work required for any hardware upgrades and maintenance on any of the more than 450 servers supported.

C.4.3.3.8
The Contractor shall provide support for day-to-day operations, troubleshooting problem records assigned, and taking proper corrective actions.

C.4.3.3.9
The Contractor shall load server software, and analysis of complex interfaces between operating system components and application code.

C.4.3.3.10
The Contractor shall perform the UNIX OS recovery procedure on production servers which include AIX and HP-UX.

C.4.3.3.11
The Contractor shall analyze assigned tasks and one-time projects and provide estimated time frames to complete to the tasks.

C.4.3.3.12
The Contractor shall monitor daily backup activities for all UNIX domains of the Enterprise Tape Backup System (ETBS); isolating and identifying problems and taking the appropriate measures to correct backup failures and hardware failures (e.g. tape drives, tape libraries, bridges) within those ETBS domains.

C.4.3.3.13
The Contractor shall monitor current EMS tools such as SNMP and BMC Patrol and make routine EMS configuration changes in response to changes in the server environments (e.g. changing parameter thresholds, setting Patrol blackout periods, deploying new SNMP configuration files); troubleshoot EMS problems including Patrol failures and mis-configurations.

C.4.3.3.14
The Contractor shall produce design support for the HP/UX Service Guard configuration and the VERITAS Cluster configuration.

C.4.3.3.15
The Contractor shall provide subject matter experts for special projects as requested.  The Contractor shall study issues as they relate to the USPTO environment and document that analysis along with an action plan to remedy a problem, initiate a process or procedure, roll out products onto the appropriate servers and/or enhance current operations.  This subject matter expert shall mentor both USPTO and Contractor personnel as necessary in the expertise

C.4.3.3.16
The Contractor must be able to provide experience and document processes and procedures that reflect 24x7x365 support, including continuity operations implementation and planning, that are critical to USPTO’s 24x7 operations in the event of a disaster. These processes and procedures should include, but are not limited to, step-by-step procedures for bringing critical processes back on-line. 

C.4.4
Data Base Administration (DBA) Support

C.4.4.1
Data Base Administration (DBA) Support - Description:
C.4.4.1.1
Database Administration (DBA) support involves on-going activity in the areas of relational database management system (RDBMS) support and text search database system support. The services provided include extended coverage for relational database support, including on-call over nights, weekends and holidays; installing, administering and upgrading a large number of relational databases and database software in a 24/7 environment production and development environment; ongoing support in the areas of database system software maintenance, database administration, and automation of database services within Oracle Enterprise Manager (OEM) and 10g Grid Control and Microsoft SQLServer management tools.

C.4.4.1.2
The Database Services Branch (DSB), part of the Enterprise System Services Group, manages and maintains database management software installed on enterprise and application servers at the USPTO. The Branch performs database control and administration functions associated with database operations, performance, and integrity; provides support services for developing automated information systems such as requirements analysis, database design, and implementation and maintenance strategies of database applications; and ensures that database standards are defined and are consistent with strategic policies established by the Office of the Chief Information Officer. 

C.4.4.2
Data Base Administration (DBA) Support - Current Environment:
C.4.4.2.1
The current text search database system is Livelink Discovery Server (formerly BRS/Search) versions 8 and 9 on UNIX. (Version 10 will be phased in 2008.) Current RDBMS support includes Oracle 9i and 10g, Microsoft SQLServer 2005 and MYSQL on UNIX, Linux and Windows.

C.4.4.2.2
The current contractor provides technical services to monitor and maintain the production and test databases running on INTEL, UNIX and LINUX servers.  These tasks include and are not limited to:  maintaining the uptime requirements of each database as documented in Operational Support Plans; monitoring backup disk space and allocation; monitoring database backup execution; installing, integrating and testing new versions of database software and server scripts required for automation, backup and security checks and modifications; upgrading database software; installing software patches, patch sets and security fixes; administering enterprise-wide passwords; recovering from media, software and database failures; documentation of procedures; and automation of regularly scheduled tasks.

C.4.4.3
Data Base Administration (DBA) Support - Requirement:
C.4.4.3.1
The contractor shall provide on-site technical support from 5:00 AM to 8:00 PM Monday through Friday. The contractor will provide on-call support on Weekdays from 8:00 PM to 5:00 AM and twenty-four hours on weekends and holidays.
C.4.4.3.2
The Contractor shall provide subject matter experts for special projects as requested.  The Contractor shall study issues as they relate to the USPTO environment and document that analysis along with an action plan to remedy a problem, initiate a process or procedure, roll out products onto the appropriate servers and/or enhance current operations.  This subject matter expert will mentor both USPTO and Contractor personnel as necessary.


C.4.4.3.3
The Contractor must be able to provide experience and document 
processes and procedures that reflect 24x7x365 support, including continuity operations 
implementation and planning, that are critical to USPTO’s 24x7 operations in the event of 
a disaster. These processes and procedures should include, but are not limited to, step-
by-step procedures for bringing critical processes back on-line and staff replacement and 
location.

C.4.5
Hardware Maintenance

C.4.5.1
Hardware Maintenance - Description:

C.4.5.1.1
Provide both hardware and operating system software maintenance for a variety of hardware platforms.  This hardware includes servers, scanners and printers (everything not covered as part of a desktop unit).

C.4.5.2
Hardware Maintenance - Current Environment:

C.4.5.2.1
Currently maintenance of the equipment is provided through a variety of contracts, warranties and purchase orders that either the USPTO manages or are performed as part of the USPTO contracts.  This includes Promark printers, Xerox printers, and Fujitsu scanners.

C.4.5.3
Hardware Maintenance - Requirements: 

C.4.5.3.1
See Attachment "Hardware Listing" for list of equipment to be supported.


C.4.5.3.2
Future Requirements:  In reference to the column entitled "Maintenance Required Current/Future", the Contractor is not required, at this time, to provide pricing information for those items designated "Future."   This is for informational purposes only and to provide notice that at some point during the contract life, at the option of the USPTO, the USPTO anticipates that the maintenance of those items will become the responsibility of the Contractor.  
C.4.5.3.3
Contractor shall prepare frequent reports to designate changes in the inventory, or costs of supported hardware and software as requested by task orders.

C.4.5.3.4
Contractor shall provide expertise and document processes and procedures that reflect 24x7x365 support, including continuity operations implementation and planning, that are critical to USPTO’s 24x7 operations in the event of a disaster.  These processes and procedures should include, but are not limited to, step-by-step procedures for ensuring hw repairs necessary to restore service.
C.4.6
Storage Administration Support

C.4.6.1
Storage Administration Support - Description:
C.4.6.1.1
Storage Administration Support involves ongoing activity in the areas of storage administration across multiple Operating Systems, including Unix and Windows, SAN switch management, NAS, high availability software/hardware, hardware and software configuration upgrades. Operating system support involves the maintenance/upgrades to products from HP, IBM, Sun, Red Hat, EMC, Veritas, NetApp and other vendors. The objective of this task is to augment current staff by providing Storage Administration support to the Server Administration Branch (SAB). The USPTO currently has over 1000TB of storage across over 1000 servers supporting various Operating Systems.

C.4.6.2
Storage Administration Support - Current Environment:

C.4.6.2.1
The current contractor provides technical services to monitor and maintain the storage architecture at USPTO on a variety of storage media and operating systems. These tasks include storage administration (hardware and software) in a multi-vendor environment that includes EMC, NetApp, IBM, McData, Cisco and others; SAN switch management; NAS (multi-vendor) configuration and management; disaster recovery configuration and management; disk space monitoring; and software installation, integration and testing of storage related scripts.

C.4.6.2.2
The current contractor maintains operational readiness of all storage media and performs maintenance, consolidation and migration activities. The current contractor maintains NetApp Filer View, EMC Enterprise Control Center reports and validates weekly Storage Scope Reports. The current contractor reviews all Storage Error Messages and provides a resolution for all Critical and/or Fatal Errors by COB for that day.

C.4.6.2.3
The current staff has expertise in high availability storage deployments and storage migrations and consolidation. These personnel have the technical depth and ability to understand database, server, storage and application requirements. They work to develop precise database, server, and storage consolidation and migration plans. They manage and are involved with the execution of those plans.

C.4.6.2.4
The current contractor participates in the maintenance and improvement of standards of practice within the Storage Area environments and improves the management, maintenance and availability for production and/or test Storage environments at the USPTO. The current contractor works with EMC Control Center and/or NetApp FilerView to resolve disk related alerts and service requests that may be impacting database or application availability.

C.4.6.2.5
The current contractor is responsible for coding, testing and implementing any new processes and scripts used to automate operational activities. 

C.4.6.2.6
The current contractor works with storage vendor support groups, opens problem records, and works to a satisfactory solution for issues and outages. The contractor works with online support tools, such as Powerlink for EMC or NOW for NetApp. The contractor escalates problems that involve interoperability or perceived interoperability issues and data integrity issues.

C.4.6.3
Storage Administration Support - Requirements:

C.4.6.3.1
The contractor shall meet the requirements as stated in “Current Environment” in C.4.6.2.  The Contractor shall attend meetings with USPTO staff to understand database, server, storage consolidation activities, plans and sequencing. The contractor will produce a weekly report detailing all tasks/work. 

C.4.6.3.2
The Contractor shall provide on-site support for storage administration Monday through Friday: 7:00AM – 6:00PM (excluding Thanksgiving Day, Christmas Day and New Year’s Day). The contractor shall provide after hours support, including weekends, when the need exists.  The contractor shall provide subject matter experts for special projects as requested. The contractor shall study issues as they relate to the USPTO environment and document the analysis along with an action plan to remedy a problem, initiate a process or procedure, roll out products onto the appropriate servers and/or enhance current operations.

C.4.6.3.3
The Contractor shall record all change requests and problems in the USPTO’s problem/change tracking system (EAMS) and will update all change/problem requests as required.


C.4.7
Windows Operating System Support

C.4.7.1
 Windows Operating Systems Support - Description

C.4,7.1.1
The Windows System Support Section (WSSS), part of the Enterprise Systems Services Group,  provides support to the USPTO by providing operational infrastructure services.  These services include but are not limited to: Directory, Messaging, Security, Remote Access, Disaster Recovery, Software Distribution, Server and Storage provisioning, and Change Control management.   WSSS provides these services by operating, monitoring and maintaining Microsoft Windows NT / 2000/ 2003 operating System/Active Directory/LDAP, Microsoft Exchange/Blackberry/Tumbleweed, Symantec CE Anti-Virus/C&A remediation/Safeboot, Citrix/RDP, Veritas backup and recovery software, Microsoft SMS and other Deployment Scripts, VMWare ESX and use of the EAMS tracking system and other documentation.  Providing these services involves ongoing activity in the areas of hardware virtualization, system software, Terminal Services/Citrix system software, systems administration, TCP/IP, internet services, hardware configurations, upgrades, and automated operations.  Other operating system support involves the maintenance/upgrades to products from VMWare, Microsoft, Citrix, Symantec, Input Accel, Eastman, NetIQ, and others.   The objective of this RFP is to provide contractor support to augment WSSS so that it may provide these services in a cost efficient manor and at a level the meets or exceeds the USPTO’s service level agreements

C.4.7.2   Windows Operating Systems Support – Current Environment

C.4.7.2.1
The Windows Systems Support Contracting staff is responsible for the 24 X 7 operations and maintenance of USPTO’s:

· Windows AIS servers (Automated Information System) servers which includes all applicable servers in both the production IT Facility East and the IT Facility West which serves as a test lab. This includes both Physical and VMWare ESX servers hosting Window’s Servers as guests.  Currently there are 40 VMWare ESX servers hosting approximately 400 Windows AIS servers and approximately 250 physical Windows servers.  IT Facility West has 150 Windows servers which are a mix of physical and virtual.
· Windows Infrastructure servers such as Domain controllers, DNS, DHCP, SMS and clustered Microsoft Exchange Servers and the Tumbleweed Email Firewall/Mailgate.  This includes both physical and VMWare ESX servers hosting Window’s Servers as guests.  These include all applicable servers in both IF Facilities.  Currently there are approximately 10 Exchange servers and 10 domain controllers, 4 Tumbleweed devices.

· VMWare ESX, Windows 2003 including Terminal Server and the Citrix servers providing remote access and the Microsoft XP VDI (Virtual Desktop Infrastructure) used for Enterprise Remote Access participants.  These include all applicable Physical and Virtual servers in both IF Facilities. Currently there are 200 ESX servers hosting approx 3000 Microsoft Windows XP virtual desktops.
C.4.7.2.2
WSSS  provides centralized operation, management, administration, installation, maintenance, and technology insertion of USPTO’s Windows based systems. Operating system support involves the maintenance and upgrade of various software product lines from Microsoft as well as COTS products from various vendors.  COTS in use within the USPTO include, but are not limited to Microsoft Exchange, SMS, NetIQ, BlackBerry, Safeboot, Citrix Metaframe and various Symantec Software including but no limited to Netbackup, Symantec Corporate Edition Anti-Virus, Bindview and Symantec compliance Suite.   This support requires ongoing activities in the area of system software installations, updates, administration, hardware and software configuration, as well as utilizing all available automated methodologies and tools.  Additionally, SAB/WSSS must work closely with Facilities management, Enterprise Storage Management, Network Management, Systems Architecture and Engineering and the Helpdesk. These groups provide many services to WSSS such as Space and Power, Storage Area Network support, Network monitoring and problem record and change record control.

C.4.7.3
  Windows Operating Systems Support - Requirements
C.4.7.3.1
The Contractor shall provide technical services and expertise in all aspects of VMWare ESX and Windows Server administration. This includes the knowledge and procedures to build, operate, maintain, backup, restore and upgrade both the USPTO’s production and development environments for ESX, Windows NT/2000/2003 and Citrix operating systems running on either Physical or Virtual hardware.  This includes periodic software upgrades, vendor specific patches and preventive maintenance to ESX, Windows NT/2000/2003, and the Citrix operating Systems. 

C.4.7.3.2
The Contractor shall provide Virtual Infrastructure Support defined as VMWare ESX server Operating System installation, configuration, maintenance, and problem determination on all VMWare ESX servers hosting Windows guests.  Routine preventive maintenance schedule will be established consistent with that of supported physical Windows servers.  Contractor shall document procedures and baselines as they differ from physical Windows Servers.   

C.4.7.3.3
The Contractor shall provide support for day to day operations, responding to trouble tickets, performing server administration, troubleshooting assigned problem records, taking proper action and resolving VMWare ESX and Microsoft Windows based server problems. These services shall be performed twenty-four (24) hours a day, seven (7) days a week, on-site excluding Thanksgiving Day, Christmas Day, and New Years Day.  The Contractor shall take necessary measures to ensure that all systems are up and operational prior to 5:30 A.M. on the start of the next business day following Thanksgiving Day, Christmas Day, and New Years Day.  These tasks include and are not limited to: following current SOP’s to maintaining the uptime requirements of each server as documented in the Operational Support plan, re-writing and updating said SOP’s, backup monitoring, software installation, software upgrades to the Operating System, installation of patches, password administration and media, hardware, and software defect recoveries.  

C.4.7.3.4
The Contractor must cover all shifts for the full duration of the shift 100% of the time.
C.4.7.3.5
When a production server is down, the Contractor shall ensure that a face-to-face or phone turnover to another system administrator is required 100% of the time even if it requires extending a shift.  

C.4.7.3.6
The Contractor shall ensure that all shifts have an experienced fully privileged contractor system administrator on site.  

C.4.7.3.7
Contractor system administrator while on site must be reachable 100% of the time. When leaving the system administrator’s office area, the contractor shall carry a portable phone so that they can be reached in all monitoring locations and computer rooms. Calls from the central monitoring facility must be forwarded to that portable phone if only one person covers the shift and they are required to leave the facility. The portable phone should be shared so that multiple numbers do not have to be posted in the Help Desk.

C.4.7.3.8
The Contractor shall provide problem determination, administration, problem resolution, and maintenance as described in this document for USPTO Windows office automation, and AIS servers, Microsoft Back Office suite of products, and third party commercial off the shelf (COTS) and non-COTS applications for the management of ESX and Windows servers. 

C.4.7.3.9
The Contractor shall perform regularly scheduled preventive maintenance (PM) activities on USPTO Windows and VMWare ESX servers.  

C.4.7.3.10
The Contractor shall operate, maintain and upgrade as necessary, USPTO’s tape back up system. The Contractor shall routinely back up Windows and ESX servers per established standard operating procedures.  The Contractor shall coordinate the shipping of tapes to an offsite storage facility.

C.4.7.3.11
The Contractor shall provide technical services to develop, program, test and implement system software utilities for the Windows NT/2000/2003 based application platforms.   Where appropriate, all new programs and processes will operate in an "unattended operations" central computer environment.   The contractor shall provide documentation of the procedures and methodology applicable to the programs and processes.  

C.4.7.3.12
The Contractor shall provide technical support and troubleshooting assistance for the application development community by answering questions on application interfaces to the operating system, and identifying production anomalies to developers for their corrective action. 

C.4.7.3.13
The Contractor shall provide operations and troubleshooting support for the following, but not limited to, COTS products: VMWare ESX, Microsoft Windows Server, Symantec Corporate Edition Antivirus, Microsoft Exchange, Trend ScanMail for Exchange and the Safeboot Encryption Server.

C.4.7.3.14
The Contractor shall provide support to the Department of Commerce (DOC) e-mail consolidation pilot project.  This project currently provides remote Microsoft Exchange 2007 services to approximately 1200 DOC users   Support is required until such time as a DOC sponsored e-mail shared services center is established.  The contractor will be required to separately track their time to a specific cost code in order to properly track costs associated with this project.
C.4.7.3.15
The Contractor shall use and monitor the production EAMS Problem/Change Management System to track all system problems and changes.  Work shall be documented, in detail, and within prescribed timeframes, in the problem/change record and OCIO approval will be required for all changes made, no work can be completed without a problem or change record.  

C.4.7.3.16
The Contractor shall monitor and respond to all EMS and NetIQ alerts within 30 minutes of the alert and shall remediate 95% of the alerts within 1 hour.
C.4.8
Facilities Management Support

C.4.8.1
 Facilities Management Support - Description

C.4.8.1.1
The primary mission of the United States Patent and Trademark Office (USPTO) is to issue patents and trademarks.  To that end, it is imperative that timely and accurate inventories of hardware and software be flawlessly managed as an integral part of the USPTO IT Facilities successful day-to-day operations.  The USPTO IT Facilities, managed by the Facilities Operations Branch (FOB), part of the Enterprise Systems Services Group requires full-time, on-site contractor support services in the areas of server installation, asset management, shipping and receiving, and waste management to ensure that the USPTO meets and or exceeds in accomplishing its mission.

C.4.8.2   Facilities Management Support – Current Environment

C.4.8.2.1
The current Contractor shall assist with the installation of new or relocated servers or the removal of surplus servers.  The individual will gather information from existing servers and/or packing slips when new servers are received and provide this information to personnel responsible for updating the Information Technology Facilities Management System (ITFMS). 
C.4.8.2.2
The current Contractor provides physical inventory and scanning support. The Contractor must strictly follow established USPTO procedures for tagging recently received equipment and to surplus equipment that no longer has a value to the USPTO.  The Contractor shall provide asset management in the areas of:

· Physical Inventory

· Tagging New Assets

· Surplus of Old Assets

C.4.8.2.3
The current Contractor performs receiving and complete USPTO required documentation of the new hardware from vendors or in-house transfers.  Must be able to properly prepare equipment for shipping, whether it is from one building to another or from one office space to another, in accordance with established procedures.

C.4.8.2.4
The current Contractor, as required, removes packing material from the FOB IT Facilities to the loading dock and place the waste in the appropriate compactor.  The contractor shall perform a periodic check of the FOB IT Facilities floor, along with their USPTO counterpart, and collect any unwanted material from the floor.  This work shall be performed in an effort to maintain a clean, safe and suitable work environment.

C.4.8.3
  Facilities Management Support - Requirements
C.4.8.3.1
The Contractor shall assist with the installation of new or relocated servers or the removal of surplus servers.  The individual will gather information from existing servers and/or packing slips when new servers are received and provide this information to ITFMS personnel. 

C.4.8.3.2
The Contractor shall provide physical inventory and scanning support. The Contractor must strictly follow established USPTO procedures for tagging recently received equipment and to surplus equipment that no longer has a value to the USPTO.  The Contractor shall provide asset management in the areas of:

· Physical Inventory

· Tagging New Assets

· Surplus of Old Assets

C.4.8.3.3
The Contractor shall perform receiving and complete USPTO required documentation of the new hardware from vendors or in-house transfers.  Must be able to properly prepare equipment for shipping, whether it is from one building to another or from one office space to another, in accordance with established procedures.

C.4.8.3.4
The Contractor shall, as required, remove packing material from the FOB IT Facilities to the loading dock and place the waste in the appropriate compactor.  The contractor shall perform a periodic check of the FOB IT Facilities floor, along with their USPTO counterpart, and collect any unwanted material from the floor.  This work shall be performed in an effort to maintain a clean, safe and suitable work environment.

C.4.9
Server and Peripherals Upgrades

C.4.9.1
 Server and Peripherals Upgrades - Description

C.4.9.1.1
The USPTO operates two IT Facilities  in Alexandria, VA which combined house over 1500 physical and logical servers. The following list contains some of the upgrades and changes required to operate the IT Facilities.:  

· Install fiber channel or SCSI cards to connect servers to EMC, Netapp or IBM storage or other storage peripherals;

· Deinstall cards from one server and reinstall the cards in another server to support the migration of an AIS from one server to another; 

· Rerack servers as additional servers and peripherals are received or retired; 

· Install local RAID arrays for increased storage capacity for a server; 

· Install local tape drives for server backup and recovery; and 

· Remove cards from a server before excess. 

· Most hardware upgrade and maintenance tasks in the IT Facility West can be scheduled during the regular Principal Period of Maintenance (PPM).  Installations and upgrades for production IT Facility East servers must be performed during scheduled maintenance hours.
C.4.9.1.2
The Government shall furnish hardware components to be installed and all pertinent documentation. 

C.4.9.2   Server and Peripherals Upgrades – Current Environment

C.4.9.2.1
The current Contractor abide by all OCIO Task Manager Directives, Service Level Agreements (SLA), Operational Support Plans and Technical Notes.

C.4.9.2.2
The current Contractor provides support during the Principal Period of Maintenance (PPM).  PPM is defined as: the hours between 6:00 AM and 6:00 PM, Monday through Friday (excluding Thanksgiving, Christmas, and New Year’s Day).  The current Contractor also provides Outside Principal Period of Maintenance (OPPM) support.  OPPM is defined as the hours between 6:00 PM and 6:00 AM Monday through Friday, weekends, and holidays (excluding Thanksgiving, Christmas, and New Year’s Day).

C.4.9.2.3
The current Contractor thoroughly documents all work performed in the appropriate problem/change record utilizing the current USPTO problem/change management system.  The current Contractor updates all records within eight (8) hours of performing the work.

C.4.9.2.4
The current Contractor adheres to all USPTO rules and guidelines concerning asset management as well as any ETC or computer room specific rules regarding the handling of assets.

C.4.9.2.5
The current Contractor installs hardware components as directed by the USPTO Task Manager.  Installation schedules shall be coordinated with the installation POC.

C.4.9.2.6
The current Contractor performs the appropriate tests to ensure all installed hardware is functioning correctly
C.4.9.3
  Server and Peripherals Upgrades - Requirements
C.4.9.3.1
The Contractor shall abide by all OCIO Task Manager Directives, Service Level Agreements (SLA), Operational Support Plans and Technical Notes.

C.4.9.3.2
The Contractor shall provide support for PPM.  PPM is defined as follows: between 6:00 AM and 6:00 PM, Monday through Friday (excluding Thanksgiving, Christmas, and New Year’s Day).  The Contractor shall also provide Outside Principal Period of Maintenance (OPPM) support.  OPPM is defined as: the hours between 6:00 PM and 6:00 AM Monday through Friday, weekends, and holidays (excluding Thanksgiving, Christmas, and New Year’s Day).

C.4.9.3.3
The Contractor shall thoroughly document all work performed in the appropriate problem/change record utilizing the current USPTO problem/change management system.  The Contractor shall update all records within eight (8) hours of performing the work.

C.4.9.3.4
The Contractor will adhere to all USPTO rules and guidelines concerning asset management as well as any ETC or computer room specific rules regarding the handling of assets.

C.4.9.3.5
The Contractor shall install hardware components as directed by the USPTO Task Manager.  Installation schedules shall be coordinated with the installation POC.

C.4.9.3.6
The Contractor shall perform the appropriate tests to ensure all installed hardware is functioning correctly
C.5
List of Relevant Acronyms

ACRONYM


DEFINITION

ABSS


Automated Biotechnology Sequence Search System 

AIS 


Automated Information System
AIW


Application Images on the Web 

COTS


Commercial-Off-The-Shelf
CRLS


CD-ROM Reference Library System 

DBA


Data Base Administration 

DSB


Data Services Branch 

DOC


Department of Commerce 
DLT


Digital Linear Tape

EIT


Electronic Information Technology
ESSG


Enterprise Systems Services Group
ETBS


Enterprise Tape Backup System 

ERA


Enterprise Remote Access
FOB


Facilities Operations Branch
IT 


Information Technology 

MDE


Madison East

MDW


Madison West

OEM


Oracle Enterprise Manager 

OSP


Operational Support Plans 

PASS


Patent Application Services and Security 

PM


Preventive Maintenance 

PIW


Patent Images on the Web 
PSB


Production Services Branch
PSIPS


Publication Site for Issued and Published Sequences 

QBE


Query by Example

RCA


Root Cause Analysis 

RDBMS

Relational Database Management System 

SLA


Service Level Agreement 

SOP


Standard Operating Procedures

TO


Task Order 

USSS


UNIX Systems Support Section 

USPTO


United States Patent and Trademark Office

USPTOFM 

USPTO Facilities Management 

VDI 


Virtual Desktop Infrastructure

WSSS


Windows System Support Services

SECTION D  -  PACKAGING AND MARKING

D.1
Packing and Marking


(a)  Packing, labeling and marking of some items to be delivered under this contract must comply with the Statement of Work and with instructions to be provided by the Contracting Officer's Technical Representative.

D.2
Equipment Removal

All Contractor-owned equipment, accessories, and devices located on Government property shall be dismantled and removed from Government premises by the Contractor, at the Contractor’s expense, within 10 calendar days after contract expiration, or as mutually agreed by the Government and the Contractor.  Exceptions to this requirement shall be mutually agreed upon and written notice issued by the Contracting Officer.  Specific requirements will be addressed in individual TOs.

SECTION E  -  INSPECTION AND ACCEPTANCE

E.1
52.252-2  Clause Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/index.html
I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER
TITLE
DATE


52.246-4
INSPECTION OF SERVICES – FIXED PRICE          XXXXXX


52.246-6
INSPECTION – TIME-AND-MATERIAL AND 
MAY 2001


LABOR-HOUR



E.2

Inspection and Acceptance

(a)
The Contracting Officer or the duly authorized representative will perform inspection and acceptance of supplies and services to be provided under each task order issued under this contract.

 (b)
Inspection and acceptance will be performed at:

U.S. Patent and Trademark Office

600 Dulany Street, MDW Rm (TBD)

Alexandria, VA 22314-5782

(c)
Deliverables will be accepted or rejected by a COTR.  The COTR will be appointed by the Contracting Officer and identified in the contract.

SECTION F  -  DELIVERIES OR PERFORMANCE

F.1
52.252-02 Clauses Incorporated By Reference
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

www.arnet.gov

	Clause
	Title
	Date


F.2
Identification of Contract Deliverables
Unless otherwise specified, all documents prepared and submitted by the Contractor to the Government under this contract shall include the following information on the cover page of each document:


- Name and business address of the Contractor; 


- Contract number and task order number;


- Date of report; and


- Name and office location of the COTR

F.3
Deliverables
Each task order will specify the deliverables to be produced by the Contractor and the delivery date.  All documentation deliverables shall be submitted first in draft form.  The Government will have up to fifteen (15) working days to determine the acceptability of all completed draft deliverables and ten (10) working days to determine the acceptability of all completed final deliverable.  Deficiencies in draft and final deliverables shall be corrected by the Contractor within ten (10) working days of notification by the Government.  In addition to the services required under the contract, the Contractor shall be required to provide the following deliverables, after completion of each PTO task order:


- Deliverables stated in each of the assigned task orders.


- Monthly Status Reports (See Section F.5 "MONTHLY STATUS REPORT")

F.4
Government Holidays
The following legal holidays are observed by the USPTO:

New Year's Day


Martin Luther King, Jr. Birthday


President's Day


Memorial Day


Independence Day


Labor Day


Columbus Day


Veteran's Day


Thanksgiving Day


Christmas Day


Inauguration Day

The USPTO shall comply with the aforementioned Government holidays and any other day designated by Federal Statute, Executive Order, or Presidential proclamation.  Therefore, it is possible that the Government offices may be closed to the Contractor's staff on the day(s) these holidays are observed.  In addition, work may not be required of the Contractor when Federal employees are released from work early due to inclement weather conditions or when Federal offices are closed due to inclement weather conditions.  The COTR will notify the Contractor when early release of Federal employees has been authorized.

F.5
Monthly Status Report
The Contractor shall submit a monthly status report, covering the first day of the month through the last day of the month.  One (1) copy each of the status report is due, in electronic format, to the COTR and the CO seven (7) working days following the last day of the month.  The format for the status report shall include a contract summary sheet to include the contract number and title, a task by task status report, a summary of problems, and a summary of expenditures.  Each task in progress shall be summarized to identify the Task Order Manager for both the USPTO and the Contractor, the task objective, progress, planned activities, information about deliverable status, and problems.  The problem summary section shall describe any problems and proposed solutions, if applicable, and problem resolutions.  For Time and Material (T&M) task orders, the expenditures section shall summarize tabularly and/or graphically estimated costs and labor hours, overall and by task.  Data shall include:


(1)
Labor hours and dollar amounts expended for each labor category from the effective date of the contract thru the last day of the current reporting month;


(2)
Labor hours and dollar amount expended by category during the current reporting month;


(3)
Estimates of labor hours (by category) to be expended during the next reporting month; and


(4)
Identification of direct labor hours of prime Contractor and subcontractor(s), if applicable.

In addition to the monthly status report, the COTR will have the Contractor generate other reports as necessary.

F.6
Period Of Performance
The effective period of this contract is as follows:

Contract Period I 
Performance will begin on the effective date of contract award and continue through one year thereafter.  

Contract Period II
Date of Option Exercise to one year thereafter

Contract Period III
Date of Option Exercise to one year thereafter

Contract Period IV
Date of Option Exercise to one year thereafter

Contract Period V
Date of Option Exercise to one year thereafter

Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor’s and the Government’s rights and obligations with respect to the order to the same extent as if the order were completed during the contract’s effective period.  The base period is subject to four, one-year option period extensions.  Delivery orders or task orders will not be issued prior to the availability of appropriated funds from which expenditures there under may be made.

F.7
Place of Delivery
The deliverable items to be furnished hereunder shall be delivered to the COTR as named in Section G of the contract.

F.8
Place of Performance
The effort required under this contract shall be performed at the USPTO currently located in Alexandria, VA, the Contractor's facilities and/or other sites designated by the USPTO.  Each task order will specify the place of performance.

F.9
Principal Period of Performance
The principal period of performance will be specified in each task order.
SECTION G  -  CONTRACT ADMINISTRATION DATA

G.1
Contract Administration
Notwithstanding the Contractor's responsibility for total management during the performance of this contract, the administration of the contract will require maximum coordination between the Government and the Contractor. The following individuals will be the Government point of contact during the performance of the contract.


A. Contracting Officer's Technical Representative (COTR)



(1) The COTR will be designated on authority of the CO to monitor all technical aspects and assist in administering the contract. The types of actions within the purview of the COTR's authority are to assure that the Contractor performs the technical requirements of  the contract; to perform or cause to be performed inspection necessary in connection with Contract concerning the aspects of the contract within his/her purview; to issue written interpretations of technical requirements of the Government drawings, designs, and specifications; to monitor the  Contractor's performance under the contract and notify the Contractor and CO of any deficiencies observed; and to coordinate Government-Furnished Property availability and provide for site entry of Contractor personnel, if required.  A letter of designation will be issued to the COTR with a copy supplied to the Contractor, stating the responsibilities and limitations of the COTR.  This letter will clarify to all parties to this contract the responsibilities of the COTR





(2) The COTR will be determined at time of contract award.  The COTR may be changed at any time by the Government without prior notice to the Contractor but notification of the change, including the name and address of the successor COTR, will be promptly provided to the Contractor by the CO in writing.



NAME:




ADDRESS:



PHONE:


(3) The responsibilities and limitations of the COTR are as follows:




(a) The COTR is responsible for the technical aspects of the project and technical liaison with the Contractor. The COTR is also responsible for the final inspection and acceptance of all reports, and such other responsibilities as may be specified in the contract.




(b) The COTR is not authorized to make any commitments or otherwise obligate the Government or authorize any changes which affect the scope of work, contract price, or other mutually agreed upon terms or provisions of the contract.  Any Contractor request for changes shall be referred to the Contracting Officer (CO) directly or through the COTR.  No such changes shall be made without the expressed prior authorization of the CO.  The COTR may designate assistant COTR(s) to act for him/her by naming such an assistant in writing and  transmitting a copy of such designation through the CO to the Contractor.

 
B. Task Manager(s)



All Task Manager(s) will be designated on authority of the CO to monitor all day-to-day aspects of task orders in conjunction with the COTR.  The Task Managers will have the equivalent authority as the COTR under the contract with regard to the specific task assigned.  The Task Manager(s) will be designated in all task orders.


C. Contracting Officer (CO)



All contract administration will be effected by the CO.  Communications pertaining to contract administration matters will be addressed to the CO.  No changes in or deviation from the scope of work shall be effected without a Supplemental Agreement executed by the CO authorizing such changes.

G.2
Contract Administrative Office
This contract will be administered by:


NAME:

Office of Procurement


ADDRESS:
U.S. Patent and Trademark Office




600 Dulany Ave., 

PHONE:
(571) 272-6555
Written communications to the CO shall make reference to the contract number and shall be mailed to the above address.

G.3
Contracting Officer's Authority
The Contracting Officer is the only person authorized to make or approve any changes in any of the requirements of this contract and notwithstanding any provisions contained elsewhere in this contract, the said authority shall remain solely with the CO.   In the event the Contractor makes any changes at the direction of any person other than the CO, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in costs incurred as a result thereof.

G.4
Segregation Of Costs By Task Order
As referenced in Section G clause entitled, "SUBMISSION OF INVOICES," all costs shall be accumulated and invoiced by individual task order for billing purposes.

G.5
Submission of Invoices
The Contractor shall submit proper invoices on a monthly basis for payment.  One (1) original and two (2) copies of each invoice shall be submitted for each task order. Invoices shall, if applicable, deduct the withholding amount as specified in FAR 52.232-7, Payments Under Time-and-Materials and Labor-Hour Contracts APR 1984), contained in Section I "CONTRACT CLAUSES" of this contract. All invoices shall be submitted to the following address:

Original to:



Copy 1:

U.S. Patent and Trademark Office

U.S. Patent and Trademark Office

Office of Finance



Office of Procurement

Mail Stop 17




Chris Hannah

P.O. Box 1450




Mail Stop 6
Alexandria, VA 22313-1450


P.O. Box 1450







Alexandria, VA 22313-1450
Copy 2 :

U.S. Patent and Trademark Office

Acquisition Management Division

Contracting Officer’s Technical Représentative (COTR) (TBD)

600 Dulany Street, MDW 

P.O. Box 1450

Alexandria, VA 22313-1450

 To constitute a proper invoice, each invoice submitted must include the following information and attached documentation:


(1) Name of the Contractor, invoice number and invoice data; 


(2) Contract number and task order number (one per invoice); 


(3) Description, price, and quantity of services actually delivered or rendered; 


(4) Name of Personnel performing the service, Labor-Hour Category,  number of hours worked and cost; 


(5) Payment terms: 


(6) Name and signature of certifying official, title, phone number, and complete mailing address of responsible office to whom payment is to be sent; 


(7) Period of performance covered by the invoice; 


(8) Other substantiating documentation or information as required by the contract; and


(9) The following statement on the reverse side of the original of each invoice:


COTR'S CERTIFICATION:

 
I certify to the best of my knowledge and belief that the services/products shown on the invoice have been performed and are accepted.


_____________________________________________


COTR Signature 




Date

G.6
Government-Furnished Property

Individual task orders will list any Government-furnished property or facilities to be provided to the contractor for use in the performance of this contract.  This property shall be used and maintained by the contractor in accordance with provisions of the “Government Property” clause.

G.7

Government-Furnished Equipment

(a)
Individual task orders will list any Government-furnished equipment to be provided, with specified delivery dates, to the Contractor for use in the performance of this contract.  If the equipment, suitable for its intended use, is not delivered to the contractor by the specified date, the Contractor will immediately notify the COTR, with the Contractor indicating the impact and requesting direction from the COTR.  

(b)
Title to Government-Furnished equipment shall remain with the Government.

(c)
The Contractor shall use the Government-Furnished equipment only in connection with this contract.

(d)
Government-Furnished equipment will be returned to the Government upon conclusion of the task order; or as otherwise specified.

(e)
The Contractor shall allocate time and the use of appropriate personnel at the contractor site for all GFE, purchased equipment, hardware, and software for the USPTO's physical inventory conducted at the end of each fiscal year.

SECTION H  -  SPECIAL CONTRACT REQUIREMENTS

H.1
Access to Government Facilities
During the life of the contract, the rights of ingress and egress to and from the Government facility for Contractor personnel shall be made available as required per each individual task order.   During all operations on Government premises, Contractor personnel shall comply with the rules and regulations governing the conduct of personnel and the operation of the facility.    The Government reserves the right to require Contractor personnel to sign in upon ingress and sign out upon egress to and from the Government facility.

H.2
Duplication and Disclosure of Confidential Data
Duplication or disclosure of confidential data provided by the USPTO or to which the Contractor will have access as a result of this contract is prohibited.  It is understood that throughout performance of the contract the Contractor may have access to confidential data which is the sole property of the USPTO, as well as access to proprietary data which is the sole property of other than the contracting parties.  The Contractor hereby agrees to maintain the confidentiality of all such data to which access may be obtained throughout contract performance whether title thereto vests in the USPTO or otherwise.  The Contractor hereby agrees not to disclose said data, any interpretations thereof or data derivative therefrom, to unauthorized parties in contravention of these provisions without prior written approval of the Contracting Officer or the party in which title thereto is wholly vested.  This clause also applies to any subcontractors and/or consultants used by the Contractor.

H.3
Duplication of Effort
The Contractor hereby certifies that costs for work to be performed under this contract and any subcontract hereunder are not duplicative of any costs charged against any other Government contract, subcontract or other Government source.  The Contractor agrees to advise the Contracting Officer, in writing, of any other Government contract or subcontract it has performed or is performing which involves work directly related to the purpose of this contract.  The Contractor also certifies and agrees that any and all work performed under this contract shall be directly and exclusively for the use and benefit of the Government, not incidental to any other work, pursuit, research or purpose of the Contractor, whose responsibility it will be to account for it accordingly.

H.4
Government and Contractor Furnished Facilities and Equipment
The USPTO will provide the Contractor with access to any aspect of its automated environment and to any existing documentation needed to carry out this project.  Any space that the USPTO will provide to the Contractor will be specified on the applicable task order.  The Contractor shall be responsible for its own leasing arrangements.   
H.5
Government Furnished Data
The Government shall deliver to the Contractor, as may be requested, Government-Furnished Data (GFD) during the performance of this contract.  GFD will be delivered to the Contractor as specified in each task order.

Title to GFD shall remain in the Government, and the Contractor shall use the GFD only in connection with this contract.

Upon completion or termination of this contract, the Contractor shall return to the Government all GFD.

H.6
Insurance Coverage

Pursuant to the clause "Insurance - Work on a Government Installation (FAR 52.228-5)," the Contractor will be required to present evidence to show, at a minimum, the amounts of insurance coverage indicated below:

a. Workers Compensation and Employer's Liability. The Contractor is required to comply with applicable Federal and State workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with a Contractor's commercial operations that it would not be practical to require this coverage.  Employer's liability coverage of at least $100,000 shall be required, except in states with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

c. Automobile Liability.  The Contractor shall have automobile liability insurance written on the comprehensive form of policy. The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing the contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.

d. Aircraft Public and Passenger Liability. When aircraft are used in connection with performing the contract, the Contractor shall have aircraft public and passenger liability insurance.  Coverage shall be at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

H.7
Notice to the Government of Delays
In the event the Contractor encounters difficulty in meeting performance requirements, or when it anticipates difficulty in complying with the contract delivery schedule or date, or whenever the Contractor has knowledge that any actual or potential situation is delaying or threatens to delay the timely performance of this contract the Contractor shall immediately notify the CO and the COTR, in writing, giving pertinent details, provided, however, that this data shall be informational only in character and that this provision shall not be construed as a waiver by the Government of any delivery schedule or date or of any rights or remedies provided by law or under this contract.

H.8
Option To Extend The Term Of The Contract
The Government may extend the term of this contract by unilateral modification to the contract on or before the last day-of the applicable period of performance.

If the Government exercises this option, the extended contract shall be considered to include this option provision.

The total duration of this contract, including the exercise of any options under this clause, shall not exceed five (5) years from the effective date of this contract.

Exercise of this option shall be in accordance with Section F clause entitled, "PERIOD OF PERFORMANCE."

H.9
Organizational Conflict of Interest
A. The Contractor warrants that, to the best of the Contractor's knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest, as defined in FAR Subpart 9.5, or that the Contractor has disclosed all such relevant information.

B. The Contractor agrees that if an actual or potential organizational conflict of interest is discovered after award, the Contractor will make a full disclosure in writing to the CO.  This disclosure shall include a description of actions which the Contractor has taken or proposes to take, after consultation with the CO, to avoid, mitigate, or neutralize the actual or potential conflict.

C. Remedies.  The CO may terminate this contract for convenience, in whole or in part, if it deems such termination necessary to avoid an organizational conflict of interest.  If the Contractor was aware of a potential organizational conflict of interest prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the CO, the Government may terminate the contract for default, debar the Contractor from Government contracting, or pursue such other remedies as may be permitted by law or this contract.

D. The Contractor further agrees to insert provisions which shall conform substantially to the language of this clause, including this paragraph (d), in any subcontract or consultant agreement hereunder.

H.10
Supervision of Contractor's Employees
Personnel assigned to render services under this contract shall at all times be employees of the Contractor or its subcontractor(s) and under the direction and control of the Contractor.  Notwithstanding any other provisions of this contract, the Contractor shall at all times be responsible for the supervision of its employees in the performance of the services required hereunder.

Contractor personnel shall not at any time during the contract period be employees of the U.S. Government.

H.11
Task Order Procedures

All work shall be initiated only by issuance of a task order fully executed by the Contracting Officer.  The Government is only liable for Labor hours expended under the terms and conditions of this contract to the extent that a fully executed task order has been issued and covers the required work.  Charges for any work not authorized will be disallowed.

The designated COTR will initiate the task order process by preparing a statement of requirements and/or objectives to be achieved which includes performance measures in the form of a Task Objective Statement (TOS).  The Contractor shall meet with the COTR to mutually discuss and agree upon the requirements and/or objectives to be achieved.

The Contractor shall prepare a proposal in response to the TOS incorporating the results of the discussions and forward it to the COTR for approval.  The proposal shall contain the effective date of the task order, and the COTR and designated Task Manager's names as delineated in the TOS, a detailed description of the functional or other objectives to be achieved, a schedule for completion of the task order, any deliverables to be provided by the task order, any Government-furnished equipment, any Contractor-furnished items required, the labor categories required, the anticipated level of effort, and a cost ceiling.

Upon approval of the proposal by the COTR the final task order statement of work will be forwarded to the CO for execution and issuance.

The Contractor shall acknowledge receipt of each task order by returning to the CO a signed copy of the task order within two (2) work days after receipt.  The Contractor shall begin work on the task order in accordance with the effective date indicated on the task order.

Following execution of the task order, technical clarifications may be issued in writing at any time by the designated COTR to amplify or provide additional guidance to the Contractor regarding performance of the task order.  The Contractor shall notify the CO of any instructions or guidance the Contractor considers to be a change to the task order which will impact the cost, schedule or deliverables content of the baseline work plan.  In cases where technical instructions or other events may dictate a change from the baseline, task orders may be formally modified in writing by the CO to reflect changes to tasking.

The Contractor shall not exceed the ceiling price established in each Task Order.  If at any time the Contractor has reason to believe that the total amount for the Task Order, will exceed 80% (percent) of the ceiling price specified in the order, the Contractor shall notify the CO.  Such notification shall include an estimate of the additional amount and, if necessary, additional time required for completion of the ordered work.

Task orders may be placed during the period of performance of the contract.  Labor rates applicable to hours expended in performance of an order will be the contract rates that are in effect at the time the task order is executed.  Any order issued during the period of performance of this contract and not completed within that time shall be governed by the contract terms to the same extent as if the order were completed during the contract's period of performance, including the contract and individual order ceiling prices.  Work performed on such orders after the end of the contract's period of performance shall continue to be charged at the last effective rates.

H.12
52.217-08 Option To Extend Services
The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 30 days of the end of the period of performance.

(End of clause) 

H.13
Key Personnel

(a)
The Contractor shall identify the key personnel for each of the positions identified below.  The Program Manager must be from the prime contractor.  Key personnel shall include:

(1) Project Manager
(2) Quality Manager
(b)
The Program Manager shall be assigned and available on this contract from the date of contract award.  

(c)
During the first ninety (90) days of performance, the contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment.  The contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph D below.  After the initial 90-day period, the contractor shall submit the information required by paragraph D to the Contracting Officer at least 15 days prior to making any permanent substitutions.

(d)
The contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for the proposed substitutes, and any additional information requested by the Contracting Officer.  Proposed substitutes should have qualifications that are equal to or better than those of the persons being replaced.  The Contracting Officer will notify the contractor, within 15 calendar days after receipt of all required information, of the decision on substitutions.  The contract will be modified to reflect any approved changes of key personnel.

(e)
Any changes to Key Personnel that take place after submittal of proposal(s), and prior to award of this contract, the contractor shall notify the Contracting Officer of those changes.  Contractor shall submit resumes and signed letters of intent to perform for the proposed key personnel. 

H.14
Confidentiality of Information

(a)
Any designs, equipment, and/or concepts that evolve from performance there under shall be considered “Confidential.”

(b)
The contractor shall not disclose any confidential information obtained in the performance of this contract.  Any presentation of any designs, equipment, or concepts based on information obtained from the tasks covered by this contract, will be subject to review and approval by the Government’s COTR before publication or dissemination, for accuracy of factual data and interpretation.

   H.15  
Personnel Security Requirements

(a)
Contractor administrative/clerical personnel working on this contract have been determined to meet the security criteria for and are designated as “Low Risk” positions.  In accordance with established security procedures contractors working in positions designated Low Risk must have a National Agency Check and Inquiries (NACI) initiated within 14 days of performance on the contract.  This will require the contractor to submit an investigative request package consisting of the following:

(1)
SF-85 (original plus 1 copy of Page 1 only)

A sample of the SF-85 form may be viewed at http://www.opm.gov/forms/html/sf.htm.

(b)
Fingerprints will be required for all contractor personnel working on this contract. The fingerprinting will be performed at the USPTO Security Office.

(c)
Contractor personnel, other than Contractor administrative/clerical personnel, working on this contract have been determined to meet the security criteria for and are designated as “Moderate Risk” and “High Risk” positions.  See H.28 1352.237.71 Security Processing Requirements for Contractors/Subcontractor Personnel Working on a Department of Commerce/USPTO Site or IT System (High or Moderate Risk Contracts).

H.16  Performance Measurement

(a)
Performance measurements will be specified in each task order.

(b)
Upon completion of an issued task order, the Government task order manager will perform an evaluation of the contractor's performance based on the performance measurements in said task order. The evaluation of the contractor's performance may include input from the COTR, CO, and other USPTO sources deemed applicable.   These task order evaluations will be used to prepare contract evaluations of contractor performance as required in accordance with FAR Subpart 42.1502.

(c)
Contractor performance evaluations will be conducted in accordance with FAR Subpart 42.15.

H.17
Option To Extend the Term of the Contract 

(a) The USPTO may extend the term of the contract by unilateral modification to the contract at any time prior to its expiration provided that the USPTO shall give the Contractor a preliminary written notice of its intent at least 30 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b) If the USPTO exercises this option or awards an award term, the extended contract shall be considered to include this option provision.

(c) The total duration of the contract, including the exercise of any options and award terms under this clause, shall not exceed 5 years from the effective date of this contract.

H.18
Section 508 of the Rehabilitation Act of 1973 Compliance

In accordance with Section 508, Subsection 508 (a)(3), the USPTO requires that all Electronic Information Technology ("EIT"), as that term is defined at FAR 2.101, delivered under this contract comply with the applicable EIT technology accessibility standards issued by the Architectural and Transportation Barriers Compliance Board set forth at 36 CFR Part 1194. For additional information, the official Government Web page is:  www.Section508.gov
H.19     Limitation on Contractor Advertisements (PTO-06) (Apr 2006) 

The Contractor agrees not to refer to any contract awarded under this solicitation in commercial advertising so as to state or imply that the product or service is endorsed or preferred by the Federal Government or is considered by the Government to be superior to other products or services. Advertisements, press releases and publicity of the FM contract by a contractor (including applicable subcontractors) shall not be made without the prior written permission of the Contracting Officer.

H.20
Contractor Justification for Other Direct Costs (ODCs) 
All materials required for performance under the Task Orders (TOs) issued pursuant to this contract that are not Government-furnished, shall be furnished by the Contractor.  The Contractor shall utilize Government supply sources when available. Ownership of supplies acquired by the Contractor on T&M task orders with Government funds for performance of this contract, shall vest with the Government.   The Contractor shall include a detailed description of all proposed ODCs in individual TO proposals.
H.21 Materials

When required in individual Task Orders (TOs), the Contractor shall submit the documentation required to the CO for approval prior to entering into any equipment lease or purchase agreement.
H.22
Selected Items of Costs

H.22.1
Travel Costs (Including Foreign Travel)

(a)
Contractor personnel may be required to travel to support the requirements of this contract and as stated in individual TOs.  Long distance and local travel may be required both in the Continental United States (CONUS) and Outside the Continental United States (OCONUS).  For those TOs requiring travel, the Contractor shall include estimated travel requirements in the proposal.  The Contractor shall then coordinate specific travel arrangements with the individual TO COTR to obtain advance, written approval for the travel about to be conducted.  The Contractor’s request for travel shall be in writing and contain the dates, locations and estimated costs of the travel.
(b)
If any travel arrangements cause additional costs to the TO that exceed those previously negotiated, written approval by TO modification issued by the CO is required, prior to undertaking such travel.  

(c)
The Contractor shall, to the maximum extent practicable, minimize overall travel costs by taking advantage of discounted airfare rates available through advance purchase. Charges associated with itinerary changes and cancellations under nonrefundable airline tickets are reimbursable as long as the changes are driven by the work requirement. Travel performed for personal convenience or daily travel to and from work at the Contractor's facility or local Government facility (i.e., designated work site) shall not be reimbursed hereunder.  Costs associated with Contractor travel shall be in accordance with FAR Part 31.205-46, Travel Costs.  
H.22.2
Training
The Government will not allow costs, nor reimburse costs associated with the Contractor training employees without prior approval of the COTR and CO.  
H.23  USPTO Security Clause – PTO-04C

(a)
Access to Government Facilities 

During the life of the contract, the rights of ingress and egress to and from the Government facility for Contractor personnel shall be made available as required per each individual task order.   During all operations on Government premises, Contractor personnel shall comply with the rules and regulations governing the conduct of personnel and the operation of the facility.    The Government reserves the right to require Contractor personnel to sign in upon ingress and sign out upon egress to and from the Government facility. 

(b)
Duplication and Disclosure of Confidential Data 

Duplication or disclosure of confidential data provided by the USPTO or to which the Contractor will have access as a result of this contract is prohibited.  It is understood that throughout performance of the contract the Contractor may have access to confidential data which is the sole property of the USPTO, as well as access to proprietary data which is the sole property of other than the contracting parties.  The Contractor hereby agrees to maintain the confidentiality of all such data to which access may be obtained throughout contract performance whether title thereto vests in the USPTO or otherwise.  The Contractor hereby agrees not to disclose said data, any interpretations thereof or data derivative there from, to unauthorized parties in contravention of these provisions without prior written approval of the CO or the party in which title thereto is wholly vested.  This clause also applies to any subcontractors and/or consultants used by the Contractor.

(c)
Government Furnished Data (if applicable)

The Government shall deliver to the Contractor, as may be requested, Government-Furnished Data (GFD) during the performance of this contract.  GFD will be delivered to the Contractor as specified in each task order.  Title to GFD shall remain in the Government, and the Contractor shall use the GFD only in connection with this contract.  Upon completion or termination of this contract, the Contractor shall return to the Government all GFD.

(d)
Rights in Data (if applicable) 

The Government shall have unlimited rights in software first produced in the performance of this contract.  For the purposes of this clause, "software first produced in the performance of this contract" shall include, but not be limited to the following: non-COTS computer programs developed or previously developed and implemented by the Contractor in the performance of this contract, related computer data bases and documentation thereof, source code, object code, algorithms, library code, library routine, and technical data of all software first produced in the performance of this contract.  For the purposes of this clause, "unlimited rights" shall mean the right of the USPTO, at no extra cost to the USPTO or recipients, to use, disclose, reproduce unlimited copies, prepare derivative works, distribute unlimited copies to the public and foreign government patent offices, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(e)
Secrecy and Usage of Patent Information 

Work under this contract does not affect the national security.  However, patent applications are required by law (35 U.S.C. 122) to be kept in confidence.  Information contained in any patent application file(s) is restricted to authorized Contractor personnel on a need-to-access basis. 

The Contractor acquires no right or privilege to use or disclose any information contained in any patent application file (in any form whatsoever) except to perform the work under the contract.  Further, the Contractor shall not copyright or make any use or disclosure whatsoever of any patent information contained in any application or related copy or data furnished the Contractor by the Government or obtained there from except performing the requirements of this contract.

Security requirements of patent application file data maintained in a computer-accessible medium are an extension of the security requirements for the hard copy or the patent application folders.  All processing, storage or transmission of patent application file data by means of electronic communications systems is prohibited unless use of such systems is approved by the USPTO.

All personnel having access to patent application files or data or information concerning the same, must take the following affirmation, signed in writing:

"I do swear or affirm that I will preserve the applications for patents in secrecy, that I will not divulge any information concerning the same to unauthorized persons while employed in work under this contract or at any time thereafter; and that I take this obligation freely, and without mental reservation or purpose of evasion."

Each employee's signed oath, or affirmation, shall be retained in the Contractor's file, subject to inspection by authorized Government representatives.

Without advance notice, the Government shall have the right to inspect the Contractor's premises, records, and work in process pertaining to the secrecy of patent information.

H.24  CAR 1352.239-73 Security Requirements for Information Technology Resources (October 2003) (modified) (PTO-05C)
(Note:  The security impact level of the IT system or systems involved in performance of the work under this RFP is Moderate.  In addition, Offerors are not required to submit any deliverables required under this clause in response to the RFP.  However, Offerors are required to submit a total Firm Fixed Price under Item 0003 in Attachment “1” to this RFP.  All C&A activities will be conducted post-award.) 
(a)
This clause is applicable to all contracts that include information technology resources or services in which the Contractor must have physical or electronic access to USPTO’s sensitive or classified information, which is contained in systems that directly support the mission of the Agency.  For purposes of this clause, the term Sensitive is defined by the guidance set forth in:

(1)
The DOC IT Security Program Policy and Minimum Implementation Standards

http://www.osec.doc.gov/cio/ITSIT/DOC-IT-Security-Program-Policy.htm;

(2)
The Office of Management and Budget (OMB) Circular A-130, Appendix III, Security of Federal Automated Information Resources (http://csrc.nist.gov/policies/appendix_iii.pdf), which states that there is a presumption that all [general support systems] contain some sensitive information; and 

(3)
The Computer Security Act of 1987 (P.L. 100-235) (http://www.epic.org/crypto/csa/csa.html), including the following definition of the term sensitive information:  Any information the loss, misuse, or unauthorized access, to or modification of which could adversely affect the national interest or the, conduct of federal programs, or the privacy to which individuals are entitled under section 552 of title 5, United States Code (The Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense or foreign policy.

For purposes of this clause, the term Classified is defined by the guidance set forth in:

(4)
The DOC IT Security Program Policy and Minimum Implementation Standards, Section 3.3.1.4 (http://csrc.nist.gov/publications/fips/fips199/FIPS-PUB-199-final.pdf).

(5)
The DOC Security Manual, Chapter 18 (http://www.easc.noaa.gov/Security/webfile/erso.doc.gov/5_2003 Security Manual/DOC Manual of Security Policies and Procedures.htm).

(6)
Executive Order 12958, as amended, Classified National Security Information.  Classified or national security information is information that has been specifically authorized to be protected from unauthorized disclosure in the interest of national defense or foreign policy under an Executive Order or Act of Congress. 

Information technology resources include, but are not limited to, hardware, application software, system software, and information (data).  Information technology services include, but are not limited to, the management, operation (including input, processing, transmission, and output), maintenance, programming, and system administration of computer systems, networks, and telecommunications systems.  The Contractor shall be responsible for implementing sufficient Information Technology security, to reasonably prevent the compromise of USPTO IT resources for all of the contractor s systems that are interconnected with a USPTO network or USPTO systems that are operated by the Contractor.   

(b)
All Contractor personnel performing under this contract and Contractor equipment used to process or store USPTO data, or to connect to USPTO networks, must comply with the requirements contained in the USPTO IT Security Handbook.

 (c)
For all Contractor-owned systems for which performance of the contract requires interconnection with a USPTO network or that USPTO data be stored or processed on them, the Contractor shall: 

(1)
Provide, implement, and maintain an IT Security Plan.  This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.  The plan shall describe those parts of the contract to which this clause applies.  The Contractor’s IT Security Plan shall comply with federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq,) and the Federal Information Security Management Act of 2002, Pub. L. No. 107-347 Stat. 2899, 2946-2961 (2002); Pub. L. No. 107-296 Stat. 2135, 2259-2273 (2002). 38 WEEKLY COMP. PRES. DOC. 51,2174 (Dec. 23, 2002) (providing statement by President George W. Bush regarding Federal Information Security Management Act of 2002).  The plan shall meet IT security requirements in accordance with Federal and USPTO policies and procedures that include, but are not limited to: 

a.
OMB Circular A-130, Management of Federal Information Resources, Appendix III, Security of Federal Automated Information Resources (http://csrc.nist.gov/policies/appendix_iii.pdf);

b.
National Institute of Standards and Technology Special Publication 800-18, Guide for Developing Security Plans for Information Technology Systems (http://csrc.nist.gov/publications/nistpubs/800-18/Planguide.PDF); and 

c.
DOC Procedures and Guidelines in the Information Technology Management Handbook (http://nsi.org/Library/Govt/docinfo.txt).

d.
National Industrial Security Program Operating Manual (NISPOM) for classified systems (http://www.dss.mil/isec/nispom.htm); and  

(2)
Upon award, the contractor shall register with the USPTO Certification and Accreditation Group (CACG), with copy to the Contracting Officer, to initiate the certification and accreditation process described in paragraph 3 below. 

(3)
Within 14 days after receipt of direction from the CACG, the contractor shall submit for USPTO approval a System Certification and Accreditation package, including the IT Security Plan and a system certification test plan, as outlined in USPTO Certification and Accreditation Technical Standard and Guideline.  The Certification and Accreditation Package must be consistent with and provide further detail for the security approach contained in the Offeror’s proposal or sealed bid that resulting in the award of this contract and in compliance with the requirements stated in this clause.  The Certification and Accreditation Package, as approved by the Contracting Officer, in consultation with the USPTO Security Officer, shall be incorporated as part of the contract.  USPTO will use the incorporated IT Security Plan as the basis for certification and accreditation of the contractor system that will process USPTO data or connect to USPTO networks.  Failure to submit and receive approval of the Certification and Accreditation Package, as outlined above may result in termination of the contract. 

(d)
The Contractor shall incorporate this clause in all subcontracts that meet the conditions in paragraph (a) of this clause. 

H.25  CAR 1352.239-74 Security Processing Requirements for Contactor/Subcontractor Personnel for Accessing USPTO Automated Information Systems (October 2003) 

(a)
Contractor personnel requiring any access to AIS’s operated by the Contractor for USPTO or interconnected to a USPTO network to perform contract services shall be screened at an appropriate level in accordance with Commerce Acquisition Manual 1337.70, Security Processing Requirements for Service Contracts.  USPTO shall provide screening using standard personnel screening forms, which the Contractor shall submit to the USPTO Contracting Officer’s Technical Representative (COTR) based on the following guidance: 

(1)
Contract personnel performing work designated Contract High Risk and personnel performing work designated Contract Moderate Risk in the information technology (IT) occupations and those with global access to an automated information AIS require a favorable pre-employment check before the start of work on the contract, regardless of the expected duration of the contract.  After a favorable pre-employment check has been obtained, the Background Investigation (BI) for Contract High Risk and the Minimum Background Investigation (MBI) for Contact IT Moderate Risk positions must be initiated within three working days of the start of work. 

(2)
Contract personnel performing work designed Contract Moderate Risk who are not performing IT-related contract work are not required a favorable pre-employment check prior to their employment; however, the Minimum Background Investigation (MBI) must be initiated within three working days of the subjects start of on the contract, regardless of the expected duration of the contract. 

(3)
Contract personnel performing work designated as Contract Low Risk will require as National Agency Check and Inquiries (NACI) upon the subjects start of work on the contract if the expected duration of the contract exceeds 365 calendar days.  The NACI must be initiated within three working days of the subject’s start of work on the contract. 

(4)
Contract personnel performing work designated Contract Low Risk will require a Special Agreement Check (SAC) upon the subject’s start of work on the contract if the expected duration of the contract (including options) exceeds 180 calendar days, but is less that 365 calendar days.  The SAC must be initiated within three working days of the subject’s start of work on the contract.   

5)
Contract personnel performing work on contracts requiring access to classified information must undergo investigative processing according to the Department of Defense National Industrial Security Program Manual (NISPOM), (http://www.dss.mil/isec/nispom.htm) and be granted eligibility for access to classified information prior to beginning work on the contract.

The security forms may be obtained form USPTO Office of Security.  At the option of the government, interim access to USPTO AISs may be granted pending favorable completion of a pre-employment check.  Final access may be granted only on a completion of an appropriate investigation based upon the risk level assigned to the contract. 

(b)
Within 5 days of contract award, the Contractor shall certify in writing to the COTR that it’s employees, in performance of the contract, have completed annual IT security awareness training in USPTO IT Security policies, procedures, computer ethics, and best practices, in accordance with the USPTO Training Policy.  The COTR will inform the Contractor of any other available USPTO training resources.

(c)
Within 5 days of contract award, the Contractor shall provide the CORS with signed Nondisclosure Agreements as specified in Commerce Acquisition Regulations (CAR), 1352.209-72, Restrictions Against Disclosures.

(d)
The Contractor shall afford USPTO, including the Office of Inspector General, access to the Contractors and subcontractors facilities, installations, operations, documentation, databases, and personnel used in performance of the contract.  Access shall be provided to the extent required to carry out a program of IT inspection, investigation, and audit to safeguard against threats and hazards to the integrity, availability, and confidentiality of USPTO data or to the function of computer AISs operated on behalf of USPTO, and to preserve evidence of computer crime. 

(e)
The Contractor shall incorporate this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.

(NOTE:  Low Risk contracts whose duration is less than 180 days do not ordinarily require security processing.  However, even though the contract is short in duration, based on any unusual circumstances that may exist, Special Agreement Checks (SACs) may be requested, at the discretion of the Contracting Officer s Technical Representative (COTR) and/or the USPTO Security Office.

H.26
CAR 1352.237-71 Security Processing Requirements for Contractor/Subcontractor Personnel Working on a Department of Commerce/USPTO Site or IT System (High or Moderate Risk Contracts)
(a)
Investigative Requirements for High and Moderate Risk Contracts
All contractor (and subcontractor) personnel proposed to be employed under a High or Moderate Risk contract shall undergo security processing by the USPTO Office of Security before being eligible to work on the premises of any Department of Commerce/USPTO facility, or through a Department of Commerce/USPTO IT system.  All USPTO security processing pertinent to this contract will be conducted at no cost to the contractor.  The level of contract risk will determine the type and scope of such processing as noted below. 
(1)
Non-IT Service Contracts 
a.
High Risk – Background Investigation (BI)
b.
Moderate Risk – Moderate Background Investigation (MBI) 

(2)
IT Service Contracts 
a.
High Risk IT – Background Investigation (BI)
b.
Moderate Risk IT – Background Investigation (BI) 
(3)
In addition to the investigations noted above, non-U.S. citizens must have a pre-appointment check that includes a Customs and Immigration Service (CIS – formerly Immigration and Naturalization Service) agency check. 
(b)
Additional Requirements for Foreign Nationals (Non-U.S. Citizens)
To be employed under this contract within the United States, non-U.S. citizens must have: 

· Official legal status in the United States

· Continuously resided in the United States for the last two years; and

· Advance approval from the servicing Security Officer of the contracting operating unit in consultation with the Office of Security (OSY) headquarters.  (The OSY routinely consults with appropriate agencies regarding the use of non U.S. citizens on contracts and can provide up-to-date information concerning this matter.)

(c)
Security Processing Requirement 

(1)
Processing requirements for High and Moderate Risk Contracts are as follows: 
a.
The contractor must complete and submit the following forms to the Contracting Officer Representative (COR): 

· Standard Form 85P (SF 85P), Questionnaire for Public Trust Positions;

· FD 258, Fingerprint Chart with OPM's designation in the ORI Block; and

· Credit Release Authorization.
b.
The COR will review these forms for completeness, initiate the CD-254, Contract Security Classification Specification, and forward the documents to the cognizant Security Officer. 
c.
Upon completion of the security processing, the Office of Security, through the servicing Security Officer and the COR, will notify the contractor in writing of the individual's eligibility to be given access to a Department of Commerce/USPTO facility or Department of Commerce/USPTO IT system. 
(2)
Security processing shall consist of limited personal background inquiries pertaining to verification of name, physical description, marital status, present and former residences, education, employment history, criminal record, personal references, medical fitness, fingerprint classification, and other pertinent information. For non-U.S. citizens, the COR must request an Immigration and Customs Enforcement (formerly INS) agency check. It is the option of the Office of Security to repeat the security processing on any contract employee at its discretion. 

(d)
Notification of Disqualifying Information 

If the Office of Security receives disqualifying information on a contract employee, the COR will be notified. The COR, in coordination with the contracting officer, will immediately remove the contract employee from duty requiring access to Departmental facilities or IT systems. Contract employees may be barred from working on the premises of a facility for any of the following: 

· Conviction of a felony of a crime of violence or of a misdemeanor involving moral turpitude.

· Falsification of information entered on security screening forms or of other documents submitted to the USPTO.

· Improper conduct once performing on the contract, including criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct or other conduct prejudicial to the Government regardless of whether the conduct directly related to the contract.

· Any behavior judged to pose a potential threat to Departmental information systems, personnel, property, or other assets.

NOTE:  Failure to comply with the requirements may result in termination of the contract or removal of some contract employees from Department of Commerce/USPTO facilities or access to IT systems. 

(e)
Access to National security Information 

Compliance with these requirements shall not be construed as providing a contract employee clearance to have access to national security information. 

(f)
Contractor shall include the substance of this clause, including this paragraph, in all subcontracts. 

H.27
Post-Award Conference
(a)
The USPTO may hold a post award conference after contract award.  The Contractor shall participate in a post award conference if notified that a conference will be held.  The purpose of the post award conference is to aid both the Contractor and the Government in achieving a clear and mutual understanding of all contract requirements and identify and resolve potential problems (See FAR Subpart 42.5).  The Contractor will be notified of the date, time, and location of the post-award conference by the CO. 
(b)
If held, the conference will take place at:

U.S. Patent and Trademark Office

600 Dulany Street

Alexandria, VA 22313
SECTION I  -  CONTRACT CLAUSES

I.1
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER
TITLE
DATE


52.202-1
DEFINITIONS
JUL 2004


52.203-3
GRATUITIES
APR 1984


52.203-5
COVENANT AGAINST CONTINGENT
APR 1984


  FEES


52.203-6
RESTRICTIONS ON SUBCONTRACTOR
JUL 1995


  SALES TO THE GOVERNMENT


52.203-7
ANTI-KICKBACK PROCEDURES
JUL 1995


52.203-11
CERTIFICATION AND DISCLOSURE 
SEP 2007



REGARDING PAYMENTS TO INFLUENCE 



CERTAIN FEDERAL TRANSACTIONS


52.203-12
LIMITATION ON PAYMENTS TO INFLUENCE



  CERTAIN FEDERAL TRANSACTIONS
SEP 2007



52.204-4
PRINTING/COPYING DOUBLE-SIDED
AUG 2000


  ON RECYCLED PAPER

            52.204-7
CENTRAL CONTRACTOR REGISTRATION

JUL 2006

            52.209-6
PROTECTING THE GOVERNMENT'S
JAN 2005


  INTEREST WHEN SUBCONTRACTING


  WITH CONTRACTORS DEBARRED,


  SUSPENDED, OR PROPOSED FOR


  DEBARMENT


52.215-2
AUDIT AND RECORDS--NEGOTIATION
JUN 1999


52.215-8 
ORDER OF PRECEDENCE -UNIFORM
OCT 1997


52.216-29
TIME-AND-MATERIALS/LABOR HOUR 
FEB 2007



PROPOSAL REQUIREMENTS-NON COMMERCIAL



ITEM ACQUISITION WITH ADEQUATE PRICE



COMPETITION

52.219-6
NOTICE OF TOTAL SMALL BUSINESS SET-
JUN 2003


ASIDE.
             52.219-8
UTILIZATION OF SMALL BUSINESS

MAY 2004


  CONCERNS


52.222-3
CONVICT LABOR
JUN 2003


52.222-21
PROHIBITION OF SEGREGATED FACILITIES
FEB 1999


52.222-26
EQUAL OPPORTUNITY
APR 2002

             52.222-35
AFFIRMATIVE ACTION FOR DISABLED

NOV 2006



  VETERANS AND VETERANS OF THE



  VIETNAM ERA



52.222-36
AFFIRMATIVE ACTION FOR
JUN 1998


  HANDICAPPED WORKERS


52.222-37
EMPLOYMENT REPORTS ON SPECIAL
SEPT 2006


  DISABLED VETERANS, VETERANS


  OF THE VIETNAM ERA, AND OTHER ELIGIBLE


  VETERANS

            52.222-39
NOTIFICATION OF EMPLOYEE RIGHTS


  CONCERNING PAYMENT OF UNION DUES

                                             OR FEES





DEC 2004

            52.222-50
COMBATING TRAFFICKING IN PERSONS

AUG 2007


52.223-6
DRUG-FREE WORKPLACE
MAY 2001


52.223-10
WASTE REDUCTION PROGRAM
AUG 2000

            52.224-1
PRIVACY ACT NOTIFICATON


APR 1984


52.224-2
PRIVACY ACT
APR 1984


52.225-13
RESTRICTIONS ON CERTAIN FOREIGN
FEB 2006


  PURCHASES


52.227-1
AUTHORIZATION AND CONSENT
JUL 1995


52.227-2
NOTICE AND ASSISTANCE REGARDING
DEC 2007


  PATENT AND COPYRIGHT


  INFRINGEMENT


52.227-14
RIGHTS IN DATA GENERAL
DEC 2007


  Alternates II (DEC 2007) and III (DEC 2007)


52.230-3
DISCLOSURE AND CONSISTENCY OF
APR 1998


  COST ACCOUNTING PRACTICES


52.232-17
INTEREST
JUN 1996


52.232-18
AVAILABILITY OF FUNDS
APR 1984


52.232-23
ASSIGNMENT OF CLAIMS
JAN 1986


52.232-25
PROMPT PAYMENT
OCT 2003


52.232-33
PAYMENT BY ELECTRONIC FUNDS
OCT 2003



  TRANSFER – CENTRAL CONTRACTOR



  REGISTRATION


52.233-1
DISPUTES
JUL 2002



  ALTERNATE I (DEC 1991)


52.233-3
PROTEST AFTER AWARD
AUG 1996


  Alternate I (JUN 1985)

             52.237-3
CONTINUITY OF SERVICES


JAN 1991

             52.239-1
PRIVACY OR SECURITY SAFEGUARDS

AUG 1996       



52.242-13
BANKRUPTCY
JUL 1995


52.243-3
CHANGES - TIME AND



MATERIALS OR LABOR-HOURS
SEPT 2000
  


52.244-2
SUBCONTRACTS 
JUN 2007 


52.245-1
GOVERNMENT PROPERTY


JUN 2007


52.249-6
Termination (Cost Reimbursement)
MAY 2004


Alternate IV (SEP 1996)


52.249-14
EXCUSABLE DELAYS
APR 1984


52.251-1
GOVERNMENT SUPPLY SOURCES
APR 1984


52.253-1
COMPUTER GENERATED FORMS
JAN 1991
I.2
CLAUSES INCORPORATED IN FULL TEXT

52.219-14  LIMITATIONS ON SUBCONTRACTING   (DEC 1996)

(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for- 

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern. 

(2) Supplies (other than procurement from a non-manufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials. 

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees. 

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

52.252-6  Authorized Deviations in Clauses (APR 1984)

(a)
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)
The use in this solicitation or contract of any Commerce Acquisition Regulation clause with an authorized deviation is indicated by the addition of"(DEVIATION)" after the name of the regulation.

SECTION J  -  LIST OF ATTACHMENTS

J.1
List of Publications Referenced

The following documents provide information needed to prepare proposals and for managing work to be performed under this contract.  The documents are hereby made a part of this solicitation and any resultant contract.

STANDARDS AND GUIDELINES

The following document is available for electronic review via the World Wide Web Access at (http://www.uspto.gov/web/offices/cio/lcm/lcm.htm):

Life Cycle Management for Automated Information Systems, April 2001

J.2
List of Attachments

The following attachments provide the other forms and information which are required for the submission of proposals.

A.  Attachment 1 – Section B with Labor Category Titles and Descriptions 
B.  Attachment 2 – List of Example Equipment requiring Hardware and Software Maintenance

C.  Attachment 3 -- Relevant Experience Worksheet 

D.  Attachment 4 –Termination Worksheet 
E.  Attachment 5 – Past Performance Questionnaire 

SECTION K  -  REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.1
52.252-1
Solicitation Provisions Incorporated by Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): http://www.arnet.gov/

K.2
52.204–8 Annual Representations and Certifications

ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2005)

(a)(1) If the clause at 52.204–7, Central Contractor Registration, is included in this solicitation, paragraph (b) of this provision applies.

(2) If the clause at 52.204–7 is not included in this solicitation, and the Offeror is currently registered in CCR, and has completed the ORCA electronically, the Offeror may choose to use paragraph (b) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The Offeror shall indicate which option applies by checking one of the following boxes:

[ ] (i) Paragraph (b) applies.

[ ] (ii) Paragraph (b) does not apply and the Offeror has completed the individual representations and certifications in the solicitation.

(b) The Offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the Offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [Offeror to insert changes, identifying change by clause number, title, date].
These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause #
	Title
	Date
	Change

	
	
	
	



Change

Any changes provided by the Offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

SECTION L -- Instructions, Conditions and Notices to Bidders 

L.1
52.252-01 Solicitation Provisions Incorporated By Reference
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

www.arnet.gov

	Clause
	Title
	Date

	52.204-06
	Data Universal Numbering System (DUNS) Number
	June 1999

	52.215-01
	Instructions to Offerors--Competitive Acquisition
	May 2001

	52.232-38
	Submission of Electronic Funds Transfer Information with Offer
	May 1999

	52.233-02
	Service Of Protest
	August 1996


L.2
NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS) - The North American Industry Classification System (NAICS) Code associated with this project is 541513 Computer Facilities Management Services, (size standard is $23M).  
L.3
52.222-24 Preaward On-Site Equal Opportunity Compliance Review February 1999.
If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and its known first-tier

subcontractors with anticipated subcontracts of $10 million or more shall be subject to a pre-award compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted

an evaluation and found the prospective Contractor and subcontractors to be in compliance with Executive Order 11246.

L.4
Agency-Level Protest Procedures
AGENCY-LEVEL PROTEST PROCEDURES LEVEL ABOVE THE CONTRACTING OFFICER (DEC 1996)

1. PURPOSE: To implement the requirements of Executive Order No. 12979 and Federal Acquisition Regulation (FAR 33.103).

On October 25, 1995, President Clinton signed Executive Order No. 12979, which directs heads of executive agencies to develop administrative procedures for resolving protests to awards of procurement contracts within their agencies at a level above the Contracting Officer. Authority to administer procurement-related directives has been delegated within the Department of Commerce through the Chief Financial Officer and Assistant Secretary for Administration to the Director for Acquisition Management (Procurement Executive).

The Department's goal is to encourage protesters to resolve their protests at the agency level, help build confidence in the Government's acquisition system, and reduce protests to the General Accounting Office and other external forum. Prior to submission of an agency protest, all parties shall use their best efforts to resolve concerns raised by an interested party at the Contracting Officer level through open and frank discussions. If concerns cannot be resolved, protesters may use these procedures when a resolution is requested from the agency at a level above the Contracting Officer.

II. DEFINITIONS:

An agency protest is one that may be filed with either the contracting officer or the protest decision authority but not both. When a protester decides to file a protest at the agency level with the protest decision authority, the guidelines set forth in these established agency level protest procedures above the contracting officer apply. These procedures are in addition to the existing protest procedures contained in the Federal Acquisition Regulation (FAR) Part 33.102.

A day is a calendar day. In computing a period of time for the purpose of these procedures, the day from which the period begins to run is not counted. When the last day of the period is a Saturday, Sunday, or Federal holiday, the period extends to the next day that is not a Saturday, Sunday, or Federal holiday. Similarly, when the Washington, DC offices of the Department of Commerce are closed for all or part of the last day, the period extends to the next day on which the Department is open.

III. PROCEDURES:

a. Protesters using these procedures may protest to the protest decision authority who will make the final decision for the Department. Protests shall be addressed to:

KATHERINE KUDREWICZ 
Director, Office of Procurement

U.S. Patent & Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

(FAX No. 571-273-0284) 

The outside of the envelope or beginning of the FAX transmission must be marked "Agency-level Protest". The protester shall also provide a copy of the protest within 1 day to the responsible contracting officer and a copy to the addressee indicated below:

Office of the General Counsel 

U.S. Patent & Trademark Office 

Box OGC 

Washington, D.C. 20231 

(FAX Number 571-272-0099) 

b. Election of forum: While a protest is pending at the agency level with the protest decision authority, the protester agrees not to protest to the General Accounting Office (GAO) or any other external forum. If the protester has already filed with the GAO or other external forum, the procedures described here may not be used.

1. Protests based upon alleged improprieties in a solicitation which are apparent prior to bid opening or time set for receipt of proposals shall be filed prior to bid opening or the time set for receipt of proposals. If the contract has been awarded, protests must be filed within 10 days after contract award or 5 days after the date the protester was given the opportunity to be debriefed, whichever date is later. In cases other than those covered in the preceding two sentences, protests shall be filed not later than 10 days after the basis of the protest is known or should have been known, whichever is earlier.

2. To be filed on a given day, protests must be received by 4:30 PM current local time. Any protests received after that time will be considered to be filed on the next day. Incomplete submissions will not be considered filed until all information is provided.

3. To be complete, protests must contain the following information:

(i) the protester's name, address, telephone number, and fax number

(ii) the solicitation or contract number, name of contracting office and the contracting officer

(iii) a detailed statement of all factual and legal grounds for protests, and an explanation of how the protester was prejudiced

(iv) copies of relevant documents supporting protester's statement

(v) a request for ruling by the agency

(vi) Statement as to form of relief requested

(vii) all information establishing that the protester is an interested party for the purpose of filing a protest

(viii) all information establishing the timeliness of the protest

All protests must be signed by an authorized representative of the protester.

Within 14 days after the protest is filed, the Contracting Officer will prepare an administrative report that responds to the issues raised by the protester and addresses any other issues, which, even if not raised by the protester, have been identified by agency officials as being relevant to the fairness of the procurement process. For good cause shown, the protest decision authority may grant an extension of time for filing the administrative report and for issuing the written decision. When an extension is granted, the protest decision authority will notify the protester and all interested parties within I day of the decision to grant the extension.

Unless an extension is granted, the protest decision authority will issue a decision within 35 days of the protest. The protest decision authority's final decision will be binding on the Department of Commerce and not subject to further appeals.

The protest decision authority shall send a written ruling and a summary of the reasons supporting the ruling to the protester by certified mail, return receipt requested with information copies to the applicable contracting office and Office of Acquisition Management.

Effect of protest on award and performance:

When a protest is filed prior to award, a contract may not be awarded unless authorized by the Head of the Contracting Activity (HCA) based on a written finding that:

(i) The supplies or services are urgently required,

(ii) delivery or performance would be unduly delayed by failure to make the award promptly, or

(iii) a prompt award will be in the best interest of the Government.

When a protest is filed within 10 days after contract award or 5 days after a debriefing date was offered to the protester under a timely debriefing request in accordance with FAR 15.1004, whichever is later, the Contracting Officer shall immediately suspend performance pending the resolution of the protest within the agency, including any review by an independent higher official, unless continued performance is justified. The HCA may authorize contract performance, notwithstanding the protest, based on a written finding that:

(i) contract performance would be in the best interest of the United States, or (ii) urgent and compelling circumstances that significantly affect the interests of the United States will not permit waiting for a decision.

IV. REMEDIES:

The protest decision authority may grant one or more of the following remedies:

(1) terminate the contract, (2) re-compete the requirement, (3) issue a new solicitation, (4) refrain from exercising options under the contract, (5) award a contract consistent with statutes and regulations, (6) amend the solicitation provisions which gave rise to the protest and continue with the procurement, (7) such other remedies as the decision-maker may determine are necessary to correct a defect.

L.5
52.233-2 SERVICE OF PROTEST (SEP 2006)
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

U.S. Postal Service



Hand carried, Courier, or Non-USPS Mail Service
U.S. Patent and Trademark Office 


U.S. Patent and Trademark Office

ATTN:  Chris Hannah/DOC52PAPT0801008

ATTN:  Chris Hannah/ DOC52PAPT0801008

Office of Procurement




Office of Procurement

Mail Stop 6, Madison East Building,


Madison East Building, 7th Floor, Room 7D41

7th Floor, Rm. 7D41




Alexandria, VA 22314-1450

PO Box 1450







Alexandria, VA 22313-1450

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

L.6
Award Without Discussions
In accordance with FAR 52.215-1, the Government intends to evaluate proposals and award a contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)).  Therefore, the Offeror's initial proposal should contain the Offeror's best terms from a cost or price and technical standpoint.  The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

L.7
Evaluation of Proposals
The USPTO will evaluate proposals and make an award in accordance with the evaluation criteria set forth in Section M of the RFP.

L.8
Incumbent Contractor

Trawick and Associates

Contract No. 50-PAPT-2-01025

L.9
Incurring Costs

The USPTO shall not be obligated to pay any cost incurred by the Offeror in the preparation and submission of a proposal in response to the solicitation.  The Offeror is advised that the Contracting Officer is the only person who can legally obligate the USPTO for the expenditure of public funds in connection with this procurement.

L.10
Invite and Receive Offeror's Submissions
Offerors who wish to respond to the USPTO's needs as outlined in the RFP shall submit all documents as defined in Section L.13 (Proposal Requirements). Offerors shall submit statutorily required Certifications and Representations for review by the USPTO (See Section K).

All incomplete and/or non-compliant proposals may be removed from consideration and the Offeror notified. Offerors who fail to submit the requested information as detailed in Section L of the RFP by the proposal due date will not be considered for further evaluation.

L.11
News Releases
Offerors shall make no news releases pertaining to the solicitation or subsequent contract award without prior agency approvals and then only in coordination with the Contracting Officer.

L.12
No Alternate Proposals Accepted
An Offeror shall submit a maximum of one (1) fully compliant proposal in response to the solicitation.  No alternate proposals will be accepted.  If an Offeror submits more than one proposal, all proposals will be returned without evaluation since the USPTO would have no basis upon which to determine which of the proposals the Offeror desired to have evaluated.

L.13
Period For Acceptance Of Offers
In compliance with the solicitation, the Offeror agrees, if this offer is accepted within 180 calendar days from the date specified in the solicitation for receipt of proposals, to furnish any or all items upon which prices are bid.
L.14
Proposal Requirements
Offerors are required to submit the following in response to the solicitation:

*Volume I

A.  Technical Proposal
B.  Management Proposal

C.  Experience

D.  Past Performance 

*Volume II

E.  Price Proposal


F.  Certifications and Representations

*Offeror shall submit one original and three copies each of Volumes I and II
A. Technical Proposal.  


The Technical Proposal shall not exceed eighteen (18) pages in length and shall include your innovative approach to meeting all of the minimum needs of the Government as described in Section C of this RFP, incorporating the current environment, requirements and proposed performance measures.  Offerors are strongly encouraged to propose performance measures and standards, including the methods in which  the performance standards will be measured, for review by the USPTO.  The Technical approach should also contain a proposed labor mix, by labor category, for the base year and each option year using the labor categories found in Section C of this RFP.  The Offeror’s proposed labor mix should be an attachment to the Technical Proposal and will not count against the 18 page total.  The Offeror shall explain its reasoning behind the proposed labor mix.  However, the Offeror’s proposed fully burdened rates shall only appear in the Volume II price proposal.  The Offeror shall also submit a Transition Plan within the Technical Proposal describing its approach to transitioning from the current contract to the follow-on effort.  The offeror must describe how this transition will be accomplished without disruption to the services required by the USPTO.  At a minimum, this must include anticipated problems, solutions to those problems and the time frame necessary to complete the transition.  

B.  Management Proposal. 


The Management Plan portion of the management proposal shall not exceed seven (7) pages in total, inclusive of all Offeror attachments.  However, the following items do not count against the page limitation:  (1) Resumes of Key Personnel proposed in accordance with Clause H.13  (not to exceed 2 pages per resume); (2) Offeror’s plan to manage any teaming arrangement, if applicable (not to exceed 5 pages) and (3) Actual teaming arrangements with team members, if applicable.  The management portion of the proposal must include, at a minimum:

1. Brief history of the Company including infrastructure.
2.  Specific management plan for the contract including the identification of and plan to provide the technical resources and expertise necessary to provide the support described in Section C of this RFP.  This includes the Offeror’s plan and the ability to recruit, staff, and retain employees for this project.  The Offeror shall identify and describe the principal support office for the program and the total number of employees to be assigned to the overall program, including any applicable teaming or subcontracting arrangements. An organizational chart depicting the layout of the proposed support office structure, the identification of key personnel (see Section H.13) and which employees are proposed major subcontractor personnel necessary to accomplish the project. If teaming is to be used, Offeror shall describe the plan to manage the teaming arrangement and shall include copies of proposed teaming agreements and key personnel resumes. 

C.  Experience.  


The Offeror shall demonstrate its previous company experience in providing the services required by Section C of this RFP.  The Offeror shall accomplish this by providing five (5) reference contracts where the offeror served in the role of a prime contractor or subcontractor that will collectively demonstrate the Offeror's ability to perform the activities specified in Section C of this solicitation.  No reference contracts will be accepted for the Offeror’s proposed teaming members/subcontractors.  The Offeror’s experience will be evaluated based on the type, size and complexity of its previous experience compared to the type, size and complexity of the requirements specified in Section C of this RFP.  For each of the reference contracts, the Offeror will complete a Relevant Experience worksheet.  The Relevant Experience worksheet and Instructions are found in Attachment “3“.  For each Past Performance Reference contract, the offeror shall be limited to the two page worksheet.  In addition to the aforementioned requirements, the proposed contract references shall also meet the following requirements:
1. Shall be valued at a minimum of $1,000,000.00 a year over the life of the contract.

2. Shall be with Government and/or Commercial entities and must be currently in process or completed within the past three years from the due date of proposals.

3. Shall demonstrate a minimum of one (1) year of experience with the customer.

The Offeror shall provide information as to whether or not it, or (if applicable) any of its team members has had any of its prime contracts or subcontracts terminated for default during the past three (3) years from the date proposals are due under this RFP.  If applicable, the Offeror shall complete a Termination Worksheet for each termination action identified.  Both the Termination worksheet and instructions are found at Attachment “4“.  

D.  Past Performance

The USPTO Project Team will assess the Offeror’s past and present performance in similar services in programs of similar size and complexity.  The following past performance information will not be accepted:  Past performance for the Offeror’s proposed teaming members/subcontractors, affiliated entities, parent corporations (if recently acquired) and subsidiaries, etc.  The USPTO will utilize past performance information submitted by each Offeror in response to the solicitation.  Each Offeror will have the cognizant contract reference complete a Past Performance Questionnaire for each contract provided as a past performance reference under its proposal (see Attachment “5“ to this RFP).  Each cognizant contract reference must (1) Fully complete and sign the questionnaire found at Attachment “5“; (2) Place the questionnaire in a sealed envelope clearly indicating the cognizant contract reference agency’s/company’s name and address and (3) Return the sealed envelope to the evaluated Offeror for inclusion in Volume I of the Offeror’s proposal to be submitted to the USPTO by the RFP closing date.  Offerors are prohibited from opening the sealed envelope containing the completed questionnaire.  If the USPTO determines that the Offeror opened the sealed references or tampered with a questionnaire in any way, the Offeror will be deemed ineligible for award.  Each prime contractor shall provide no more than ten (10) Government and/or commercial past performance contract references.  These contract references must be currently in process or completed within the past three years.  In addition, the contract references shall be or shall have been the customer receiving the actual services provided.   
The USPTO reserves the right to either contact the references provided or to rely on the reference submissions.  By providing the USPTO the above contacts, the Offeror is certifying that it has contacted the referenced individuals and given permission for the USPTO to contact said individuals. In the event that the USPTO needs to contact the reference for further information and the reference does not respond within a reasonable time frame, the past performance reference may not be considered.

E. Price Proposal.  

Offerors’ price proposals should consist of 2 sections as follows:

Section I shall contain the following items:  (1) Each Offeror shall complete Attachment “1” to this RFP by proposing fully burdened hourly rates (including wages, overhead, general and administrative expenses and profit) for each labor category identified in Attachment “1” to this RFP and costed in each of the following three ways - On-Site (with Government Furnished Furniture), On-Site (Government provides space only, no furniture provided) and Off-Site and (2) Each Offeror shall also provide a breakout for each labor rate showing each component that makes up the labor rate (i.e. director labor rate, any overheads, G&A and profit).  
In addition, Offerors are encouraged to propose quantity discounts for the labor rates which reflect lower labor rates for each labor category based on the USPTO ordering different levels of total hours in each year of the contract.  Offerors are not required to propose a Material Handling rate.  If a Material Handling rate is proposed, the Offeror shall propose a percentage rate for the base year and each of the option years and it shall be capped at 3%.  The Material Handling rate, if any, should be provided as a percentage of the cost of future material to be procured under the resulting contract, if any.  Offerors’ attention is also directed to Clause 52.219-14  LIMITATIONS ON SUBCONTRACTING   (DEC 1996) which states that under a contract for non-construction services, at least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern.  The USPTO will monitor the successful Offeror’s compliance with this clause over the course of the resulting contract.  

Section II shall consist of the Offeror’s proposed Firm Fixed Price to comply with IT Security, Certification and Accreditation (C&A) and C&A Continuous Monitoring requirements as described in Section C, Item 0003 of the RFP.  However, if the Offeror proposes to provide the services required under Item 0003 of the RFP at no cost, then the Offeror shall insert “No Charge” in the price column for Item 0003 in Attachment “1” to this RFP.   

F. Certifications and Representations.  

The Certifications and Representations provided in Section K of this solicitation shall be completed and provided with your proposal. 

L.15
Questions and Responses

All questions pertaining to the RFP shall be submitted electronically to FM@uspto.gov.  Questions must identify the author and company name.  All questions and responses pertaining to the RFP will be published and made available at http://www.uspto.gov/web/offices/ac/comp/proc/ .  The identity of the author and associated company name of the question will not be published.  All questions regarding the RFP are due by 9:00 a.m., Eastern Standard Time (EST), Thursday, April 3, 2008.  Receipt of late questions will not result in an extension to the proposal due date, nor can the USPTO guarantee that a response will be provided before the proposal due date.

L.16
Submission Requirements
All proposal documents shall be submitted as outlined below: 

· paper form (one original and three copies) on white, untextured paper; 

· one copy on a CD formatted for Microsoft Office 2003 and formatted for 8 1/2" by 11 " single-spaced print; 

· page margins shall be one (1) inch on all sides; 

· the type for all proposal documents (including charts and graphs) shall be black; 

· the characters per inch shall not exceed twelve (12) characters per linear inch or be smaller than twelve (12) point; 

· the font shall be Times New Roman 12 pt; and, 

· shall not exceed six (6) lines per vertical inch.

Failure to submit proposals in compliance with these requirements may result in a determination that the proposal is non-compliant, which may eliminate the proposal from further consideration.

Submission of proposals, modifications or withdrawals of proposals shall not be accepted by facsimile or E-mail. Documents shall be delivered as a single package and be marked with the Solicitation No. DOC52PAPT0801008 on the outside of the package.

All proposal documents shall be received no later than 2:00 p.m., Eastern Standard Time (EST), Wednesday, April 28, 2008.  
IMPORTANT: Depending on the mode of delivery, Offerors' responses should be addressed as follows:

U.S. Postal Service



Hand carried, Courier, or Non-USPS Mail Service
U.S. Patent and Trademark Office 


U.S. Patent and Trademark Office

ATTN:  Chris Hannah/DOC52PAPT0801008
ATTN:  Chris Hannah/ DOC52PAPT0801008

Office of Procurement



Office of Procurement

Mail Stop 6, Madison East Building,

Madison East Building, 7th Floor, Room 7D41

7th Floor, Rm. 7D41



Alexandria, VA 22314-1450

PO Box 1450







Alexandria, VA 22313-1450
When proposals are hand-carried or sent by courier service, the Offeror assumes the full responsibility for insuring that the proposals are received by the date and time specified above.

SECTION M -- Evaluation Factors for Award 

M.1
52.217-05 Evaluation Of Options
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.

M.2
"Best Value" Determination And Contract Award
The USPTO will make a best value determination across all eligible proposals.  In making this determination, the USPTO is more concerned with obtaining superior experience, technical approach, management approach and past performance than with making an award at the lowest overall price to the USPTO. However, the USPTO will not award a contract at a significantly higher overall price to achieve slightly superior experience, technical approach, management approach and past performance.  Additionally, USPTO reserves the right to award a contract at a higher overall price for significantly superior experience, technical approach, management approach and past performance.  As proposals become more equal in their technical, management, past performance, and corporate experience, the evaluated price increases in relative importance.

M.3
Basis Of Contract Award
Award of the contract will be made to the responsive, responsible Offeror whose proposal, including all options, contains the combi​nation of non-price and price factors offering the best overall value to the USPTO.  This will be determined by comparing differences in the USPTO evaluated value of each Offeror’s non-price and price factors.  The USPTO shall determine what tradeoff among non-price and price factors promises the greatest value to the USPTO within the confines of the relative importance of the evaluation factors.  The basis for award of a contract as a result of the RFP will be an integrated assessment by the USPTO based on the evaluation factors described below.  Award will not be automatically determined by numerical calculation or formula.

To be eligible for source selection and contract award, the Offeror shall meet the following conditions:

· Determined to be responsible according to the standards of FAR Subpart 9.1

· Complies with all applicable laws and regulations and agrees to terms and conditions set forth in the solicitation

· Proposal is prepared according to instructions set forth in the solicitation and demonstrates the Offeror's capability to perform the scope of work required 

· Meets all mandatory requirements set forth in the solicitation
· Provides the best overall value to the USPTO as represented by a combination of non-price and price factors.
M.4
AWARD WITHOUT DISCUSSIONS

In accordance with FAR 52.215-1, the Government intends to evaluate proposals and award a contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)). Therefore, the Offeror's initial proposal should contain the Offeror's best terms from a price and technical standpoint.  The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  In accordance with the Patent and Trademark Office Acquisition Guidelines (PTAG), if discussions are deemed necessary, the USPTO Contracting Officer may conduct discussions with only the highest ranked Offeror in the competitive range based on the evaluation factors set forth in the solicitation.  If the USPTO Contracting Officer is unable to reach agreement with this Offeror, discussions will be initiated with the next highest-ranked firm.  This process will continue until those firms remaining in the competitive range have been considered.  If agreement cannot be reached, discussions may be re-opened with all firms in the competitive range or the solicitation may be canceled.  

M.5
Evaluation Procedures
The USPTO will use the evaluation process described in the following paragraphs for proposals received in response to the FM solicitation.  The USPTO will evaluate and make award to the offeror providing the optimum services and capability to the Government.  The USPTO will evaluate offers based upon the evaluation criteria provided below:

A.  Technical Approach

The USPTO will evaluate the quality, completeness, responsiveness, relevance, and credibility of overall proposed technical approach, proposed labor mix and proposed transition plan, including how the existing performance measures in the statement of work will be met and exceeded as well as the new performance measures proposed.  

B.  Management Approach

The USPTO will evaluate the quality, completeness, responsiveness, relevance, and credibility of overall proposed program organization, proposed management plan for the contract and the ability to recruit, staff, and retain employees for this project.  The USPTO will also evaluate the quality and relevant experience of key personnel.
C.  Experience
The USPTO will evaluate the Offeror’s experience based on its demonstrated ability to perform the activities specified in Section C of this solicitation by comparing the type, size and complexity of the  Offeror’s previous prime or subcontract experience with the type, size and complexity of the requirements specified in Section C of this RFP.  More emphasis will be placed on relevant experience gained as a prime contractor than as a subcontractor.   The experience of any proposed team members/subcontractors will not be evaluated.     

D.  Past Performance

The USPTO will evaluate the Offeror’s past and present performance in similar services in programs of similar size and complexity.  The USPTO will also assess the relevance of the Offeror’s submitted Past Performance Questionnaires.   

During the evaluation process, the USPTO may use a variety of information sources in addition to information provided by the Offeror.  These sources may include, but are not limited to, technical reports, commercial or any available published information, and information derived from present or past Government or commercial customers of the Offeror. The USPTO may use past performance information obtained from sources other than those identified by the Offeror.  Those Offerors who have no relevant past performance history will not be evaluated either favorably or unfavorably on past performance.  Past performance information obtained will be used for both responsibility determination and the best value decision.  

Any information found to be unreliable may result in a negative rating to the Offeror.  False information provided concerning references will result in the USPTO not considering an Offeror for award of any resulting contracts.  

Notes:

The USPTO reserves the right to determine which contracts submitted by the Offeror are relevant to the requirements and to utilize only those references.

The USPTO reserves the right to either contact the references provided or to rely on the reference submissions.  By providing the USPTO the above contacts, the Offeror is certifying that it has contacted the referenced individuals and given permission for the USPTO to contact said individuals. In the event that the USPTO needs to contact the reference for further information and the reference does not respond within a reasonable time frame, the past performance reference may not be considered.

E.  Price 
The USPTO will examine whether the proposed costs are fair and reasonable to the Government.  the following elements in evaluating the Offeror’s Price Proposal:

The USPTO will evaluate the Offeror’s total proposed price (base year price plus price for all option years) by plugging in the Offeror’s proposed fully burdened labor rates into the USPTO calculated representative labor mix.  The USPTO will calculate the total  price for the base year and each option year by utilizing an average of each Offeror’s proposed labor rates costed for each of the three alternatives identified in section L.13.E (On-Site (with Government Furnished Furniture), On-Site (Government provides space only, no furniture provided) and Off-Site).  This USPTO evaluated total price for the base year plus all option years will be calculated for and compared between each Offeror to assist in determining price reasonableness.  The USPTO will also utilize its independent government price estimate calculated for the requirement to help determine price reasonableness.  In addition, the government may compare an Offeror’s fully burdened labor rates to industry average labor rates to assist in determining price reasonableness.
M.6
RELATIVE IMPORTANCE OF EVALUATION FACTORS AND BEST VALUE DETERMINATION

The Non-Price Evaluation Factors’ importance is in the following descending order with the most important factor listed first:  
Factor C Experience, Factor A Technical Approach, Factor B Management Approach and Factor D Past Performance.  When combined, the Non-Price Factors are significantly more important than Factor E Price.  Factor E Price will be evaluated but not scored.

M.7
Single Award
Multiple awards or awards by line item will not be made.

M.8
Unbalanced Offerors
The USPTO reserves the right to reject an offer if it is materially unbalanced as to prices, and it is determined that award of such an offer would not result in the lowest overall price to the USPTO, or may otherwise be improper.  An offer is unbalanced when it is based on prices significantly less than the cost for some items and prices, which are significantly overstated for other items.
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