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Y Data Collection & Review

* Over 1100 comments and suggestions from all of the
RCE Outreach sources including, IdeaScale®,
comments from the FR notice, and the five
Roundtables/Focus sessions were collected

* When these were categorized several high-level
themes emerged

 TC Directors formed various teams to address the
themes



% High-Level Theme 1 for Reducing

2>2)) Need for Future RCE Filings

Educational Outreach

* The Office should provide sustained
emphasis on available programs and options

* There Is a general lack of awareness and
understanding of existing initiatives and how
they work



Educational Outreach

=) Potential Approach

* Provide training for both external customers as well as
examining corps on programs and initiatives

— Website development nearing completion. Site will
serve as a central information hub

— Matrix and timeline format (demonstration)

— training modules/workshops based on the site for both
external customers and examining corps

« Sustained awareness of all available options may obviate
the need to file some RCEs

« Website Demo




W High-Level Theme 2 for Reducing

~2) ) Need for Future RCE Filings

IDS Consideration

» |DS consideration after allowance drives the filing
of a significant number of RCEs

 The QPIDS program addresses this issue for
references from a foreign filing

« Currently there is no relief for references from a
domestic filing



IDS Consideration

=) Potential Approach

« Possible expansion of the QPIDS program to
allow for certification under 37 CFR 1.97(e) for
Information from a domestic filing

* Develop an automation tool to allow for earlier
identification of IDSes in related applications

— Easier and earlier identification will assist both
external customers and examining corps

— Some RCEs will be avoided because IDSes may be
filed earlier in prosecution



. High-Level Theme 3 for Reducing

>0 ) Need for Future RCE Filings

Training

* General comments on examination quality
and supervisory involvement

— comments usually described specific
Instances

— desire for increased consistency



. W\ Training
=}/ Potential Approach

* Advanced training for supervisors and examiners
— After final practice/compact prosecution
— How to effectively review a case

— How to better identify and relate allowable
subject matter

* Claim construction training

— Broadest Reasonable Interpretation-what “R”
means

« Continuing one-on-one training for examiners with a
high number of RCEs




High-Level Theme 4 for Reducing

22)) Need for Future RCE Filings

Prosecution Flexibility

* In some instances, there is not enough time to clarify
Issues before final status is reached

* More opportunities to interact and communicate with
the examiner earlier in prosecution would allow for
better synchronization between attorney and examiner

* An option to receive a PCT-style search report before
first action would help determine claim set for
examination



= ¥ Questions and Comments?
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= Patent Cooperation Treaty
» Patent Prosecution Highway
= Patents for Humanity

International Protection
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Patent Application Examination Initiatives

The USPTO makes available several patent application programs and initiatives designed to advance the examination process
and to assist applicants or their representatives with issues that arise during patent application prosecution.  Applicants can
selectively participate in one or more patent application programs prior to examination, during examination, or after dose of
prosecution. For comparison purposes, detailed information on each patent program can be viewed in both an interactive
matrix and timeline format provided below.

See a Timeline of when to use the various

weaee emme m=) | Initiatives throughout the application process.

See a detailed Matrix of the details of the initiatives

and how you can use them during the application process

to expedite your application examination:

@ Prior to Examination

@ During Examination
@ After Close of Prozecution

Examination Initiatives

@ After Final Consideration Filot 2.0 (AFCP 2.0)

@ Quick Path Information Disdosure Statement (OPIDS) Pilot Program
® First-Action Interview Pilot Program

® Full First Action Interview Filot Program

® Leshy-Smith America Invents Act Implementation

@ Prigritized Examination - Tradk One and Prioritized Examination for RCEs

@ Accelerated Examination



arch for patents h for tradema
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USPTO Patent Application Examination Initiatives Timeline

The USPTO Patent Application Examination Initiatives Timeline displzys the various patent examinatzion support programs and inftistives that are availzble to applicants during
each phase of the patent examinztion prosecution process, Applicants can elect to participste from one or more programs prior to examination, during examinztion, or after closs of
prosecution, Each program is designed to advance the progress of 2 filed patent application throughout the examination process, and to provide applicant assistance to ensure program
guidelines ane properhy executed, A detsiled Matrix of the initistives i alko availzble to show how you can use them during the application process,

For more information on each patent application examination initiative, dick on 2 selected program titke in the Timeline to access specific details on objectives and participation reguirements,

FILING FIRST ACTION FINAL REJECTION APPEAL ALLOWANCE ISSUE

ADVANCEMENT OF EXAMINATION OPTIONS

Track One = After Final Consideration After Final Consideration Quick Path Information

Prioftized Examination Pilot 2.0 (AFCP 2.0) Pilct 2.0 (AFCP 2.0) Disclosure Staternent
{OPIDS)

Accelerated
Examination Pre-Appeal Frogram

Full First Action
Interview Pilot

Patent Prosecution
Highway (PPH 2.0)

PCT Patent Prosecution
Highway (PCT PPH 2.0)

Petition to Make Special Patition to Make Special

Ombudsman Program Ombudsman Program Ombudsman Program Ombudsman Program Ombudsman Program

INTERVIEW OPTIONS

General Inteniew General Interview Genaral Inteniew
Practics Practice Practice
INFORMATION DISCLOSURE STATEMENT (IDS) OPTIONS
IDS = Mo DS - DS - DS -
Certification or Fea Certification or Fea Centification and Fes Cantification and Fee



USPTO Patent Application Examination Initiatives - Prior to Examination

Prior To Examination
View the Patent Application Examination Initiatives Timeline

During Examination »

Track One Accelerated Full First Action Patent Prosecution PCT Patent Ombudsman
{Prioritized Examination Interview Pilot Highway (PPH 2.0} Prosecution Program
Examination} Highway (PCT PPH
20
Description The goal is to provide Accelerated Under thiz Program, an | An applicant receiving | European Patent The Patents i
a final dispositicn examination provides applicant is entitled to a ruling from the Office (EPO) or the Ombudsman Program
within twelve months, | applicant the a first action Office of First Filing USPTO may reguest enhances the

on average, of
prioritized status being

opportunity to have
final dispesition of an

interview, upon
request, prior to the

(OFF) that at least one
claim in an application

that the other office
fast track the

USPTO's abilty to
assist applicants or |=

granted. application in 12 first Office action on filed in the OFF is examination of their representatives
Statistics: menths. the merits. patentable may corresponding claims with issues that arize
hitpc/fwww . uspto.gov/ | Statistics: request that the Office | in corresponding during patent
patents/init events/Tra | hitpuiwww . uspto. gow/ of Second Filing applications. application
ck One.igp patents/processifie/ac (QSF). prosecution.
celerated/ae petition s Statistics:
tatus 2012apri9 pdf hitp:/fwwwe uspto.gov/
patents/init events/pph
Ipphbrochure. pdf
Program S5tart Date | 0272011 (AlA) 082006 10/2009 2006 /2010 042010
Currently Active es fes Yes, extended beyond | Yes es Yes
(accepting 111812
applications)
Petition / Request Request Petition Request Petition Request Request
Surcharge /[Fee “es - 34300/ 32400 Yes - 3130 = Mo Mo No No
=mall entity; 34000/
52000 as of 31913
Claim number limit | %&s - 4 Indep., no es- 3 Indep., no more | Yes- 3 Indep., no more | No — may file 3 Indep. No NiA
(s) more than 20 claims than 20 claims than 20 claims & no more than 20
claims; or pay excess
claim fees for any
additional claims
Shortened fes — goal is an Yes —goalis 12 es — due fo es — due to earlier Will leverage fast- (Y
Prosecution Time | average of 12 months | menths to final shortened response FAOK track patent
to final disposition digposition. Non- period(s} examination
extendable 1 month procedures already
response time until available in both
final rejection or offices.
allowance. 1N
o
Special Status 1st Action Until final dizposition No Until final disposition Yes N,
Examination No res Mo Mo No (LI
support document
Shortened / Non es Yes es No No NiA
extendable
Response Times
Interview Required | Mo res fes Mo No (LI
Continuation Yes 'es (only at the time es (onty CONs & es (only CONs & MiA es
Applications & RCEs of filing) DN'S before FOAM, DIVS before FOAM,
eligible for program not RCEs) not RCE=) E

Duration or
application limit

10,000 per year

Unlimited, no expiration

Unlimited, Extended
beyond 1111612

Unlimited, no expiration

Expires 01/28/M4

Unlimited, no expiratio

Status of Program

Pilot

Permanent

Pilot

Permanent

Pilot

Permanent

1

* if asims are i congiion for alowance no interview is reguired.
*= jfextension of tme is filed, application i out of Tradk One
F== 0o foe if stafement of caimed subfect matter is directed fo environmentsl qualty, energy, or countering terrorism.



uspto.

The United States

an agency of the Dey.

search for patents | search for trademarks

Search our site

and Trademark Office

>

PATENTS | TRADEMARKS | IP LAW & POLICY | PRODUCTS & SERVICES | INVENTORS | NEWS & NOTICES | FAQs | ABOUT US |

Home Page » PATENTS » Initistives & Events

USPTO Patent Application Examination Initiatives - During Examination

« Prior to Examination

During Examination
View the Patent Application Examination Initiatives Timeline

After Close of Prosecution »

Petition to Make Special

General Interview Practice

Ombudsman Program

Dezcription

Applications will not be advanced out of
turn for examination or for further action
except as provided by this part.

The USPTO enceurages examiners to take
a proactive approach to examination by
reaching out and engaging our
stakeholders in an effort to resolve issues
and shorten prosecution.

The Patents Ombudsman Program
enhances the USPTO': ability to assist
applicants or their representatives with
issues that arise during patent applicatior
prosecution.

Program Start Date Circa 12/195% 0412010
Currently Active (accepting Yes Yes fes
applications)
Petition / Request Petition Reguest Request 3
Surcharge | Fee No No No
Claim number limitis) Yes — 4 Indep. claims, no more than 30 NiA NIA
claims
Shortened Prosecution Time ez —due to earlier FAOK and placement | N/A MIA
on special amended docket
Special Status Until final disposition HiA /A
Examination Support Document No MiA A
Shortened / Non extendable Nao NiA NiA
Response Times
Interview Required No Yes /A
Continuation Applications & RCEs ez Yes es
eligible for program
Duration or application limit Unlimited, no expiration No Unlimited, no expiration
Status of Program Permanent Permanent Permanent

-

» Accessibility
» Privacy Policy
» Terms of Use

» Security

» Emergencies/Security Alerts
» Information Quality Guidelines

» Federal Activities Inventory

» Department of Commerce

Reform (FAIR) Act

» Motification and Federal
Employee Antidiscrimination and

MNoFEAR Act Repart
» Regulations.gov

Retaliation
» Budget & Performance

oFEAR) Act

» Freedom of Information Act

» STOPIFakes.gov
» Department of Commerce
» USA.qov

FOIA)

» Strategy Targeting Organized
Piracy (STOP!

» Careers

» Site Index

» Contact Us

» USPTO Webmaster
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USPTO Patent Application Examination Initiatives - After Close of Prosecution

« During Examination

After Close of Prosecution

View the Patent Application Examination Initiatives Timeling

After Final Pre-Appeal Program General Interview Quick Path Information | Ombudsman Program
Consideration Pilot 2.0 Practice Disclosure Statment
{AFCP 2.0) (QPIDS)
Description Like AFCP, AFCP 2.0 An avenue to request that | The USPTO encourages The Cuick Path Information | The Patents Ombudsman
autherizes additional time a panel of examiners examiners to take a Disclosure Statement Program enhances the
for examiners to search formally review the legal proactive approach to (QPIDS) pilot program is USPTO's ability to assist
andior consider responses | and factual basis of the examination by reaching part of the USPTO's on- applicants or their
after final rejection. rejections in their out and engaging our going efforts towards reprezentatives with
application prior to the fiing | stakeholders in an effortto | compact prosecution and izsues that arise during
of an appeal brief. resolve issues and pendency reduction. patent application
sherten prosecution. prosecution. =
Program Start Date 0572013 072005 0s2zmz2 0472010
Currently Active Yes es Yes es Yes
(accepting applications)
Petition / Request Reguest Reguest Reguest Submitted Via EFS-Web as | Request
e-petition
Surcharge / Fee No Motice of Appeal Fee No Yes - DS fee 3180 No
Claim number limit{s) | No Ne NIA Ne NIA
Shortened Prosecution | N/A A NIA A NIA
Time
Special Status N/A No N/A MiA N/A il
Examination Support No No NIA No NIA
Document
Shortened / Non No Ne NIA Ne NIA
extendable Response
Times
Interview Required No No fes No NIA
Continuation N/A es Yes NiA Yes E
Applications & RCEs
eligible for program
Duration or application | Expires 2/30/12 Unlimited, no expiration No Extended Quarterly, exp. Unlimited, no expiration
limit 93013
Status of Program Pilat Pilot Permanent Pilot Permanent AL

» Accessibility » Federal Activities Inventory » Department of Commerce » Strateqy Targeting Organize
A iboili Federal Activities T to Di tment of C Strategy T ting O ized
- Privacy Polic Reform (FAIR) Act MoFEAR Act Report Piracy (STOP!
e meoElise » Notification and Federal » Regulations.gov » Careers

- Employee Antidiscrimination and "
» Securib e e » STOPIFakes.gov » Site Index
» Emergendes/Security Alerts » Department of Commerce » Contact s

» Budaget & Performance
» Freedom of Information Act

FOIA)

» USA.gov » USPTO Webmaster

» Information Quality Guidelines
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