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TRADEMARK ACT OF 1946, AS AMENDED

TITLE | - THE PRINCIPAL REGISTER

8§81 (15 U.S.C. 8§ 1051). Application for registration; verification

§ 2 (15 U.S.C. § 1052). Trademarks registrable on the principal register; concurrent
registration

8§ 3 (15 U.S.C. 8 1053). Service marks registrable

84 (15 U.S.C. § 1054). Collective marks and certification marks registrable

85 (15 U.S.C. § 1055). Use by related companies

8§ 6 (15 U.S.C. § 1056). Disclaimers

8 7 (15 U.S.C. § 1057). Certificates of registration

§ 8 (15 U.S.C. § 1058). Duration

8§ 9 (15 U.S.C. § 1059). Renewal of registration

§ 10 (15 U.S.C. § 1060). Assignment

811 (15 U.S.C. 8 1061). Acknowledgments and verifications

812 (15 U.S.C. 8 1062). Publication

§ 13 (15 U.S.C. § 1063). Opposition

8 14 (15 U.S.C. 8 1064). Cancellation

§ 15 (15 U.S.C. 8 1065). Incontestability of right to use mark under certain conditions

§ 16 (15 U.S.C. § 1066). Interference

817 (15 U.S.C. 8 1067). Interference, opposition, and proceedings for concurrent use
registration or for cancellation; notice; Trademark Trial and Appeal Board

§ 18 (15 U.S.C. § 1068). Refusal, cancellation, or restriction of registration; concurrent use

§ 19 (15 U.S.C. § 1069). Applicability, in inter partes proceeding, of equitable principles of
laches, estoppel and acquiescence

§ 20 (15 U.S.C. 8 1070). Appeal from examiner to Trademark Trial and Appeal Board

§21 (15 U.S.C. § 1071). Appeal to courts

8§ 22 (15 U.S.C. 8 1072). Registration as notice
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TITLE Il - THE SUPPLEMENTAL REGISTER

§ 23 (15 U.S.C. § 1091).
§ 24 (15 U.S.C. § 1092).
§ 25 (15 U.S.C. § 1093).
§ 26 (15 U.S.C. § 1094).
§ 27 (15 U.S.C. § 1095).
§ 28 (15 U.S.C. § 1096).

Filing and registration for foreign use

Cancellation

Supplemental registration certificate

General provisions

Principal registration not precluded by supplemental registration
Department of Treasury; supplemental registration not filed

TITLE Ill - NOTICE OF REGISTRATION

8 29 (15 U.S.C. 8 1111). Notice of registration; display with mark; actual notice

TITLE IV - CLASSIFICATION

§ 30 (15 U.S.C. 8 1112). Classification of goods and services; registration in plurality of
classes

TITLE V - FEES AND CHARGES
§ 31 (15 U.S.C. § 1113). Fees

TITLE VI - REMEDIES

§32 (15 U.S.C. § 1114).
§ 33 (15 U.S.C. § 1115).
§ 34 (15 U.S.C. § 1116).
§ 35 (15 U.S.C. § 1117).
§ 36 (15 U.S.C. § 1118).
§ 37 (15 U.S.C. § 1119).
orders
§ 38 (15 U.S.C. § 1120).
8§39 (15 U.S.C. §1121).
requirements
8§40 (15 U.S.C. § 1122).
8§41 (15 U.S.C. §1123).

Remedies; infringement; innocent infringers

Registration as evidence of right to exclusive use; defenses
Injunctions; enforcement; notice of filing suit given Director
Recovery of profits, damages, and costs

Destruction of infringing articles

Power of court over registration; certification of decrees and

Fraud; civil liability
Jurisdiction of Federal courts; State, local, and other agency

Liability of States, instrumentalities of States and State officials
Rules and regulations

TITLE VII - IMPORTATION FORBIDDEN OF GOODS BEARING INFRINGING MARKS OR
NAMES

8§42 (15 U.S.C. § 1124). Importation of goods bearing infringing marks or names forbidden

TITLE VIl - FALSE DESIGNATIONS OF ORIGIN, FALSE DESCRIPTIONS. AND DILUTION
FORBIDDEN

8§43 (15 U.S.C. 8 1125). False designations of origin; false description or representation
TITLE IX - INTERNATIONAL CONVENTIONS

8§44 (15 U.S.C. § 1126). International conventions; register of marks

TITLE X - CONSTRUCTION AND DEFINITIONS
§ 45 (15 U.S.C. § 1127).
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TITLE X1 - REPEAL OF PREVIOUS ACTS

§ 46(a) (15 U.S.C. 8 1051 note). Time of taking effect - Repeal of prior acts

8 46(b) (15 U.S.C. § 1051 note). Existing registrations under prior acts

8§ 47(a) (15 U.S.C. § 1051 note). Applications pending on effective date of Act

8 47(b) (15 U.S.C. § 1051 note). Appeals pending on effective date of Act

§ 48 (15 U.S.C. § 1051 note). Prior acts not repealed

8§49 (15 U.S.C. § 1051 note). Preservation of existing rights

8 50 (15 U.S.C. § 1051 note). Severability

§ 51 (15 U.S.C. 8 1058 note). Applications pending on effective date of the Trademark Law

Revision Act of 1988

TITLE XII—THE MADRID PROTOCOL

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

60 (15 U.S.C. 8 1141). Definitions

61 (15 U.S.C. § 1141a). International applications based on United States applications
or registrations

62 (15 U.S.C. § 1141Db). Certification of the international application

63 (15 U.S.C. § 1141c). Restriction, abandonment, cancellation, or expiration of a
basic application or basic registration

64 (15 U.S.C. § 1141d). Request for extension of protection subsequent to
International registration

65 (15 U.S.C. § 1141e). Extension of protection of an international registration to the
United States under the Madrid Protocol

66 (15 U.S.C. § 1141f). Effect of filing a request for extension of protection of an
international registration to the United States

67 (15 U.S.C. § 1141g). Right of priority for request for extension of protection to the
United States.

68 (15 U.S.C. § 1141h). Examination of and opposition to request for extension of
protection; notification of refusal

69 (15 U.S.C. § 1141i). Effect of extension of protection.

70 (15 U.S.C. § 1141j). Dependence of extension of protection to the United States on
the underlying international registration

71 (15 U.S.C. § 1141k). Affidavits and fees

72 (15 U.S.C. § 1141l). Assignment of an extension of protection

73 (15 U.S.C. § 1141m). Incontestability

74 (15 U.S.C. § 1141n). Rights of extension of protection

13403 (15 U.S.C. § 1141 note). Effective date

UNITED STATES CODE, TITLE 35, PATENTS

PART 1-UNITED STATES PATENT AND TRADEMARK OFFICE

CHAPTER 1-ESTABLISHMENT, OFFICERS AND EMPLOYEES, FUNCTIONS

35 U.S.C. § 1. Establishment.

35 U.S.C. § 2. Powers and duties.

35 U.S.C. § 3. Officers and employees.

35 U.S.C. § 4. Restrictions on officers and employees as to interest in patents

35 U.S.C. § 5. Patent and Trademark Office Public Advisory Committees.

35 U.S.C. § 6. Board of Patent Appeals and Interferences. (35 U.S.C. § 6 pertains to

patents.)

35U.S.C. §7. Library.
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35 U.S.C. § 8. Classification of patents. (35 U.S.C. § 8 pertains to patents.)

35 U.S.C. § 9. Certified copies of records.

35 U.S.C. § 10. Publications.

35 U.S.C. 8 11. Exchange of copies of patents. (35 U.S.C. § 11 pertains to patents.)

35 U.S.C. § 12. Copies of patents and applications for public libraries. (35 U.S.C. § 12
pertains to patents.)

35 U.S.C. § 13. Annual report to Congress.

CHAPTER 2—PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE

35 U.S.C. § 21. Filing date and day for taking action.

5U.S.C. § 6103. Holidays.

District of Columbia Code—Section 28-2701.

35 U.S.C. § 22. Printing of papers filed.

35 U.S.C. § 23. Testimony in Patent and Trademark Office cases.
35 U.S.C. § 24. Subpoenas, withesses.

35 U.S.C. 8 25. Declaration in lieu of oath.

35 U.S.C. § 26. Effect of defective execution.

CHAPTER 3—PRACTICE BEFORE PATENT AND TRADEMARK OFFICE

35 U.S.C. § 31. [Repealed]
35 U.S.C. § 32. Suspension or exclusion from practice.
35 U.S.C. § 33. Unauthorized representation as practitioner.

CHAPTER 4—PATENT FEES, FUNDING, SEARCH SYSTEMS

35 U.S.C. § 41(i). Patent and trademark search systems.
35 U.S.C. § 41 note. Adjustment of trademark fees.
35 U.S.C. § 42. Patent and Trademark Office funding.

NOTES OF OTHER STATUTES
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37 C.F.R. PART 2-RULES OF PRACTICE IN TRADEMARK CASES

AUTHORITY: 15 U.S.C. 1123, 35 U.S.C. 2, unless otherwise noted.
SOURCE: 30 FR 13193, Oct. 16, 1965, unless otherwise noted.

RULES APPLICABLE TO TRADEMARK CASES

§ 2.1 [Reserved]

8 2.2 Definitions.

(a) The Act as used in this part means the Trademark Act of 1946, 60 Stat. 427, as amended,
codified in 15 U.S.C. 1051 et. seq.

(b) Entity as used in this part includes both natural and juristic persons.

(c) Director as used in this chapter, except for part 10 and part 11, means the Under Secretary
of Commerce for Intellectual Property and Director of the United States Patent and Trademark
Office.

(d) Federal holiday within the District of Columbia means any day, except Saturdays and
Sundays, when the United States Patent and Trademark Office is officially closed for business for
the entire day.

(e) The term Office means the United States Patent and Trademark Office.

(H The acronym TEAS means the Trademark Electronic Application System, available online
at http://www.uspto.gov.

(g) The acronym ESTTA means the Electronic System for Trademark Trials and Appeals,
available at http://www.uspto.gov/.

(h) The term international application means an application for international registration that is
filed under the Protocol Relating to the Madrid Agreement Concerning the International
Registration of Marks.

[64 FR 37588, Sept. 11, 1989; 68 FR 48286, Aug. 13, 2003, effective Sept. 12, 2003; 68 FR 55748, Sept.
26, 2003, effective Nov. 2, 2003; 73 FR 47650, Aug 14. 2008, effective Sept. 15, 2008]

8 2.6 Trademark fees.

The Patent and Trademark Office requires following fees and charges:

(a) Trademark process fees.

(1) Application filing fees.

(i) For filing an application on paper, per class—$375.00

(i) For filing an application through TEAS, per class—$325.00

(iii) For filing a TEAS Plus application under 8§ 2.22, per class—$275.00

(iv) Additional processing fee under 88 2.22(b) and 2.23(b), per class—$50.00

(2) For filing an amendment to allege use under section 1(c) of the Act, per
class—$100.00

(3) For filing a statement of use under section 1(d)(1) of the Act, per class—
$100.00

(4) For filing a request under section 1(d)(2) of the Act for a six-month extension of
time for filing a statement of use under section 1(d)(1) of the Act, per class—
$150.00

(5) For filing an application for renewal of a registration, per class—$400.00

(6) Additional fee for filing a renewal application during the grace period, per
class—$100.00
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(7) For filing to publish a mark under section 12(c), per class—$100.00

(8) Forissuing a new certificate of registration upon request of registrant—$100.00

(9) For a certificate of correction of registrant’s error—$100.00

(10) For filing a disclaimer to a registration—$100.00

(11) For filing an amendment to a registration—$100.00

(12) For filing an affidavit under section 8 of the Act, per class—$100.00

(13) For filing an affidavit under section 15 of the Act, per class—$200.00

(14) Additional fee for filing a section 8 affidavit during the grace period, per
class—$100.00

(15) For petitions to the Director—$100.00

(16) For filing a petition to cancel, per class—$300.00

(17) For filing a notice of opposition, per class—$300.00

(18) For ex parte appeal to the Trademark Trial and Appeal Board, per class—
$100.00

(19) Dividing an application, per new application created—$100.00

(20) For correcting a deficiency in a section 8 affidavit—$100.00

(21) For correcting a deficiency in a renewal application—$100.00

(b) Trademark service fees.

(1) For printed copy of registered mark, copy only. Service includes preparation of
copies by the Office within two to three business days and delivery by United
States Postal Service; and preparation of copies by the Office within one
business day of receipt and delivery to an Office Box or by electronic means
(e.g., facsimile, electronic mail}—$3.00

(2) Certified or uncertified copy of trademark application as filed processed within
seven calendar days—$15.00

(3) Certified or uncertified copy of a trademark-related official record—$50.00

(4) Certified copy of a registered mark, showing title and/or status:

() Regular service—$15.00

(i) Expedited local service—$30.00

(5) Certified or uncertified copy of trademark records, per document except as
otherwise provided in this section—$25.00

(6) Forrecording each trademark assignment, agreement or other document
relating to the property in a registration or application

(i) First property in a document—3$40.00

(i) For each additional property in the same document—$25.00

(7) For assignment records, abstract of title and certification, per registration—
$25.00

(8) Marginal cost, paid in advance, for each hour of terminal session time,
including print time, using X-Search capabilities, prorated for the actual time
used. The Director may waive the payment by an individual for access to X-
Search upon a showing of need or hardship, and if such waiver is in the public
interest—$40.00

(9) Self-service copy charge, per page—$0.25

(10) Labor charges for services, per hour or fraction thereof—$40.00

(11) For items and services that the Director finds may be supplied, for which fees
are not specified by statute or by this part, such charges as may be determined
by the Director with respect to each such item or service—Actual Cost

(12) For processing each payment refused (including a check returned “unpaid”) or
charged back by a financial institution—$50.00

(13) Deposit accounts:

(i) For establishing a deposit account—$10.00

(i) Service charge for each month when the balance at the end of the month is
below $1,000—%$25.00

[56 FR 65155, Dec. 13, 1991, 56 FR 66670, Dec. 24, 1991, as amended at 57 FR 38196, Aug. 21, 1992; 59

FR 256, Jan. 4, 1994;60 FR 41018, Aug. 11, 1995; 62 FR 40450, July 29, 1997; 64 FR 48900, Sept. 8,
1999, effective Oct. 30, 1999; 64 FR 67486, Dec. 2, 1999; 64 FR 67774, Dec. 10, 1999; 67 FR 79520, Dec.

-17- November 8, 2011



30, 2002; 67 FR 70847, November 27, 2002, effective January 1, 2003; 68 FR 14332, March 25, 2003,
effective May 1, 2003; 68 FR 48286, Aug. 13, 2003, effective Sept. 12, 2003; 70 FR 2952, Jan. 19, 2005,
effective Jan. 31, 2005; 70 FR 38768, July 6, 2005, effective July 18, 2005; 73 FR 67759, Nov. 17, 2008,
effective Jan. 16, 2009]

8 2.7 Fastener Recordal Fees.

(a) Application fee for recordal of insignia—$20.00
(b) Renewal of insignia recordal—$20.00
(c) Surcharge for late renewal of insignia recordal—$20.00

[61 FR 55223, Oct. 25, 1996]

REPRESENTATION BY ATTORNEYS OR OTHER AUTHORIZED PERSONS

8 2.11 Applicants may be represented by an attorney.

Representation before the Office is governed by 8 11.14 of this chapter. The Office cannot aid
in the selection of an attorney.

[50 FR 5171, Feb. 6, 1985; 68 FR 55748, Sept. 26, 2003, effective Nov. 2, 2003; 73 FR 47650, Aug 14.
2008, effective Sept. 15, 2008]

§ 2.17 Recognition for representation.

(a) Authority to practice in trademark cases. Only an individual qualified to practice under
§ 11.14 of this chapter may represent an applicant, registrant, or party to a proceeding before the
Office in a trademark case.

(b)(1) Recognition of practitioner as representative. To be recognized as a representative in a
trademark case, a practitioner qualified under § 11.14 of this chapter may:

(i) File a power of attorney that meets the requirements of paragraph (c) of this section;

(i) Sign a document on behalf of an applicant, registrant, or party to a proceeding who is not
already represented by a practitioner qualified under 8§ 11.14 of this chapter from a different firm;
or

(iii) Appear in person on behalf of an applicant, registrant, or party to a proceeding who is not
already represented by a practitioner qualified under 8§ 11.14 of this chapter from a different firm.

(2) Signature as certificate of authorization to represent. When a practitioner qualified under
§ 11.14 of this chapter appears in person or signs a document pursuant to paragraph (b) of this
section, his or her personal appearance or signature shall constitute a representation to the Office
that he or she is authorized to represent the person or entity on whose behalf he or she acts. The
Office may require further proof of authority to act in a representative capacity.

(c) Requirements for power of attorney. A power of attorney must:

(1) Designate by name at least one practitioner meeting the requirements of § 11.14 of this
chapter; and

(2) Be signed by the individual applicant, registrant, or party to a proceeding pending before
the Office, or by someone with legal authority to bind the applicant, registrant, or party (e.g., a
corporate officer or general partner of a partnership). In the case of joint applicants or joint
registrants, all must sign. Once the applicant, registrant, or party has designated a practitioner(s)
qualified to practice under § 11.14 of this chapter, that practitioner may sign an associate power of
attorney appointing another qualified practitioner(s) as an additional person(s) authorized to
represent the applicant, registrant, or party. If the applicant, registrant, or party revokes the
original power of attorney (§ 2.19(a)), the revocation discharges any associate power signed by
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the practitioner whose power has been revoked. If the practitioner who signed an associate
power withdraws (8 2.19(b)), the withdrawal discharges any associate power signed by the
withdrawing practitioner upon acceptance of the request for withdrawal by the Office.

(d) Power of attorney relating to multiple applications or registrations. (1) The owner of an
application or registration may appoint a practitioner(s) qualified to practice under § 11.14 of this
chapter for up to twenty applications or registrations that have the identical owner name and
attorney through TEAS.

(2) The owner of an application or registration may file a power of attorney that relates to more
than one trademark application or registration, or to all existing and future applications and
registrations of that owner, on paper. A person relying on such a power of attorney must:

() Include a copy of the previously filed power of attorney; or

(i) Refer to the power of attorney, specifying the filing date of the previously filed power of
attorney; the application serial number (if known), registration number, or inter partes proceeding
number for which the original power of attorney was filed; and the name of the person who signed
the power of attorney; or, if the application serial number is not known, submit a copy of the
application or a copy of the mark, and specify the filing date.

(e) Canadian attorneys and agents. (1) A Canadian patent agent who is registered and in
good standing as a patent agent under § 11.6(c) may represent parties located in Canada before
the Office in trademark matters.

(2) A Canadian attorney or agent who is registered or in good standing with the Canadian
Intellectual Property Office, but not registered as a patent agent under § 11.6(c), may represent
parties located in Canada if he or she has been authorized to do so by the Director of the Office of
Enroliment and Discipline, pursuant to § 11.14(f) of this chapter.

() Non-lawyers. A non-lawyer may not act as a representative except in the limited
circumstances set forth in § 11.14(b) of this chapter. Before any non-lawyer who meets the
requirements of § 11.14(b) of this chapter may take action of any kind with respect to an
application, registration or proceeding, a written authorization must be filed, signed by the
applicant, registrant, or party to the proceeding, or by someone with legal authority to bind the
applicant, registrant, or party (e.g., a corporate officer or general partner of a partnership).

(g) Duration of power of attorney. (1) For purposes of recognition as a representative, the
Office considers a power of attorney filed while an application is pending to end when the mark
registers, when ownership changes, or when the application is abandoned.

(2) The Office considers a power of attorney filed after registration to end when the mark is
cancelled or expired, or when ownership changes. If the power was filed in connection with an
affidavit under section 8, 12(c), 15 or 71 of the Trademark Act, renewal application under section
9 of the Act, or request for amendment or correction under section 7 of the Act, the power is
deemed to end upon acceptance or final rejection of the filing.

[30 FR 13193, Oct. 16, 1965, as amended at 50 FR 5171, Feb. 6, 1985; 64 FR 48900, Sept. 8, 1999,
effective Oct. 30, 1999; 68 FR 55748, Sept. 26, 2003, effective Nov. 2, 2003; 73 FR 47650, Aug 14. 2008,
effective Sept. 15, 2008; 74 FR 54898, Oct. 26, 2009, effective Dec. 28, 2009]

§ 2.18 Correspondence, with whom held.

(a) Establishing the correspondence address. (1) If a written power of attorney that meets the
requirements of 8§ 2.17 is filed, the Office will send correspondence to the practitioner designated
in the power.

(2) It a practitioner qualified under § 11.14 of this chapter transmits a document(s) on behalf of
an applicant, registrant, or party to a proceeding who is not already represented by another
gualified practitioner from a different firm, the Office will send correspondence to the practitioner
transmitting the documents.

(3) If an application, registration or proceeding is not being prosecuted by a practitioner
qualified under 8§ 11.14 of this chapter and the applicant, registrant, or party to the proceeding
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designates a correspondence address in writing, the Office will send correspondence to the
designated address if appropriate.

(4) If an application, registration or proceeding is not being prosecuted by a practitioner
qualified under 8§ 11.14 of this chapter and the applicant, registrant, or party to the proceeding has
not designated a correspondence address in writing, but a domestic representative has been
appointed, the Office will send correspondence to the domestic representative if appropriate.

(5) If the application, registration or proceeding is not being prosecuted by a practitioner
qualified under § 11.14 of this chapter, the applicant, registrant, or party to the proceeding has not
designated a correspondence address, and no domestic representative has been appointed, the
Office will send correspondence directly to the applicant, registrant, or party to the proceeding.

(6) The Office will send correspondence to only one address in an ex parte matter.

(7) Once the Office has recognized a practitioner qualified under § 11.14 of this chapter as the
representative of an applicant or registrant, the Office will communicate and conduct business
only with that practitioner, or with another qualified practitioner from the same firm. The Office will
not conduct business directly with the applicant or registrant, or with another practitioner from a
different firm, unless the applicant or registrant files a revocation of the power of attorney under
§ 2.19(a), and/or a new power of attorney that meets the requirements of § 2.17(c). A written
request to change the correspondence address does not revoke a power of attorney.

(b) Changing the correspondence address. (1) If a physical or e-mail correspondence
address changes, the applicant, registrant, or party to a proceeding must file a written request to
change the correspondence address. The request should be promptly filed.

(2) A request to change the correspondence address must be made in writing, signed by the
applicant, registrant, or party to a proceeding, someone with legal authority to bind the applicant,
registrant, or party (e.g., a corporate officer or general partner of a partnership), or a practitioner
qualified to practice under § 11.14 of this chapter, in accordance with § 2.193(e)(9).

(3) If an applicant or registrant files a new power of attorney that meets the requirements of
§ 2.17(c), the Office will change the correspondence address to that of the practitioner named in
the power.

(4) If a practitioner qualified under § 11.14 of this chapter transmits a document(s) on behalf of
an applicant, registrant, or party to a proceeding who is not already represented by another
qualified practitioner, the Office will construe this as including a request to change the
correspondence address to that of the practitioner, and will send correspondence to the
practitioner.

(c) Post registration filings under sections 7, 8, 9, 12(c), 15, and 71. (1) Even if there is no
new power of attorney or written request to change the correspondence address, the Office will
change the correspondence address upon the examination of an affidavit under section 8, 12(c),
15 or 71 of the Trademark Act, renewal application under section 9 of the Act, or request for
amendment or correction under section 7 of the Act. If a practitioner qualified under § 11.14 of
this chapter transmits the affidavit, renewal application, or section 7 request, the Office will send
correspondence to the practitioner. If the owner of the registration is not represented by a
gualified practitioner, the Office will send correspondence directly to the owner, or to the domestic
representative if appropriate, in accordance with paragraph (a).

(2) Once the Office establishes a correspondence address upon examination of an affidavit,
renewal application, or section 7 request, a written request to change the address in accordance
with the requirements of paragraph (b)(2) of this section is required to change the address during
the pendency of that filing.

[41 FR 758, Jan. 5 1976, as amended at 54 FR 37588, Sept. 11, 1989; 67 FR 79520, Dec. 30, 2002; 68 FR
55748, Sept. 26, 2003, effective Nov. 2, 2003; 73 FR 47650, Aug 14. 2008, effective Sept. 15, 2008; 74 FR
54898, Oct. 26, 2009, effective Dec. 28, 2009]
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8§ 2.19 Revocation or withdrawal of attorney.

(a) Revocation. (1) Authority to represent an applicant, registrant or party to a proceeding
before the Office may be revoked at any stage in the proceedings of a trademark case, upon
written notification signed by the applicant, registrant, or party to the proceeding, or by someone
with legal authority to bind the applicant, registrant, or party (e.g., a corporate officer or general
partner of a partnership). In the case of joint applicants or joint registrants, all must sign.

(2) When a power of attorney is revoked, the Office will communicate directly with the
applicant, registrant, or party to the proceeding, or with the new attorney or domestic
representative if appropriate.

(3) A request to change the correspondence address does not revoke a power of attorney.

(4) A new power of attorney that meets the requirements of 8 2.17(c) will be treated as a
revocation of the previous power.

(b) Withdrawal of attorney. If the requirements of 8 10.40 of this chapter are met, a
practitioner authorized to represent an applicant, registrant, or party to a proceeding in a
trademark case may withdraw upon application to and approval by the Director or, when
applicable, upon motion granted by the Trademark Trial and Appeal Board. The practitioner
should file the request to withdraw soon after the practitioner notifies the client of his/her intent to
withdraw. The request must include the following:

(1) The application serial number, registration number, or proceeding number;

(2) A statement of the reason(s) for the request to withdraw; and

(3) Either

(i) A statement that the practitioner has given notice to the client that the practitioner is
withdrawing from employment and will be filing the necessary documents with the Office; that the
client was given notice of the withdrawal at least two months before the expiration of the response
period, if applicable; that the practitioner has delivered to the client all documents and property in
the practitioner’s file concerning the application, registration or proceeding to which the client is
entitled; and that the practitioner has notified the client of any responses that may be due, and of
the deadline for response; or

(i) If more than one qualified practitioner is of record, a statement that representation by
co-counsel is ongoing.

[50 FR 5171, Feb. 6, 1985; 68 FR 14332, March 25, 2003, effective May 1, 2003; 68 FR 55748, Sept. 26,
2003, effective Nov. 2, 2003; 73 FR 47650, Aug 14. 2008, effective Sept. 15, 2008; 74 FR 54898, Oct. 26,
2009, effective Dec. 28, 2009]

DECLARATIONS

8 2.20 Declarations in lieu of oaths.

Instead of an oath, affidavit, verification, or sworn statement, the language of 28 U.S.C. 1746,
or the following language, may be used:

The undersigned being warned that willful false statements and the like are punishable by fine
or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements and the like
may jeopardize the validity of the application or document or any registration resulting therefrom,
declares that all statements made of his/her own knowledge are true; and all statements made on
information and belief are believed to be true.

[31 FR 5261, Apr. 1, 1966; 64 FR 48900, Sept. 8, 1999, effective Oct. 30, 1999]
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APPLICATION FOR REGISTRATION

§ 2.21 Requirements for receiving a filing date.

(a) The Office will grant a filing date to an application under section 1 or section 44 of the Act
that is in the English language and contains all of the following:

(1) The name of the applicant;

(2) A name and address for correspondence;

(3) A clear drawing of the mark;

(4) A listing of the goods or services; and

(5) The filing fee for at least one class of goods or services, required by § 2.6.

(b) If the applicant does not submit all the elements required in paragraph (a) of this section,
the Office will deny a filing date and issue a notice explaining why the filing date was denied.

[47 FR 38695, Sept. 2, 1982, as amended at 51 FR 29921, Aug. 21 1986; 54 FR 37588, Sept. 11, 1989; 64
FR 48900, Sept. 8, 1999, effective Oct. 30, 1999; 68 FR 55748, Sept. 26, 2003, effective Nov. 2, 2003; 73
FR 67759, Nov. 17, 2008, effective Jan. 16, 2009]

§ 2.22 Filing requirements for a TEAS Plus application.

(@ A trademark/service mark application for registration on the Principal Register under
section 1 and/or section 44 of the Act will be entitled to a reduced filing fee under § 2.6(a)(1)(iii) if it
is filed through TEAS and includes:

(1) The applicant’'s name and address;

(2) The applicant’s legal entity;

(3) The citizenship of an individual applicant, or the state or country of incorporation or
organization of a juristic applicant;

(4) If the applicant is a partnership, the names and citizenship of the applicant’'s general
partners;

(5) A name and address for correspondence;

(6) An e-mail address for correspondence, and an authorization for the Office to send
correspondence concerning the application to the applicant or applicant’s attorney by e-mail;

(7) One or more bases for filing that satisfy all the requirements of § 2.34. If more than one
basis is set forth, the applicant must comply with the requirements of § 2.34 for each asserted
basis;

(8) Correctly classified goods and/or services, with an identification of goods and/or services
from the Office’s Acceptable Identification of Goods and Services Manual, available through the
TEAS Plus form and at http://www.uspto.gov. In an application based on section 44 of the Act,
the scope of the goods and/or services covered by the section 44 basis may not exceed the
scope of the goods and/or services in the foreign application or registration;

(9) If the application contains goods and/or services in more than one class, compliance with
§ 2.86;

(10) A filing fee for each class of goods and/or services, as required by § 2.6(a)(1)(iii);

(11) A verified statement that meets the requirements of § 2.33, dated and signed by a person
properly authorized to sign on behalf of the owner pursuant to § 2.193(e)(1);

(12) A clear drawing of the mark. If the applicant does not claim standard characters, the
applicant must attach a digitized image of the mark in .jpg format. If the mark includes color, the
drawing must show the mark in color;

(13) If the mark is in standard characters, a mark comprised of only characters in the Office’s
standard character set, currently available at http://www.uspto.gov, typed in the appropriate field
of the TEAS Plus form;

(14) If the mark includes color, a statement naming the color(s) and describing where the
color(s) appears on the mark, and a claim that the color(s) is a feature of the mark;
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(15) If the mark is not in standard characters, a description of the mark;

(16) If the mark includes non-English wording, an English translation of that wording;

(17) If the mark includes non-Latin characters, a transliteration of those characters;

(18) If the mark includes an individual's name or portrait, either (i) a statement that identifies
the living individual whose name or likeness the mark comprises and written consent of the
individual, or (ii) a statement that the name or portrait does not identify a living individual (see
section 2(c) of the Act);

(19) If the applicant owns one or more registrations for the same mark, a claim of ownership of
the registration(s) identified by the registration number(s), pursuant to § 2.36; and

(20) If the application is a concurrent use application, compliance with § 2.42.

(b) If an application does not meet the requirements of paragraph (a) of this section at the time
of filing, the applicant must pay the fee required by 8§ 2.6(a)(1)(iv). The application will retain its
original filing date, provided that when filed, the application met the filing date requirements of
§2.21.

(c) The following types of applications cannot be filed as TEAS Plus applications under
paragraph (a) of this section:

(1) Applications for certification marks (see § 2.45);

(2) Applications for collective marks (see § 2.44);

(3) Applications for collective membership marks (see § 2.44); and

(4) Applications for registration on the Supplemental Register (see 8§ 2.47).

[Added 70 FR 38768, July 6, 2005, effective July 18, 2005; amended 74 FR 54898, Oct. 26, 2009, effective
Dec. 28, 2009]

§ 2.23 Additional requirements for TEAS Plus application.

(a) In addition to the filing requirements under § 2.22(a), the applicant must:

(1) File the following communications through TEAS:

() Responses to Office actions (except notices of appeal under section 20 of the Trademark
Act);

(i) Requests to change the correspondence address and owner’s address;

(iif) Appointment and/or revocation of power of attorney;

(iv) Appointment and/or revocation of domestic representative;

(v) Preliminary amendments;

(vi) Amendments to allege use under section 1(c) of the Act or statements of use under
section 1(d) of the Act;

(vii) Request(s) for extensions of time to file a statement of use under section 1(d) of the Act;
and

(viii) Request(s) to delete a section 1(b) basis.

(2) Maintain a valid e-mail correspondence address, and continue to receive communications
from the Office by electronic mail.

(b) If an application does not meet the requirements of paragraph (a) of this section, the
applicant must pay the fee required by § 2.6(a)(1)(iv).

[Added 70 FR 38768, July 6, 2005, effective July 18, 2005; amended 73 FR 67759, Nov. 17, 2008, effective
Jan. 16, 2009]
§ 2.24 Designation and revocation of domestic representative by foreign applicant.

(@)(2) If an applicant is not domiciled in the United States, the applicant may designate a
domestic representative (i.e., a person residing in the United States on whom notices or process
in proceedings affecting the mark may be served) by either:
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(i) Setting forth the name and address of the domestic representative in the initial application;
or

(i) Filing a separate designation setting forth the name and address of the domestic
representative, signed by the applicant, someone with legal authority to bind the applicant (e.g., a
corporate officer or general partner of a partnership), or a practitioner qualified to practice under
§ 11.14 of this chapter.

(2) If the applicant does not file a document designating the hame and address of a person
residing in the United States on whom notices or process in proceedings affecting the mark may
be served, or if the last person designated cannot be found at the address given in the
designation, then notices or process in proceedings affecting the mark may be served on the
Director.

(3) The mere designation of a domestic representative does not authorize the person
designated to represent the applicant unless qualified under § 11.14 of this chapter.

(b) A request to change or revoke a designation of domestic representative must be signed by
the applicant, someone with legal authority to bind the applicant (e.g., a corporate officer or
general partner of a partnership), or a practitioner qualified to practice under 8§ 11.14 of this
chapter.

[30 FR 13193, Oct. 16, 1965, as amended at 54 FR 37588 Sept. 11, 1989; 67 FR 79520, Dec. 30, 2002; 73
FR 47650, Aug 14. 2008, effective Sept. 15, 2008; 74 FR 54898, Oct. 26, 2009, effective Dec. 28, 2009]

8 2.25 Documents not returnable.

Except as provided in § 2.27(e), documents filed in the Office by the applicant or registrant
become part of the official record and will not be returned or removed.

[Amended 73 FR 67759, Nov. 17, 2008, effective Jan. 16, 2009]

§2.26 [Removed]

[Removed 73 FR 67759, Nov. 17, 2008, effective Jan. 16, 2009]

§ 2.27 Pending trademark application index; access to applications.

(@) An index of pending applications including the name and address of the applicant, a
reproduction or description of the mark, the goods or services with which the mark is used, the
class number, the dates of use, and the serial number and filing date of the application will be
available for public inspection as soon as practicable after filing.

(b) Except as provided in paragraph (e) of this section, access to the file of a particular
pending application will be permitted prior to publication under § 2.80 upon written request.

(c) Decisions of the Director and the Trademark Trial and Appeal Board in applications and
proceedings relating thereto are published or available for inspection or publication.

(d) Except as provided in paragraph (e) of this section, the official records of applications and
all proceedings relating thereto are available for public inspection and copies of the documents
may be furnished upon payment of the fee required by § 2.6.

(e) Anything ordered to be filed under seal pursuant to a protective order issued or made by
any court or by the Trademark Trial and Appeal Board in any proceeding involving an application
or registration shall be kept confidential and shall not be made available for public inspection or
copying unless otherwise ordered by the court or the Board, or unless the party protected by the
order voluntarily discloses the matter subject thereto. When possible, only confidential portions of
filings with the Board shall be filed under seal.
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[36 FR 25406, Dec. 31, 1971, as amended at 48 FR 23134, May 23, 1983; 48 FR 27225, June 14, 1983; 68
FR 14332, March 25, 2003, effective May 1, 2003; 73 FR 67759, Nov. 17, 2008, effective Jan. 16, 2009]

§ 2.32 Requirements for a complete application.

(a) The application must be in English and include the following:

(1) A request for registration;

(2) The name of the applicant(s);

(3)(i) The citizenship of the applicant(s); or

(i) If the applicant is a corporation, association, partnership or other juristic person, the
jurisdiction (usually state or nation) under the laws of which the applicant is organized; and

(ii) If the applicant is a domestic partnership, the names and citizenship of the general
partners;

(iv) If the applicant is a domestic joint venture, the names and citizenship of the active
members of the joint venture;

(4) The address of the applicant;

(5) One or more bases, as required by § 2.34(a);

(6) A list of the particular goods or services on or in connection with which the applicant uses
or intends to use the mark. In a United States application filed under section 44 of the Act, the
scope of the goods and/or services covered by the section 44 basis may not exceed the scope of
the goods and/or services in the foreign application or registration;

(7) The international class of goods or services, if known. See § 6.1 of this chapter for a list of
the international classes of goods and services;

(8) If the mark is not in standard characters, a description of the mark;

(9) If the mark includes non-English wording, an English translation of that wording; and

(10) If the mark includes non-Latin characters, a transliteration of those characters, and either
a translation of the transliterated term in English, or a statement that the transliterated term has no
meaning in English.

(b) The application must include a verified statement that meets the requirements of § 2.33.

(c) The application must include a drawing that meets the requirements of 88 2.51 and 2.52.

(d) The application must include fee required by § 2.6 for each class of goods or services.

(e) For the requirements for a multiple class application, see § 2.86.

[64 FR 48900, Sept. 8, 1999, effective Oct. 30, 1999; amended 73 FR 13780, March 14, 2008, effective
May 13, 2008; 73 FR 67759, Nov. 17, 2008, effective Jan. 16, 2009]

8 2.33 Verified statement.

(&) The application must include a statement that is signed in accordance with the
requirements of § 2.193 and verified (sworn to) or supported by a declaration under § 2.20 by a
person properly authorized to sign on behalf of the applicant under § 2.193(e)(1).

(b)(2) In an application under section 1(a) of the Act, the verified statement must allege:

That the applicant believes it is the owner of the mark; that the mark is in use in commerce;
that to the best of the declarant’s knowledge and belief, no other person has the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when
applied to the goods or services of the other person, to cause confusion or mistake, or to deceive;
that the specimen shows the mark as used on or in connection with the goods or services; and
that the facts set forth in the application are true.

(2) In an application under section 1(b) or section 44 of the Act, the verified statement must
allege:

That the applicant has a bona fide intention to use the mark shown in the accompanying
drawing in commerce on or in connection with the specified goods or services; that the applicant
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believes it is entitled to use the mark in commerce; that to the best of the declarant's knowledge
and belief, no other person has the right to use the mark in commerce, either in the identical form
or in such near resemblance as to be likely, when applied to the goods or services of the other
person, to cause confusion or mistake, or to deceive; and that the facts set forth in the application
are true.

(c) If the verified statement is not filed within a reasonable time after it is signed, the Office
may require the applicant to submit a substitute verification or declaration under § 2.20 of the
applicant’s continued use or bona fide intention to use the mark in commerce.

(d) [Reserved]

(e) In an application under section 66(a) of the Act, the verified statement is part of the
international registration on file at the International Bureau. The verified statement must allege
that:

(1) the applicant/holder has a bona fide intention to use the mark in commerce that the United
States Congress can regulate on or in connection with the goods/services identified in the
international application/subsequent designation;

(2) the signatory is properly authorized to execute this declaration on behalf of the
applicant/holder;

(3) the signatory believes the applicant/holder to be entitled to use the mark in commerce that
the United States Congress can regulate on or in connection with the goods/services identified in
the international application/registration; and

(4) to the best of his/her knowledge and belief, no other person, firm, corporation, association,
or other legal entity has the right to use the mark in commerce that the United States Congress
can regulate, either in the identical form thereof or in such near resemblance thereto as to be
likely, when used on or in connection with the goods/services of such other person, firm,
corporation, association, or other legal entity, to cause confusion, or to cause mistake, or to
deceive.

[30 FR 13193, Oct. 16, 1965, as amended at 54 FR 37589, Sept. 11, 1989; 64 FR 48900, Sept. 8, 1999,
effective Oct. 30, 1999; 67 FR 79520, Dec. 30, 2002; 68 FR 14332, March 25, 2003, effective May 1, 2003;
68 FR 55748, Sept. 26, 2003, effective Nov. 2, 2003; 73 FR 47650, Aug 14. 2008, effective Sept. 15, 2008;
73 FR 67759, Nov. 17, 2008, effective Jan. 16, 2009; 74 FR 54898, Oct. 26, 2009, effective Dec. 28, 2009]

§ 2.34 Bases for filing.

(a) The application must include one or more of the following five filing bases:

(1) Use in commerce under section 1(a) of the Act. The requirements for an application based
on section 1(a) of the Act are:

() The trademark owner’s verified statement that the mark is in use in commerce on or in
connection with the goods or services listed in the application. If the verification is not filed with
the initial application, the verified statement must also allege that the mark was in use in
commerce on or in connection with the goods or services listed in the application as of the
application filing date;

(i) The date of the applicant’s first use of the mark anywhere on or in connection with the
goods or services;

(i) The date of the applicant’s first use of the mark in commerce as a trademark or service
mark; and

(iv) One specimen showing how the applicant actually uses the mark in commerce.

(v) If more than one item of goods or services is specified in the application, the dates of use
required in paragraphs (ii) and (iii) of this section need be for only one of the items specified in
each class, provided that the particular item to which the dates apply is designated.

(2) Intent-to-use under section 1(b) of the Act. In an application under section 1(b) of the Act,
the applicant must ver