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[ write regarding provisions in H.R. 1249, The America Invents Act, affecting funding of the
Patent Trademark Office (PTO). Following constructive discussions with Chairman Smith of the
Judiciary Committee, this legislation now includes language that will preserve Congress’ “power
of the purse,” under Article I, Section 9, Clause 7 of the Constitution. The language ensures: the
PTO budget remains part of the annual appropriations process; all PTO collected fees will be
available only for PTO services and activities in support of the fee paying community; and
finally, this important agency will continue to be subject to oversight and accountability by the
Congress on an annual basis.

To assure that all fees collected for PTO remain available for PTO services, H.R. 1249 provides
that if the actual fees collected by the PTO exceed its appropriation for that fiscal year, the
amount would continue to be reserved only for use by the PTO and will be held in a “Patent
Trademark Fee Reserve Fund”.

At the same time, consistent with the language included in H.R. 1249, the Committee on
Appropriations will also carry language that will ensure that all fees collected by PTO in excess
of its annual appropriated level will be available until expended only to PTO for support services
and activities in support of the fee paying community, subject to normal Appropriations
Committee oversight and review.



I look forward to working with the relevant stakeholders in efficiently implementing this new
process.

I believe this approach will help U.S. innovators remain competitive in today’s global economy
and this in turn will contribute to significant job creation here in the United States, while holding
firm to the funding principles outlined in the Constitution.

Sincgrely,

m-/e///""'_

Harold Rogers
Chairman
House Committee on Appropriations



