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1001 Statntory Authonty of Commlssmner

35 UsC .3 Q@‘iursaudemplayea:(a)‘l‘hueshallbemthe
PatentanddeamtkOfﬁceuCommmmofPatmumd
Trademarks, » Deputy Commissioner, two Assistant Commissioners
and examiness-in-chief appointed under section’ 7 of this title: The
Deputy Commissioner, of, in the event of & vacasicy in that office,
the Assistant Commissioner senior in date of appointment, shall fill
the office of Commissioner during 2 vecancy in that office until a
Commissioner is sppointed and iakes office. The Commissioner of
Patents and Trademarks, the Deputy Comimissioner, and the Assist-
ant Commissioners shall be sppointed by the President, by and with
the advice end cousent of the Senste. The Secretary of Commerce,
upon the nomination of the Commissioners in accordance with law,
shall appoint all other officers and employees.

(b) The Secretary of Commerce may vest in himself the functions
of the Patent aad Trademark Office and its officers and employecs
specified in this title and may from time to tipe suthorize their per-
formance by any other officer or employee.

(c)ﬁeSwremyofCommerce-authonzedtoﬁxtheper
sanum rate of besic compensation of each exsminer-in-chief in the
Patent end Trademark Office st not in encess of the maximum
scheduled rate provided for positions in grade 17 of the General
Schedule of the Classification Act of 1949, as amended.

(d)HwCommhsionerofPatcntsdendemuhshnllbeanAs-
sistant Secretary of Commerce and shall receive compensation at
the rate prescribed by law for Assistant Secretaries of Commerce.

35 US.C 6 Duties of Commissioner. (8) The Commissioner,
under the direction of the Secretary of Commerce, shall superin-
tend or perform all duties required by law respecting the granting
and issuing of patents and the registration of trademarks; shall heve
the authority to carry on studies, programs of exchanges of items
or services regarding domestic and international patent and trade-
mark law or the administration of the Patent end Trademark Office;
and shail have cherge of property belonging to the Patent aad
Trademark Office. He may, subject to the approval of the Secre-
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for the condisct of procesdings in the Petont end Trademark Office.
) The Comimimioser, vader mm«mm of

Commerce, ‘may, i coordiastion with the of Seate,
myonprommddudiesooopmﬁvdyw&hhmmmof-
fices and internstions] faterg oF may ws-
thorize such programs snd studles to be carried om, in coanection
wuhdmpufommceofdummwdmmmdwnuc-
tioa.

(c) The Commimioner, under the direction of the Secretary of
Commierce, may, with the concurrence of the Secretsry of State,
transfer funds appropristed to the Patent and Trademark Office,
nottoeweedSlw,Mmanyyar.mtheDepuMofmfm

mmﬁmwﬂmymmumybemaddmmbuyo&bet
payments or coatributions to the internstionsl cegesizmion and
shall not be subject to any limitstions imposed by law on the
mnaofswhomerpnymenuorconmw&eﬁovm
ment of the United States. ST g

'I'he Commlssnoner’s authonty to. revnew md super-
v:setheworkoftheOﬂicensexercasedbythepro—
mulgation of the Rules of Practice; isspance of orders,
notices and memoranda stating . Office . policies and
modes for effectuating these policies; decisions on pe-
titions by applicants, and by the designation of partic-
ular cases which must be submitted ‘to the Commis-
sioner or other officisls authorized. by the Commis-
sioner. The present chapter deals w:th thehuer two
items.

Section 1.181, paragraph (g). stata ‘”l'he Commxs-
sioper may delegate to appropriate Patent and Trade-
mark Ofﬁce' officials the determination of petitions.”

1002 Petitlons to the Commissmner

37 CFR 1.i181. Petition to the Commissioner. (8) Pemm may be
ukcntotheCommmoner(l)fromanymonorrequmtof
any examiner in the ex parte prosecution of an spplicetion which is
not subject to appesl to the Board of Appeals or to the court; (2) in
cases in which a statute or the rules specify that the mesier is to be
deuxmeddlrecﬂybyorrevwwedbytheCommmd(?a)
o invoke the supervisory authority of the Comm:ppro—
priate circumstances.

() Any such peuuon must contain & statcmm of the facts in-
volvedandthepmntorpomtstoberemwedmdmeacnonre-
quested. Briefs or memorands, if any, in support theveof should ac-
compeny or be embodied in the petition; and where facts are to be
proven, the proof in the form of affidavits or declarations (and ex-
hibits, if any) must sccompany the petition.

(c)Whenapeuuonmnkenfromanacuonorreqwmmtofm
examiner in the ex parte prosecution of an epplication, it may be
required that there have been a proper request for recoasideration
(§ 1.111) and a repeated action by the examiner. The examiner may
be directed by the Commisisoner to fuznish a writien statement,
within a specified time, setting forth the reasons for lis decision
upon the matters averred in the petition, supplying a copy thereof
to the petitioner.

(d) Where a fee is required for a petition to the Commmissioner
the appropriste section of this part will wo indicate. If any reguired
fee does not accompany the petition, the petition will be dismissed.

(e) Oral hearings will not be granted except whes cousidered
necesssry by the Commissioner.
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spoate, or cn peiition of the interested party, mibject to vach other

Section  1.18I{f) now ptowda thet any petmon
undcrthatmlewhnchmnotﬁled“wnhntwomomhs
from the action complained of” may be dismissed as
untimely. Often, the “action complained of”, for ex-
ample, a requirement for & new drawing, is included
in the same letter as an action om the merits of the
claims, the latter having a three moath period for re-
sponse. Under such circumstances, if applicant re-
quests reconsideration, under § 1.111(b), of the re-
quirement for & new drawing, the examiner’s sction
on this request, if adverse, establishes the beginning of
the two moath period for filing the petition. The peti-
tion must be filed within this period evea though the
period for response to the rejection of the claims may
extend beyond the two month period. The two moath
period is not extendable under 37 CFR 1.136(a) since
the time is within the discretion of the Commissioner.

Form Paragraph 7.99 may be used where an insuffi-
cient fee was filed with a petition.

299 Peition Dismined, Proper Fee Not Submitted

Applicant’s petition under 37 CFR [1] filed {2] is DISMISSED
because the proper petition fee of (3] required under 37 CFR 117
hes not been submitted.

Exgminer Nete:

(l)PehmmuMuﬂCFR 148 for correcting inveptorship re-

action uader 37 CFR 1.103, to withdraw
an gpplication from issve under 37 CFR 1.313, snd for counsiders-
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§ 1.181(c) or for an informel memorand

Where a formal statemen m« ! l lSl(c) is mede,
acowthumum&wﬁwmmwbytheu-
aminer unless the latter is otherwise directed, and the
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his statement, are returned to the official handling the
petition. If an informel memorandum is requested, no
copy thereof is mailed to the petitioner by the exam-
iner. After the decision has been rendered, the deci-
gion is entered om the “Contents™ of the file wrapper
whchuthenretumedmmemryenmnet,who
will act in sccordance with the decision. .
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eordanoewnththefo!lowmgﬁea&tmofwthmty
In any case in which the authority to decide the pe-
tition has been delegated as indicated in §§ 1002.02(a)-
(o), the decision may be viewed as & final agency de-
monforthepurpmofcomtremwwheresmh
review is proper.
'l'heauthontytodecldecertamtypesofpeum
for suspension of rules of practice under 37 CFR
1.183 of the Rules of Practice in Patent Cases snd
§2.l480fthedemnrkRulsot‘Ptactwehmbeen
delegated to the Assistant Commissioner
pehhomfaﬂmgwﬁhnmhofthwedekgmm
safonhmthemmﬁlmm&).(’)md(o)
Certain been assigned

assignmen

§ 1002.02(b).

Inaccordaneewnth 37CFR1181(3)meauthomy
wuedelegnted,hasbemwegaudmvamwsomee
officials. Generally, these officials will decide peti-
tionis as specified in the following sections for the ef-
fective operation of the Office. Also listed are certain
petitions which are not, strictly spesking, to the Com-
missioner but have been committed by statute or rule
to the designated officials.

Authomynmhemndelegatedhasbeenreservedm
the Commissioner and may be delegated to appropri-
ate officials on an ad hoc basis.

lWZ.ﬂZ(I) Petitions Decided by the Assistant
s Sl e Pm
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