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601 Content of Application

35 U.S.C. 111. Application for patent. Application for patent shall
be made, or authorized to be made, by the inventor, except as oth-
erwise provided in this title, in writing to the Commissioner. Such
application shall include (1) a specification as prescribed by section
112 of this title; (2) & drawing as prescribed by section 113 of this
title; and (3) an oath by the applicant as prescribed by section 115
of this title. The application must be accompanied by the fee re-
quired by law. The fee and oath may be submitted after the specifi-
cation and any required drawing are submitted, within such period
and under such conditions, including the payment of a surcharge, as
may be prescribed by the Commissior.er. Upon failure to submit the
fee and oath within such prescribed period, the application shall be
regarded as abandoned, unless it is shown to the satisfaction of the
Commmissioner that the delay in submitting the fee and oath was un-
avoidable. The filing date of an application shall be the date on
which the specification and any required drawing are received in
the Patent and Trademark Office.

37 CFR 151, General requisites of an application. (8) Applications
for patents must be made to the Commissioner of Patents and
Trademarks. A complete application comprises:

(1) A specification, including a claim or claims, see §§1.71 to
1.77.

(2) An oath or declaration, see §§ 1.63 and 1.68.

(3) Drawings, when necessary, see §§ 1.81 to 1.88.

(4) The prescribed filing fee, see § 1.16.

(b) Applicants are encouraged to file an information disclosure
statement. See §§ 1.97 through 1.99.

(c) Applicants may desire and arc permitted to file with, or in,
the application an authorization to charge, at any time during the
pendency of the application, any fees required under any of §§ 1.16
to 1.18 to & deposit account established and maintained in accord-
ance with § 1.25.
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Gumsumas FOR: Dmmc s M@m-:r_ PATENT
APPLICATION

The following guidelines illustrate the preferred
layout and content of ' patent applications. These
guidelines are suggested for the apphcant’s use.

Arrangement and Contents of the Specifi catwn

The following order of arrangement is preferable in
framing the specification and, except for the title of
the invention, each of the lettered items should be
preceded by the headings indicated.

(2) Title of the Invention.

(b) Cross-References to Related Applications (if
any).

{c) Statement as to rights to inventions made under
Federally-sponsored research and development (if
any).

(d) Background of the Invention.

1. Field of the Invention.

2. Description of related art including information
disclosed under §§ 1.97-1.99,

(e) Summary of the Invention.

(f) Brief Description of the Drawing.

(2) Description of the Preferred Embodiment(s).

(h) Claim(s).

(i) Abstract of the Disclosure.

Congent

(a) Title of the Invention: (See § 1.72(a).) The title of
the invention should be placed at the top of the first
page of the specification. It should be brief but techni-
cally accurate and descriptive preferably from two to
seven words.

(b) Cross-References to Related Applications: (See 37
CFR 1.78 and § 201.11.)

(c) Statement as to rights to inventions made under
Federally sponsored research and development (if any):
(See § 310).

(d) Background of the Invention: The specification
should set forth the Background of the Invention in
two parts:

(1) Field of the Invention: A statement of the field
of art to which the invention pertains. This state-
ment may include a paraphrasisiz of the applica-
ble U.S. patent classification definitions. The
statement should be directed to the subject
matter of the claimed invention. This item may
also be titled “Technical Field”.

(2) Description of the related art including informa-
tion disclosed under §§ 1.97-1.99: A paragraph(s)
describing to the extent practical the information
known to the applicant, including references to
specific documents where appropriate. Where ap-
plicable, the problems involved in the informa-
tion disclosed which are solved by the applicant’s
invention, should be indicated. This item may
also be titled “Background Information”.

(e) Summary of the Invention: A brief summary or
general statement of the invention as set forth in
§ 1.73. The summary is separate and distinct from the
abstract and is directed toward the invention rather
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point out the advantages of the invention or how it
solves problems previously existent in the art (and
preferably indicated in the Background‘ -of the ‘Inven-
tion). In chemical cases it should point out in general
terms -the utility of - the ‘invention. If possible, the
nature and gist of the invention or the inventive con-
cept should be set forth. Objects of the invention
should be treated briefly and only to the extent that
they contribute to an understanding of the invention.
This item may also be titled “Disclosure of Inven-
tion”.

(f) Brief Description of the Drawmg(s) A reference
to and brief description of the drawing(s) as set forth
in § 1.74.

(g) Description of the Preferred Embodiment(s): A
description of the preferred embodiment(s) of the in-
vention as required in § 1.71. The description should
be as short and specific as is necessary to adequately
and accurately describe the invention. This item may
also be titled “Best Mode for Carrying Out the Inven-
tion”.

Where elements or groups of elements, compounds,
and processes, which are conveutional and generally
widely known in the field to which the invention per-
tains, form a part of the invention described and their
exact nature or type is not necessary for an under-
standing and use of the invention by a person skilled
in the art, they should not be described in detail.
However, where particularly complicated subject
matter is involved or where the elements, compounds,
or processes may not be commonly or widely known
in the field, the specification should refer 1o another
patent or readily available publication which ade-
quately describes the subject matter.

(h) Claim(s): (See 37 CFR 1.75) A claim may be
typed with the various elements subdivided in para-
graph form. There may be plural indentations to fur-
ther segregate subcombinations or related steps.

Reference characters corresponding to elements re-
cited in the detailed description and the drawings may
be used in conjunction with the recitation of the same
element or group of elements in the claims. The refer-
ence characters, however, should be enclosed within
parentheses so as to avoid confusion with other num-
bers or characters which may appear in the claims.
The use of reference characters is to be cousii~red as
having no effect on the scope of the claims.

Claims should preferably be arranged in order of
scope so that the first claim presented is the broadest.
Where separate species are claimed, the claims of like
species should be grouped together where possible
and physically separated by drawing a line between
claims or groups of claims. (Both of these provisions
may not be practical or possible where several species
claims depend from the same generic claim.) Similar-
ly, product and process claims should be separately
grouped. Such arrangements are for the purpose of fa-
cilitating classification and examination.

The form of claim required in 37 CFR 1.75(e) is
particularly adapted for the description of improve-
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‘ment’ type inventions. It is to be considered a’ combl-
nation claim and should be drafted thh thlS thought
m mind.

“In drafting claims in accordance w1th 37 -CFR
1.75(e), the preamble is t0 be considered to positively
and- clearly include all the elements of steps recited
therein as a part of the claimed combination. "

(1) Abstrace of the Dtsclasure' (See 37 CFR 1.72(b)
and § 608 0i(b).)

Oath or Declaration

(See 37 CFR 1.63, 1.68, 1.69 and 1.70.) Where one
or more previously filed foreign applications are cited
or mentioned in the oath or declaration, complete
identifying data, including the application or serial
number as well as the country and date of filing,
should be provided.

THE APPLICATION

The specification must be filed or translated into
the English language and must be legibly typewritten,
written or printed in permanent ink or its equivalent
in quality. See 37 CFR 1.52 and § 608.01.

The parts of the application may be included in a
single document.

Determination of completeness of an application is
covered in § 506.

The specification and oath or declaration are se-
cured together in a file wrapper, bearing appropriate
identifying data including the serial number and filing
date (§ 717).

NoTE

Division applications § 201.06.
Continuation applications § 201.07.
Reissue applications § 1401.
Design applications, Chapter 1500.
Plant applications, Chapter 1600.

A model, exhibit or specimen is not required as part
of the application as filed, although it may be required
in the prosecution of the application (§§ 1.91-1.93,
608.03).

37 CFR 1.59. Papers of application with filing date not to be re-
turned. Papers in an application which has received 2 filing date
pursuant to § 1.53 will not be returned for any purpose whatever. If
applicants have not preserved copies of the papers, the Office will
furnish copies at the usual cost.

See, however, § 604.04(a).

The Patent and Trademark Office has initiated a
program for expediting newly filed application papers
through pre-examination steps. This program requires
the cooperation of applicants in order to attain the de-
sired result—a reduction in processing time.

Therefore, all applicants are requested to include a
preliminary classification on newly filed patent appli-
cations. The preliminary classification, preferably
class and subclass designations, should be identified in
the upper right-hand corner of the letter of transmittal
accompanying the application papers, for example
“Proposed class 2, subclags 129.”

This program is voluntary and the classification
submitted will be accepted as advisory in nature. The
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ﬁnal class and subcl as
sxblhty of the Ofﬁce

60101, Complete Applicatlon -
37’ CFR'1 53 Senal number, flmg date, and camplenan af apph’ca-
RRY i/ S

(s) Any apphcmon for & ‘patent received ‘in the Patent and
Trademark Office will be ass:gned & serial number for identification

; aééigyhinenf,rémains the respon-

purposes.

(b) The. ﬁlmg date of an appllcatlon for patent is the date on
which: (1) A spccnﬁcatmn contzining & description pursuant to
§ 1.71 and at least one claim pursuant to § 1.75; and (2) Any draw-
ing required by § 1.81(a), are filed in the Patent and Trademark
Office. No new matter may be introduced into an application after
its filing date (§ 1.118). -

{c) If any application is filed without the speclﬁcauon or drawing
required by pamgraph (b) of this section, applicant will be so noti-
fied and given a time penod within which to submit the omitted
specification or drawing in order to obtain a ﬁlmg date as of the
date of filing of such submission. If the omission is not corrected
within the time period set, the application will be returned or oth-
erwise disposed of; the fee. lf submmed, will be refunded less a
$50.00 handling fee. ‘

(@) If an application which has been accorded a filing date pussu-
ant to paragraph (b) of this section does not include the appropriste
filing fee or an cath or declaration by the applicant, applicant will
be so motified and giver. a period of time within which to file the
fee, oath, or declaration and to pay the surcharge as set forth in
§ 1.16{e) in order to prevent abandonment of the application. The
notification pursuant to this paragraph may be made simultaneously
with any notification pursusat to paragraph (c) of this section.

(e} An application for a patent vill not be placed upon the files
for examination until all its required parts, complying with the rules
relating thereto, are reccived, except that certain minor informal-
ities may be waived subject to subseguent correction whenever re-
quired.

{6y The filing date of an international application designating the
United States of America shall be treated as the filing date in the
United States of America under PCT Article 11(3), except as pro-
vided in 35 U.S.C. 102(e)

Section 1.53 relates to application serial numbers,
filing dates and completion of applications. Paragraph
§ 1.53(a) indicates that a serial number is assigned to
any filed application for identification purposes, even
if the application is incomplete or informal. Paragraph
§ 1.53(b) provides that a filing date is assigned to an
application as of the date a specification containing a
description and claim and any required drawing are
filed in the Patent and Trademark Office. Although
the filing fee and oath or declaration can be submitted
later, no amendments can be made to the specification
or drawings which will introduce new matter. This
practice is authorized by 35 U.S.C. 111 as amended
by Pub. L. 97-247. Paragraph § 1.53(c) provides for
notifying applicant of any application incomplete be-
cause the specification or drawing is missing and
giving the applicant a time period to correct any
omission. If the omission is not corrected within the
time period given, the application will be returned or
otherwise disposed of and a handling fee of $50.00
will be retained from any refund of a filing fee. Para-
graph § 1.53(d) provides that, where a filing date has
been assigned to a filed specification and drawing, the
applicant will be notified and be given a period of
time in which to file the missing fee, oath or declara-
tion and to pay the surcharge due. The time period
usually set is one month from the date of notification
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