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301 Assignability of Patents and Applications

35 US.C. 261. Ownerskip; assignment.

Subject o the provisions of this title, patents shall have the
atiributes of personal property.

Applications for patent, patents, or any interest therein, shall be
esgignable in law by an instrument in writing, The epplicant, patentes,
or his sssigns or legal representatives may in like manner grant end
convey an exclusive right under his application for patent, or patents,
to the whole or eny specified part of the United States.

A centificate of scknowledgment under the hand and official sesl
of a person authorized to administer osths within the United States, or,
in a foreign country, of a diplomatic or consuler officer of the United
States or an officer authorized to edminister oaths whote sutherity is
proved by e certificate of a diplomatic or consulsr officer of the United
States, or epostille of an official designated by a foreign country which,
by treaty of convention, accords like effect to epostilies of designated
officials in the United States, shell be prims fecie evidence of the
execution of an azsignment, grent of conveyanse of & patent or
spplication for patent.

An essignment, grent, or conveyance shall be void as ageinst any
subsequentpurchaserormorigagee for veluable consideration, without
notice, unless it is recorded in the Patent and Trademark Office within
three months from its date or prior to the date of such subsequent
purchase or mortgage.
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United States of Amesics, will berecordedinthe Puent end Tredemerk
Office under 35 U.S.C. 261. Other ws effecting title to @
patent, & naticnal spplication, or @ nal epplication which
designates the United Statzs of Americe, and licennos, even thoughthe
recording thereof may not serve as constructive notice under 35 U S.C.
261, will be recorded ez provided in this section or in the discretion of
the Commissioner. Any instrument @ beracorded, encept thosa under
Pert 7 of this title, must be sccompanied by the fessetforthin § 1.21(h).

(b) No instrument will be recorded which i not in the English
language and which does not emoEy to an eesigrement, grant, Mmogt-
gage. lien, incumbwance, or license, or which doss noteffoct the thleof
the patent or invention to which it velsies, and which does not identify
the patent oz spplication to which it relaies, except a5 ordered by e
Commissioner.

(c) An instrument relating to & patent should identify the petem by
number end dase (the names of the inventor and e of e invention
stated in the patens should also be given); an instrament relsting to a
netions! epplication, or en internationel epplication which designates
the United States of Americe should identify the applicution by serial
number or btanaions spplication mumber and dats of filing (g
name of the nventor and title of the invention @ stated in e
epolicstion should also be given) but if en essignment is executed
concurrently with or subseguent to the execution of the spplicationbut
before the application is filed or before it sevisl number or intzma-
tional application number and filing date sre ascertained, it should
adequately identify theapplication, asby itsdatsof execution andname
of the inventor snd title of the invention; so thet there canbenomisteks
us to the patent or application intended.

37 CFR 1.333. Conditional gssignments.

Assignmenis which ere made conditiona! on the performence of
certgin ects or events, @ the peyment of money or other condition
subsequent, if recorded in the Olfice are regerded s absolute assign-
ments for Offics purposes umil cencelled with the writien consent of
both parties o7 by the decree of a competent cout. The Office heas no
meens for determining whether such conditions heve been fulfilled.

301.01 Accessibility of Assignment Records
[R-11]

37 CFR 1.12. Assigmmens records apen to pubiic ingpection.

(@) The assignment records, relating to criginal or reissue palenis,
including digests end indexes, end sssignment records relating ©
pending or shanéonsd Sademark applications and o trademark vegis-
trations, ae open o public inspection and copies of sny instrument
recorded may be cbiained uponrequest end payment of the fee set forth
in § 1.19(a){>3<%).

(b) Assignment vecords, digests, and indexes, velating to eny
pmdmgmﬁnﬁmﬁpmamlmmmmw%eomm
Copies of any such essignment records end informeatio sespect
mmummmmwamm
or epplicant’s assignes o aliormey or agentor upon e showing that the
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person seeking such information is 8 bona fide prospective er actual
puzchaser, mongages, oz licenses of such application, unless it shall be
mwmmmwmmmmmu
peovided by thesarules, -

(c) Any request by & member of the public seeking copies of sny
assignment records of eny peading or abandoned patent spplication
preserved in secrecy under § 1.14, or eny information with respect
theseto, must

(I)Bemdwfomohpmmwmpmmdby&wpmm
set forth in § 1.17¢)p(1)<or

(2) Include written authority granting access to thememberofthe
public o the particuler sssignment recosds from the spplicent oz
epplicent’s assignes for attomey or agent of recoed.

(d) An order for a copy of an assignment should give the identifi-
cation of the vecord. If identified only by the name of the paeniee end
number of the patent, of in the case of & redemark registration by the
nameof the registrant end number of theregistration, ce by name of the
spplicant end serial number or inteenational spplicstion numberof the
epplication, mnextracharge es set forthin § 1. 21(f) will bemadeforthe
time consumed in making e search for such assignment.

Assignments relating to spplications for registration of
trademarks are open to public inspection.

The Office will no: open certain parts only of an assignment
document to public inspection. If such a document containg two
ormore itlems, any oneof which, if alone, would be open toguch
inspection, then the entire document will be open. Thus, if an
assignment covers either a trademark or a pateat in addition to
one or more patent applications, it will be available to the public
ab initio; and if it covers a number of patent applications, it will
be 5o available as so0n &s any one of them is patented. Assign-
ments relating only to one or more pending epplications for
patent will not be open (o public inspection.

If the application on which a patent was granted is a division
orcontinuation of an earlier case, the assignmentrecords of that
case will be open topublic inspection; similar situationsinvolv-
ing continuation-in-partapplications will be considered on their
individual merits.

Assignment records relating toreissue applications are open
to public inspection.

302 **Recording >of Assignmentse [R-11]

37 CFR 1332. Recaipt ard recording.

Assignments ererecorded in regularorder as promptly as possible,
end then wansmited with the date end identification of the record
stamped thereon to the pessons entitled to them. The date of record is
the date of the receipt of the sssignment st the Office inproper form end
sccompenied by the fee cet forth in § 1.21(h),

>302.01 Assignment Document Must be Original
or Certified for Recording [R-11}<

The Patent and Trademark Office will accept and record
>only an original, or a legible cestified copy of an original
assignment or other instrumente.**
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pssignment, if not in the English language, will notbe
:eco:ded unlw wcompmwdbya translation signed by the
transiatoe.<

>302.03 Identifying Patent or Application [R-11]

‘The patent or patent application involved in the assignment
should be identified by patent number or application number, If
ﬂwmgnmmwmwdmcmﬂym&\msubmqmw

the date of execution, and the name(s) of the inventors, and the
title of the invention.

For eccuracy of identification, the issus date of the patent oz
the filing date of the gpplication should be included, as well as
the patent number or spplication number.<

>302.04 Foreign Assignee May Designate
Domestic Representative [R-11}

35 USL. 203 Nomresident patentae; service and notice.

Every patentee not residing in the United States may file in the
Petent end Trademerk Office e written designation stating the neme
and address of e person vesiding within the United Sttes on whommay
be served process ornotice of proceadings effecting the patsnt orrights
thereunder, If the pesson designated cannot be found et the address
given in the last designation, oz if o person hes been designated, the
United States Diswict Coust for the District of Columbia ehall heve
Jurisdiction end summons ehall be served by publication or otherwise
a8 the court diseste. The court ghall have tis sams jurisdiction to tuke
any ection respecting the patent orrights thereunder that it would have
if the patentee were perscnally within the jurisdiction of the cowt.

An gsgignee not domiciled in the United States may by
wnumdommemmnedbysnchuugmedemgmeadmesm
representative.

‘The designation of domestic representative should always
beapaper separate from the assignment document, in order that
the paper of designation can be retained in the appropriate gp-
plication or patent file. Also, there should be a separate paper of
desigmmofmyuﬁvefmmhpmwapplmw
which en assignmentpestaing, so thet e designation papercanbe
placed in each file which is identified in the assignment docu-
ment. The designation of & domestic representative should be
directed to the Office of the Solicitor for processing.<








