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PART I- PATENT AND TRADEMARK

OFFICE
CHAPTER 1 - ESTABLISHMENT, OFFICERS,
FUNCTIONS
Sec.
1 Establishment.
2 Seal.

3 Officers and employees.

4 Restrictions on officers and employees as to interest in patents.
S [Repealed.]

6 Duties of Commissioner.

7 Board of Patent Appeals and Interferences.

8 Library.

9 Classification of patents.

10 Certified copies of records.

11 Publications.

12 Exchange of copies of patents with foreign countries.
13 Copies of patents for public libraries.

14 Annual report to Congress.

35 U.S.C. 1 Establishment,

The Patent and Trademark Office shall continue as an office
in the Department of Commerce, where records, books, draw-
ings, specifications, and other papers and things pertaining to
patents and to trademark registrations shall be kept and pre-
served, except as otherwise provided by law.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35U.8.C. 2 Seal.

The Patent and Trademark Office shall have a seal with
which letters patent, certificates of trade-mark registrations, and
papers issued from the Office shall be authenticated.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.8.C. 3 Officers and employees.

(a) There shall be in the Patent and Trademark Office a
Commissioner of Patents and Trademarks, a Deputy Commis-
sioner, two Assistant Commissioners and examiners-in-chief
appointed under section 7 of this title. The Deputy Commis-
sioner, or, in the event of a vacancy in that office, the Assistant
Commissioner senior in date of appointment, shall fill the office
of Commissioner during a vacancy in that office until the
Commissioner is appointed and takes office. The Commis-
sioner of Patents and Trademarks, the Deputy Commissioner,
and the Assistant Commissioners shall be appointed by the
President, by and with the advice and consent of the Senate. The
Secretary of Commerce, upon the nomination of the Commis-
sioner inaccordance with law shall appoint all other officers and
employees.

(b) The Secretary of Commerce may vest in himself the
functions of the Patent and Trademark Office and its officers
and employees specified in this title and may from time to time
authorize their performance by any other officer or employee.

(c) The Secretary of Commerce is authorized to fix the per
annum rate of basic compensation of each examiner-in-chief in
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the Patent and Trademark Office at not in excess of the maxi-
mum scheduled rate provided for positions in grade 17 of the
General Schedule of the Classification Actof 1949, asamended.

(d) The Commissioner of Patents and Trademarks shall be
an Assistant Secretary of Commerce and shall receive compen-
sation at the rate prescribed by law for Assistant Secretaries of
Commerce.

(e) The members of the Trademark Trial and Appeal Board
of the Patent and Trademark Office shall each be paid at a rate
not to exceed the maximum rate of basic pay payable for GS-16
of the General Schedule under section 5332 of title 5.

(Subsection (c) amended Sept. 6, 1958, Public Law 85-933, sec. 1,
72 Stat. 1793; Sept. 23, 1959, Public Law 85-370, sec. 1(a), 73 Stat.
650; Aug. 14, 1964, Public Law 88-426, sec.305(26), 78 Stat. 425; Jan.
2,1975, Public Law 93-596, sec. 1, 88 Stat. 1949; Jan. 2, 1975, Public
Law 93-601, sec. 1, 88 Stat. 1956; Aug. 27, 1982, Public Law 97-247,
sec. 4, 96 Stat. 319.)

(Subsection (d) added Oct. 25, 1982, Public Law 97-366, 96 Stat.
1760.)

(Subsection (e) added Nov. 8, 1984, Public Law 98-622, sec. 405,
98 Stat. 3392.)

35US.C. 4 Restrictions on officers and employees
as to interest in patents.

Officers and employees of the Patent and Trademark Office
shall be incapable, during the period of their appointments and
for one year thereafter, of applying for a patent and of acquiring,
directly or indirectly, except by inheritance or bequest, any
patentor any right or interest in any patent, issued or to be issued
by the Office. In patents applied for thereafter they shall not be
entitled to any priority date earlier than one year after the
termination of their appointment.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)
35US.C. 5 [Repealed]

(June 6, 1972, Public Law 92-310, Title I, sec. 208(a), 86 Stat.
203.)

35U.8.C. 6 Duties of Commissioner.

(a) The Commissioner, under the direction of the Secretary
of Commerce, shall superintend or perform all duties required
by law respecting the granting and issuing of patents and the
registration of trademarks; shall have the authority to carry on
studies, programs or exchanges of items or services regarding
domestic and international patent and trademark law or the
administration of the Patent and Trademark Office; and shall
have charge of property belonging to the Patent and Trademark
Office. He may, subject to the approval of the Secretary of
Commerce, establish regulations, not inconsistent with law, for
the conduct of proceedings in the Patent and Trademark Office:

(b) The Commissioner, under the direction of the Secretary
of Commerce, may, in coordination with the Department of
State, carry on programs and studies cooperatively with foreign
patent offices and international intergovernmental organiza-
tions, or may authorize such programs and studies to be carried
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on, in connection with the performance of duties stated in
subsection (a) of this section.

(c) The Commissioner, under the direction of the Secretary
of Commerce, may, with the concurrence of the Secretary of
State, transfer funds appropriated to the Patent and Trademark
Office, not to exceed $100,000 in any year, to the Department
of State for the purpose of making special payments to interna-
tional intergovernmental organizations for studies and pro-
grams for advancing international cooperation concerning pat-
ents, trademarks, and related matters. These special payments
may be in addition to any other payments or contributions to the
international organization and shall not be subject to any limi-
tations imposed by law on the amounts of such other payments
or contributions by the Government of the United States.

(Subsection (c) amended Oct. 5, 1971, PublicLaw 92-132, 85 Stat.
364; Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949; Aug. 27,
1982, Public Law 97-247, sec. 13, 96 Stat. 321.)

(Subsection (d) repealed Aug. 27, 1982, Public Law 97-247, sec. 7,96
Stat. 320.)

35U.8.C.7 Board of Patent Appeals and
Interferences.

(a) The examiners-in-chief shall be persons of competent
legal knowledge and scientific ability, who shali be appointed to
the competitive service. The Commissioner, the Deputy
Commissioner, the Assistant Commissioners, and the examin-
ers-in-chief shall constitute the Board of Patent Appeals and
Interferences.

(b) The Board of Patent Appeals and Interferences shall, on
written appeal of an applicant, review adverse decisions of
examiners upon applications for patents and shall determine
priority and patentability of invention in interferences declared
under section 135(a) of this title. Each appeal and interference
shall be heard by at least three members of the Board of Patent
Appeals and Interferences, who shall be designated by the
Commissioner. Only the Board of Patent Appeals and Interfer-
ences has the authority to grant rehearings.

(c) Whenever the Commissioner considers it necessary, in
order to keep current the work of the Board of Patent Appeals
and Interferences, the Commissioner may designate any patent
examiner of the primary examiner grade or higher, having the
requisite ability, to serve as examiner-in-chief for periods not
exceeding six months each. An examiner so designated shall be
qualified to act as a member of the Board of Patent Appeals and
Interferences. Not more than one of the members of the Board
of Patent Appeals and Interferences hearing an appeal or deter-
mining an interference may be an examiner so designated. The
Secretary of Commerce is authorized to fix the pay of each
designated examiner-in-chief in the Patent and Trademark
Office at not to exceed the maximum rate of basic pay payable
for grade GS-16 of the General Schedule under section 5332 of
title 5. The rate of basic pay of each individual designated exam-
iner-in-chief shall be adjusted, at the close of the period for
which that individual was designated to act examiner-in-chief,
to the rate of basic pay that individual would have been receiv-
ing at the close of such period if such designation had not been
made.
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(Amended Nov. 8, 1984, Public Law 98-622, sec. 201(a), 98 Stat.
3386.)

35U.S.C.8 Library.

The Commissioner shall maintain a library of scientific and
other works and periodicals, both foreign and domestic, in the
Patent and Trademark Office to aid the officers in the discharge
of their duties.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35U.8.C. 9 Classification of patents.

The Commissioner may revise and maintain the classifica-
tion by subject matter of United States letters patent, and such
other patents and printed publications as may be necessary or
practicable, for the purpose of determining with readiness and
accuracy the novelty of inventions for which applications for
patent are filed.

35U.8.C. 10 Certified copies of records.

The Commissioner may furnish certified copies of specifi-
cations and drawings of patents issued by the Patent and Trade-
mark Office, and of other records available either to the public
or to the person applying therefore.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.S.C. 11 Publications

(a) The Commissioner may print, or cause to be printed, the
following:

1. Patents, including specifications and drawings, together
with copies of the same. The Patent and Trademark Office may
print the headings of the drawings for patents for the purpose of
photolithography. )

2. Certificates of trade-mark registrations, including state-
ments and drawings, together with copies of the same.

3. The Official Gazette of the United States Patent and
Trademark Office. 4

4. Annual indexes of patents and patentees, and of trade-
marks and registrants.

5. Annual volumes of decisions in patent and trade-mark
cases.

6. Pamphlet copies of the patent laws and rules of practice,
laws and rules relating to trade-marks, and circulars or other
publications relating to the business of the Office.

(b) The Commissioner may exchange any of the publica-
tions specified in items 3, 4, 5, and 6 of subsection (a) of this
section for publications desirable for the use of the Patent and
Tradémark Office.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35U.S.C. 12. Exchange of copies of patents with foreign
countries.
The Commissioner may exchange copies of specifications
and drawings of United States patents for those of foreign
countries.
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35 U.S.C. 13. Copies of patents for public libraries.

The Commissioner may supply printed copies of specifica-
tions and drawings of patents to public libraries in the United
States which shall maintain such copies for the use of the public,
at the rate for each year’s issue established for this purpose in
section 41(d) of this title.

(Amended Aug. 27, 1982, Public Law 97-247, sec. 15, 96 Stat.
321.)

35 U.S.C. 14, Annual report to Congress.

The Commissioner shall report to Congress annually the
moneys received and expended, statistics concerning the work
of the Office, and other informationrelating to the Office asmay
be useful to the Congress or the public.

CHAPTER 2 - PROCEEDINGS IN THE PATENT AND
TRADEMARK OFFICE
Sec.
21 Filing date and day for taking action.
22 Printing of papers filed.
23 Testimony in Patent and Trademark Office cases.
24 Subpoenas, witnesses.
25 Declaration in lieu of oath.
26 Effect of defective execution.

35 U.S.C. 21 Filing date and day for taking action.

(a) The Commissioner may by rule prescribe that any paper
or fee required to be filed in the Patent and Trademark Office
will be considered filed in the Office on the date on whichit was
deposited with the United States Postal Service or would have
been deposited with the United States Postal Service but for
postal service interruptions or emergencies designated by the
Commissioner.

(b) When the day, or the last day, for taking any action or
paying any fee in the United States Patentand Trademark Office
falls on Saturday, Sunday, or a federal holiday within the
District of Columbia, the action may be taken, or fee paid, on the
next succeeding secular or business day.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949;
Aug. 27, 1982, Public Law 97-247, sec. 12, 96 Stat. 321.)

35 U.8.C. 22 Printing of papers filed. .
The Commissioner may require papers filed in the Patent
and Trademark Office to be printed or typewritten.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)
35 U.S.C. 23 Testimony in Patent and Trademark
Office cases
The Commissioner may establish rules for taking affidavits
and depositions required in cases in the Patent and Trademark
Office. Any officer authorized by law to take depositions to be
used in the courts of the United States, or of the State where he

resides, may take such affidavits and depositions.
(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)
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35 U.8.C. 24. Subpoenas, witnesses

The clerk of any United States court for the district wherein
testimony is to be taken for use in any contested case in the
Patent and Trademark Office, shall, upon the application of any
party thereto, issue a subpoena for any witness residing or being
within such district, commanding him to appear and testfy
before an officer in such district authorized to take depositions
and affidavits, at the time and place stated in the subpoena. The
provisions of the Federal Rules of Civil Procedure relating to the
attendance of witnesses and to the production of documents and
things shall apply to contested cases in the Patent and Trade-
mark Office.

Every witness subpoenaed and in attendance shall be al-
lowed the fees and traveling expenses allowed to witnesses
attending the United States district courts.

A judge of a court whose clerk issued a subpoena may
enforce obedience to the process or punish disobedience as in
other like cases, on proof that a witness, served with such
subpoena, neglected or refused to appear or to testify. No
witness shall be deemed guilty of contempt for disobeying such
subpoena unless his fees and traveling expenses in going to, and
returning from, and one day’s attendance at the place of exami-
nation, are paid or tendered him at the time of the service of the
subpoena; nor for refusing to disclose any secret matter except
upon appropriate order of the court which issued the subpoena.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.S.C. 25 Declaration in licu of oath.

(a) The Commissioner may by rule prescribe that any docu-
ment to be filed in the Patent and Trademark Office and which
isrequired by any law, rule, or other regulation to be under oath
may be subscribed to by a written declaration in such form as the
Commissioner may prescribe, such declaration to be in lieu of
‘the oath otherwise required.

(b) Whenever such written declaration isused, the document
must warn the declarant that willful false statements and the like
are punishable by fine or imprisonment, or both (18 U.S.C.
1001).

(Added Mar. 26, 1964, Public Law 88-292, sec. 1, 78 Stat. 171,
amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35US.C. 26 Effect of defective execution.

Any document to be filed in the Patent and Trademark
Office and whichisrequired by any law, rule, or other regulation
to be executed in a specified manner may be provisionally
accepted by the Commissioner despite a defective execution,
provided a properly executed document is submitted within
such time as may be prescribed.

(Added Mar. 26, 1964, Public Law 88-292, sec. 1, 78 Stat. 171;
amended Jan, 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)
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CHAPTER 3 - PRACTICE BEFORE PATENT AND
TRADEMARK OFFICE
Sec.
31 Regulations for agents and attomneys.
32 Suspension or exclusion from practice.
33 Unauthorized representation as practitioner.

35 US.C. 31 Regulations for agents and attorneys

The Commissioner, subject to the approval of the Secretary
of Commerce, may prescribe regulations governing the recog-
nition and conduct of agents, attorneys, or other persons repre-
senting applicants or other parties before the Patent and Trade-
mark Office, and may require them, before being recognized as
representatives of applicants or other persons, to show that they
are of good moral character and reputation and are possessed of
the necessary qualifications to render to applicants or other
persons, valuable service, advice, and assistance in the presen-
tation or prosecution of their applications or other business
before the Office.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat, 1949.)

35 U.S.C. 32 Suspension or exclusion from practice

The Commissioner may, after notice and opportunity for a
hearing, suspend orexclude, either generally orinany particular
case, from further practice before the Patent and Trademark
Office, any person, agent, or attorney shown to be incompetent
or disreputable, or guilty of gross misconduct, or who does not
comply with the regulations established under section 31 of this
title, or who shall, by word, circular. letter, or advertising, with
intent to defraud in any manner, deceive, mislead, or threaten
any applicant or prospective applicant, or other person having
immediate or prospective business before the Office. The rea-
sons for any such suspension or exclusion shall be duly re-
corded. The United States District Court for the District of
Columbia, under such conditions and upon such proceedings as
itby itsrules determines, may review the action of the Commis-
sioner upon the petition of the person so refused recognition or
so suspended or excluded.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat.1949.)

35 U.S.C. 33 Unauthorized representation as
practitioner, :

Whoever, not being recognized to practice before the Patent
and Trademark Office, holds himself out or permits himself to
be held out as so recognized, or as being qualified to prepare or
prosecute applications for patent, shall be fined not more than
$1,000 for each offense.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat, 1949.)
CHAPTER 4 - PATENT FEES
Sec.

41 Patent fees.
42 Patent and Trademark Office funding.
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350.8.C. 41 Patent fees.
(a) The Commissioner shall charge the following fees:

1. On filing each application for an original patent, except
in design or plant cases, $300%; in addition, on filing or on
presentation at any other time, $30* for each claim in independ-
ent form which is in excess of three, $10* for each claim
(whether independent or dependent) which is in excess of
twenty, and $100* for each application containing a multiple
dependent claim. For the purpose of computing fees, a multiple
dependent claim as referred to in section 112 of this title or any
claim depending therefrom shall be considered as separate
dependent claims in accordance with the number of claims to
which reference is made. Errors in payment of the additional
fees may be rectified in accordance with regulations of the
Commissioner.

2. For issuing each original or reissue patent, except in
design or plant cases, $500%,

3. In design and plant cases:

a, On filing each design application, $125%,

b. On filing each plant application, $200%*.

c. On issuing each design patent, $175*.

d. On issuing each plant patent, $250%. }

4. On filing each application for the reissue of a patent,
$300*; in addition, on filing or on presentation at any othertime,
$30* for each claim in independent form which is in excess of
the number of independent claims of the original patent, and
$10* for each claim (whether independent or dependent) which
isin excess of twenty and also in excess of the number of claims
of the original patent. Errors in payment of the additional fees
may berectified in accordance with regulations of the Commis-
sioner.

5. On filing each disclaimer, $50*.

6. On filing an appeal from the examiner to the Board of
Patent Appeals and Interferences, $115%; in addition, on filing
abrief in support of the appeal, $115%, and on requesting an oral
hearing in the appeal before the Board of Patent Appeals and
Interferences, $100*.

7. On filing each petition for the revival of an
unintentionally abandoned application for a patent or for the
unintentionally delayed payment of the fee for issuing each
patent, $500%, unless the petition is filed under sections 133 or
151 of this title, in which case the fee shall be $50%*.

8. For petitions for one-month extensions of time to take
actions required by the Commissioner in an application:

a. On filing a first petition, $50%*.
b. On filing a second petition, $100*.
c. On filing a third or subsequent petition, $200%.
(b) The Commissioner shall charge the following fees for
maintaining a patent in force:

1. Three years and six months after grant, $400%.

2. Seven years and six months after grant, $800*,

3. Eleven years and six months after grant, $1,200%,

Unless payment of the applicable maintenance fee is re-
ceived in the Patent and Trademark Office on or before the date
the fee is due or within a grace period of six months thereafter,
the patent will expire as of the end of such grace period. The
Commissioner may require the payment of a surcharge as a
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condition of accepting within such six-month grace period the
late payment of the applicable maintenance fee. No fee will be
established for maintaining a design or plant patent in force.

(c)(1) The Commissioner may accept the payment of any
maintenance fee required by subsection (b) of this section after
the six-month grace period if the delay is shown to the satisfac-
tion of the Commissioner to have been unavoidable. The
Commissioner may require the payment of a surcharge as a
condition of accepting payment of any maintenance fee after the
six-month grace period. If the Commissioner accepts payment
of amaintenance fee after the six-month grace period, the patent
shall be considered as not having expired at the end of the grace
period.

(2) No patent, the term of which has been maintained as a
result of the acceptance of a payment of a maintenance fee under
this subsection, shall abridge or affect the right of any person or
his successors in business who made, purchased or used after the
six-month grace period but prior to the acceptance of a mainte-
nance fee under this subsection anything protected by the
patent, to continue the use of, or to sell to others to be used or
sold, the specific thing so made, purchased, or used. The court
before which such matter is in question may provide for the
continued manufacture, use or sale of the thing made, pur-
chased, or used as specified, or for the manufacture, use or sale
of which substantial preparation was made after the six-month
grace period but before the acceptance of a maintenance fee
under this subsection, and it may also provide for the continued
practice of any process, practiced, or for the practice of which
substantial preparation was made, after the six-month grace
period but prior to the acceptance of a maintenance fee under
this subsection, to the extent and under such terms as the court
deems equitable for the protection of investments made or
business commenced after the six-month grace period but
before the acceptance of a maintenance fee under the subsec-
tion.

(d) The Commissioner will establish fees for all other proc-
essing, services, or materials related to patents not specified
above torecover the estimated average cost to the Office of such
processing, services, or materials. The yearly fee for providing
a library specified in section 13 of this title with uncertified
printed copies of the specifications and drawings for all patents
issued in that year will be $50.

(e) The Commissioner may waive the payment of any fee for
any service or material related to patents in connection with an
occasional or incidental request made by a department or
agency of the Government, or any officer thereof. The Commis-
sioner may provide any applicant issued a notice under section
132 of this title with a copy of the specifications and drawings
for all patents referred to in that notice without charge.

() The fees established in subsections (a) and (b) of this
section may be adjusted by the Commissioner on October 1,
1985, and every third year thereafter, to reflect any fluctuations
occurring during the previous three years in the Consumer Price
Index, as determined by the Secretary of Labor. Changes of less
than 1 per centum may be ignored.

(®) No fee established by the Commissioner under this
section will take effect prior to sixty days following notice inthe
Federal Register.

(h)(1) Fees charged under subsection (a) or (b) shall be
reduced by 50 percent with respect to their application to any
small business concern as defined under section 3 of the Small
Business Act, and to any independent inventor or nonprofit
organization as defined in regulations issued by the Commis-
sioner of Patents and Trademarks.

(2) Withrespect to its application to any entity described in
paragraph (1), any surcharge or fee charged under subsection (c)
or (d) shall not be higher than the surcharge or fee required of
any other entity under the same or substantiaily similar circum-
stances.

(Subsection (a)(6) amended Nov. 8, 1984, Public Law 98-622, sec.
204(a), 98 Stat. 3388.)

(Subsection (g) amended Dec. 12, 1980, Public Law 96-517, sec.
2, 94 Stat. 3017; Aug. 27, 1982, Public Law 97-247, sec. 3, 96 Stat.
317)

(Subsection (h) added Nov. 6, 1986, Public Law 99-607, sec.

1(b)2).)

"+ NOTE: UNDER 35 U.S.C. subsection 41(f),
THE AMOUNTS OF THE FEES HAVE BEEN

INCREASED BY RULE; SEE 37 CFR 1.16 - 1.21
FOR CURRENT AMOUNTS

35US.C. 42 Patent and Trademark Office funding.

(a) All fees for services performed by or materials furnished
by the Patent and Trademark Office will be payable to the
Commissioner.

(b) All fees paid to the Commissioner and all appropriations
for defraying the costs of the activities of the Patent and
Trademark Office will be credited to the Patent and Trademark
Office Appropriation Account in the Treasury of the United
States, the provisions of section 725e of title 31, United States
Code, notwithstanding.

(c) Revenues from fees will be available to the Commis-
sioner of Patents to carry out, to the extent provided for in appro-
priation Acts, the activities of the Patent and Trademark Office.
Fees available to the Commissioner under section 31 of the
Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be
used exclusively for the processing of trademark registrations
and for other services and materials relating to trademarks.

(d) The Commissioner may refund any fee paid by mistake
or any amount paid in excess of that required.

(Amended Nov. 14, 1975, Public Law 94-131, sec. 4, 89 Stat. 690;

Dec. 12,1980, Public Law 96-517, sec. 3, 94 Stat. 3018; Aug. 27,1982,
Public Law 97-247, sec. 3(g), 96 Stat. 319.)
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PART II - PATENTABILITY OF INVENTIONS
AND GRANT OF PATENTS

CHAPTER 10 - PATENTABILITY OF INVENTIONS
Sec.
100 Definitions.
101 Inventions patentable.
102 Conditions for patentability; novelty and loss of right to patent,
103 Conditions for patentability; non-obvious subject matter.
104. Invention made abroad.

35U.8.C. 160 Definitions.

Whenused inthis title unless the context otherwise indicates

(a) The term “invention” means invention or discovery.

(b) The term “process” means process, art or method, and
includes a new use of a known process, machine, manufacture,
composition of matter, or material.

(c) The terms “United States” and “this country” mean the
United States of America, its territories and possessions.

(d) The word “patentee” includes not only the patentee to
whom the patent was issued butalso the successors in title to the
patentec.

35 U.8.C. 101 Inventions patentable.

Whoever invents or discovers any new and useful process,
machine, manufacture, or composition of matter, or any new
and useful improvement thereof, may obtain a patent therefor,
subject to the conditions and requirements of this title.

35 U.S.C. 102 Conditions for patentability; novelty
and loss of right to patent.

A person shall be entitled to a patent unless —

(a) the invention was known or used by others in this
country, or patented or described in a printed publication in this
or a foreign country, before the invention thereof by the appli-
cant for patent, or

(b) the invention was patented or described in a printed
publication in this or a foreign country or in public use or on sale
in this country, more than one year prior to the date of the
application for patent in the United States, or

(c) he has abandoned the invention, or

(d) the invention was first patented or caused to be patented,
or was the subject of an inventor’s certificate, by the applicant
or his legal representatives or assigns in a foreign country prior
to the date of the application for patent in this country on an
application for patent or inventor’s certificate filed more than
twelve months before the filing of the application in the United
States, of

(e) the invention was described in a patent granted on an
application for patent by another filed in the United States
before the invention thereof by the applicant for patent, or on an
international application by another who has fulfilled the re-
quirements of paragraphs (1), (2), and (4) of section 371(c) of
this title before the invention thereof by applicant for patent, or

() he did not himself invent the subject matter sought to be
patented, or
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(g) before the applicant’s invention thereof the invention
was made in this country by another who had not abandoned,
suppressed, or concealed it. In determining priority of invention
there shall be considered not only the respective dates of
conception and reduction to practice of the invention, but also
the reasonable diligence of one who was first to conceive and
fast to reduce to practice, from a time prior to conception by the
other.

(Amended July 28, 1972, Public Law 92-35§, sec. 2, 86 Stat. 501;
Nov. 14, 1975, Public Law 94-131, sec. 3, 89 Stat, 691.)

35U.8.C.103 Conditions for patentability;
non-ghvious subject matter.

A patent may not be obtained thought the invention is not
identically disclosed or described as set forth in section 102 of
this title, if the differences between the subject matter sought to
be patented and the prior art are such that the subject matter as
a whole would have been obvious at the time the invention was
made to a person having ordinary skill in the art to which said
subject matter pertains. Patentability shall not be negatived by
the manner in which the invention was made.

Subject matter developed by another person, which quali-
fies as prior art only under subsection (f) or (g) of section 102 of
this title, shall not preclude patentability under this section
where the subject matter and the claimed invention were, at the
time the invention was made, owned by the same person or
subject to an obligation of assignment to the same person.

(Second paragraph added Nov. 8, 1984, Public Law 98-622, sec.
103, 98 Stat, 3384.)

350.8.C. 104 Invention made abroad.

In proceedings in the Patent and Trademark Office and in the
courts, an applicant for a patent, or a patentee, may not establish
a date of invention by reference to knowledge or use thereof, or
other activity with respect thereto, in a foreign country, except
as provided in sections 119 and 365 of this title, Where an
invention was made by person, civil or military, while domi-
ciled in the United States and serving in a foreign country in
connection with operations by or on behalf of the United States,
he shall be entitled to the same rights of priority with respect to
suchinvention asif the same had been made in the United States,

(Amended Jan 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949;
Nov. 14, 1975, Public Law 94-131, sec. 6, 89 Stat. 691.)

CHAPTER 11 - APPLICATION FOR PATENT
Sec.
111 Application for patent.
112 Specification.
113 Drawings.
114 Models, specimens.
115 Oath of applicant,
116 Inventors.
117 Death or incapacity of inventor.
118 Filing by other than inventor.
119 Benefit of earlier filing date in foreign country; right to priority.
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120 Benefit of earlier filing date in the United States.
121 Divisional applications.
122 Confidential status of applications.

35 U.S.C. 111 Application for patent.

Application for patent shall be made, or authorized to be
made, by the inventor, except as otherwise provided in this title,
in writing to the Commissioner. Such application shall include
(1) a specification as prescribed by section 112 of this title; (2)
a drawing as prescribed by section 113 of this title; and (3) an
oath by the applicant as prescribed by section 115 of this title.
The application must be accompanied by the fee required by
law. The fee and oath may be submitted after the specification
and any required drawing are submitted, within such period and
under such conditions, including the payment of a surcharge, as
may be prescribed by the Commissioner. Upon failure to submit
the fee and oath within such prescribed period, the application
shall be regarded as abandoned, unless it is shown to the
satisfaction of the Commissioner that the delay in submitting the
fee and oath was unavoidable. The filing date of an application
shall be the date on which the specification and any required
drawing are received in the Patent and Trademark Office.

(Amended Aug. 27, 1982, Public Law97-247, sec. 5,96 Stat. 319.)

35U.8.C. 112 Specification.

The specification shall contain a written description of the
invention, and of the manner and process of making and using
it, in such full, clear, concise, and exact terms as to enable any
pérson skilled in the art to which it pertains, or with which it is
most nearly connected, to make and use the same, and shall set
forth the best mode contemplated by the inventor of carrying out
his invention,

The specification shall conclude with one or more claims
particularly pointing out and distinctly claiming the subject
matter which the applicant regards as his invention.

A claim may be written in independent or, if the nature of the
case admits, in dependent or multiple dependent form.

Subject to the following paragraph, a claim in dependent
form shall contain areference to a claim previously set forth and
then specify a further limitation of the subject matter claimed.
A claim in dependent form shall be construed to incorporate by
reference all the limitations of the claim to which it refers.

A claim in multiple dependent form shall contain a refer-
ence, in the alternative only, to more than one claim previously
set forth and then specify a further limitation of the subject
matter claimed. A multiple dependent claim shall not serve asa
basis for any other multiple dependent claim. A multiple de-
pendent claim shall be construed to incorporate by reference all
the limitations of the particular claim in relation to which it is
being considered.

An element in a claim for a combination may be expressed
as a means or step for performing a specified function without
the recital of structure, material, or acts in support thereof, and
such claim shall be construed to cover the corresponding struc-
ture, material, or acts described in the specification and equiva-
lents thereof.
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(Amended July 24, 1965, Public Law 83-83, sec. 9, 79 Stat. 261;
Nov. 14, 1975, Public Law 94-131, sec. 7, 89 Stat, 691.)

35U.8.C. 113 Drawings.

The applicant shall furnish a drawing where necessary for
the understanding of the subject matter to be patented. When the
nature of such subject matter admits of illustration by a drawing
and the applicant has not furnished such a drawing, the Commis-
sioner may require its submission within a time period of not
less than two months from the sending of a notice thereof.
Drawings submitted after the filing date of the application may
not be used (i) to overcome any insufficiency of the specifica-
tion due to lack of an enabling disclosure or otherwise inade-
quate disclosure therein, or (ii) to supplement the original
disclosure thereof for the purpose of interpretation of the scope
of any claim.

(Amended Nov. 14, 1975, PublicLaw 94-131, sec. 8, 89 Stat. 691.)

35 US.C. 114 Models, specimens.

The Commissioner may require the applicant to furnish a
model of convenient size to exhibit advantageously the several
parts of his invention.

When the invention relates to a composition of matter, the
Commissioner may require the applicant to furnish specimens
or ingredients for the purpose of inspecticn or experiment.

35 U.S.C. 115 Oath of applicant.

The applicant shall make oath that he believes himself to be
the original and first inventor of the process, machine, manufac-
ture, or composition of matter, or improvement thereof, for
which he solicits a patent; and shall state of what country he is
acitizen. Such oath may be made before any person within the
United States authorized by law to administer oaths, or, when
made in a foreign country, before any diplomatic or consular
officer of the United States authorized to administer oaths, or
before any officer having an official seal and authorized to
administer oaths in the foreign country in which the applicant
may be, whose authority is proved by certificate of a diplomatic
orconsular officer of the United States, or apostille of an official
designated by aforeign country which, by treaty or convention,
accords like effect to apostilles of designated officials in the
United States. Such oath is valid if it complies with the laws of
the state or country where made. When the application is made
as provided in this title by a person other than the inventor, the
oath may be so varied in form that it can be made by him.

(Amended Aug. 27, 1982, Public Law 97-247, sec. 14(a), 96 Stat.
321)

35US.C. 116 Inventors. .

When an invention is made by two or more persons jointly,
they shall apply for patent jointly and each make the required
oath, except as otherwise provided in this title. Inventors may
apply for a patent jointly even though (1) they did not physically
work together or at the same time, (2) each did not make the
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same type or amount of contribution, or (3) each did not make
acontribution to the subject matter of every claim of the patent.

If a joint inventor refuses to join in an application for patent
or cannot be found or reached after diligent effort, the applica-
tion may be made by the other inventor on behalf of himself and
the omitted inventor. The Commissioner, on proof of the perti-
nent facts and after such notice to the omitted inventor as he
prescribes, may grant a patent to the inventor making the
application, subject to the same rights which the omitted inven-
tor would have had if he had been joined. The omitted inventor
may subsequently join in the application.

Whenever through error a person is named in an application
for patent as the inventor, or through an error an inventor is not
named in an application, and such error arose without any
deceptive intention on his part, the Commissioner may permit
the application to be amended accordingly, under such terms as
he prescribes.

(Amended Aug. 27, 1982, Public Law 97-247, sec. 6(a), 96 Stat.
320; Nov. 8, 1984, Public Law 98-622, sec. 104(a), 98 Stat. 3384.)

35 U.S.C. 117 Death or incapaciiy of inventor.

Legal representatives of deceased inventors and of those
under legal incapacity may make application for patent upon
compliance with the requirements and on the same terms and
conditions applicable to the inventor.

35U.8.C. 118 Filing by other than inventor.

Whene¥er an inventor refuses to execute an application for
patent, or cannot be found or reached after diligent effort, a
person to whom the inventor has assigned or agreed in writing
to assign the invention or who otherwise shows sufficient
proprietary interest in the matter justifying such action, may
make application for patent on behalf of and as agent for the
inventor on proof of the pertinent facts and a showing that such
action is necessary to preserve the rights of the parties or to
prevent irreparable damage; and the Commissioner may granta
patent to such inventor upon such notice to him as the Commis-
sioner deems sufficient, and on compliance with such regula-
tions as he prescribes.

35U.S.C. 119 Benefit of earlier filing date in foreign
country; right of priority. '

An application for patent for an invention filed in this
country by any person who has, or whose legal representatives
or assigns have, previously regularly filed an application for a
patent for the same invention in a foreign country which affords
similar privileges in the case of applications filed in the United
States or to citizens of the United States, shall have the same
effect as the same application would have if filed in this country
on the date on which the application for patent for the same
invention was first filed in such foreign country, if the apptlica-
tion in this country is filed within twelve months from the
carliest date on which such foreign application was filed; but no
patent shall be granted on any application for patent for an
invention which had been patented or described in a printed
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publication in any country more than one year before the date of
the actual filing of the application in this couniry, or which had
been in public use or on sale in this country more than one year
prior to such filing,

No application for patent shall be entitled to this right of
priority unless a claim therefor and a certified copy of the
original foreign application, specification and drawings upon
which it is based are filed in the Patent and Trademark Office
before the patent is granted, or at such time during the pendency
of the application as required by the Commissioner not earlier
than six months after the filing of the application in this country.
Such certification shall be made by the patent office of the
foreign country in which filed and show the date of the applica-
tion and of the filing of the specification and other papers. The
Commissioner may require a translation of the papersfiled if not
in the English language and such other information as he deems
necessary.

In like manner and subject to the same conditions and re-
quirements, the right provided in this section may be based upon
a subsequent regularly filed application in the same foreign
country instead of the first filed foreign application, provided
that any foreign application filed prior to such subsequent
application has been withdrawn, abandoned, or otherwise dis-
posed of, without having been laid opento public inspection and
without leaving any rights outstanding, and has not served, nor
thereafter shall serve, as a basis for claiming a right of priority.

Applications for inventors® certificates filed in a foreign
country in which applicants have a right to apply, at their
discretion, either fora patent or for aninventor’s certificate shall
be treated in this country in the same manner and have the same
effect for purpose of the right of priority under this section as
applications for patents, subject to the same conditions and
requirements of this section as apply to applications for patents,
provided such applicants are entitled to the benefits of the
Stockholm Revision of the Paris Convention at the time of such
filing.

(Amended Oct. 3, 1961, Public Law 87-333, sec. 1, 75 Stat. 748;
July 28, 1972, Public Law 92-358, sec. 1, 86 Stat. 502; Jan. 2, 1975,
Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.S.C. 120 Benefit of earlier filing date in the
United States.

An application for patent for an invention disclosed in the
manner provided by the first paragraph of section 112 of this
title in an application previously filed in the United States, or as
provided by section 363 of this title, which is filed by an inventor
or inventors named in the previously filed application shall have
the same effect, as to such invention, as though filed on the date
of the prior application, if filed before the patenting or abandon-
ment of or termination of proceedings on the first application or
on an application similarly entitled to the benefit of the filing
date of the first application and if it contains or is amended to
contain a specific reference to the earlier filed application.

(Amended Nov. 14, 1075, Public Law 94-131, sec. 9, 89 Stat. 691;
Nov, 8, 1984, Public Law 98-622, sec. 104(b), 98 Stat. 3385.)
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