Chapter 500 Receipt and Handling of Mail and Papers

O s R e e

501 Papers Received by Correspondence and Mail Division
502 Deposiling Papers

803 Serizl Number and Filing Receipt

504 Assignment of Applications for Examinetion

505 “Office Date” Stamp of Receipt

506 Completeness of Original Application

506.01 Return of Incomplete Application

506.02 Review of Refusal to Accord Filing Date

507 Drafting Division

508 Distribution

508.01 Papers Sent to Wrong Group

508.02 Papers Received After Patenting or Abandonment
508.03 Unmatched Papers

509 Payment of Fees

509.01 Deposit Accounts

§09.02 Small Entity Status—Definitions

80903 Clziming Small Entity Status

510 Patent and Trademark Office Business Hours
511 Postal Service Emergency Contingency Plan

512 Certificate of Mailing

513 Deposit 25 Express Mail with U.S, Postal Service

501 Papers Received by Correspondence and
Mail Division

37 CFR 1.1. All communications to be addressed to the Commis-
sioner of Patents and Trademarks. (a) All letters and other communi-
cations intended for the Patent and Trademark Office must be ad-
dressed to “Commissioner of Patents and Trademarks,” Washing-
ton, D.C. 20231. When appropriate, a letter should also be marked
for the attention of a particular officer or individual.

(b) Letters and other communications relating to international ap-
plications during the international stage and prior to the assignment
of a national serial number should be additionally marked “Box
PCT.”

(c) Requests for reexamination should be additionally marked
“Box Reexam.” . ’

NoTe.—§§ 1.1 to 1.26 are applicable to trademark cases as well
as to national and international patent cases except for provisions
specifically directed to patent cases. See § 1.9 for definitions of *na-
tional application” and “international application.”

37 CFR 1.4, Nature of correspondence. (a) Correspondence with
the Patent and Trademark Office comprises (1) correspondence re-
lating to services and facilities of the Office, such as general inquir-
ies, requests for publications supplied by the Office, orders for
printed copies of patents or trademark registrations, orders for
copies of records, transmission of assignments for recording, and
the like, and (2) correspondence in and relating to a particular ap-
plication or other proceeding in the Office. See particularly the
rules relating to the filing, processing, or other proceedings of na-
tional applications in Subpart B, §§ 1.31 to 1.352; of international
applications in Subpart C, §§ 1.401 to 1.482; of reexamination of
patents in Subpart D, §§ 1.501 to 1.570; and of Trademark applica-
tions §§ 2.11 to 2.189.

(b) Since each application file should be complete in itself, a sep-
arate copy of every paper to be filed in an application should be
furnished for each application to which the paper pertains, even
though the contents of the papers filed in two or more applications
may be identical.

(c) Since different matters may be considered by different
branches or sections of the Patent and Trademark Office, each dis-
tinct subject, inquiry or order should be contained in a separate
letter to avoid confusion and delay in answering letters dealing
with different subjects.

The official mailing address for all communications
sent to the Patent and Trademark Office is:

Commissioner of Patents and Trademarks

Washington, D.C. 20231

The physical location of the Office is 2021 Jefferson
Davis Highway, Arlington, Virginia. This address
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should not be used on mail sent to the Paient and
Trademark Office.

All mailed communications are received by the In-
coming-Mail Section of the Correspondence and Mail
Division, which opens and distributes all official mail.

Section 1.1{b) provides a special box “PCT” for all
mail related to applications filed under the Patent Co-
operation Treaty in order to expedite internal Office
mail handling. Section 1.1(c) provides a special box
“Reexam” for reexamination requests only, for similar
reasons. ’

File Wrapper Continuing Applications (37 CFR
1.62) should be addressed to “Box FWC.”

502 Depositing Papers

37 CFR 1.5. Identification of application, patent or registration. ()
When a letter concerns an application for patent, it should state the
name of the applicant, the title of the invention, the serial number
or international application number of the application, the date of
filing the same, and, if known, the group art unit and name of the
examiner to which it has been assigned (see § 1.55).

(b) When the letter concerns a patent, it should state the number
and date of issue of the patent, the name of the patentee, and the
title of the invention.

(c) A letter relating to a trademark application should identify it
as such and by the name of the applicant and the serial number and
filing date of the application. A letter relating to a registered trade-
mark should identify it by the name of the registrant and by the
number and date of the certificate.

(d) A letter relating to a reexamination proceeding should identi-
fy it as such by the number of the patent undergoing reexamination,
the reexamination request control number assigned to such proceed-
ing and, if known, the group art unit and name of the examiner to
which 1t been assigned.

37 CFR 1.6. Receipt of letters and papers. (a) Letters and other
papers received in the Patent and Trademark Office are stamped
with the date of receipt. No papers are received in the Patent and
Trademark Office on Saturdays, Sundays or federal holidays within
the District of Columbia.

(b) Mail placed in the Patent and Trademark Office pouch up to
midnight on weekdays, excepting Saturdays and federal holidays,
by the post office at Washington, D.C., serving the Patent and
Trademark Office, is considered as having been received in the
Patent and Trademark Office on the day it was so placed in the
pouch.

(c) In addition to being mailed or delivered by hand during office
hours, letters and other papers may be deposited up to midnight in
a box provided at the guard’s desk at the lobby of building 3 of the
Patent and Trademark Office at Crystal Plaza, Arlington, Virginia
and at the main entrance (14th Street) of the Department of Com-
merce Building, Washington, D.C., on weekdays except Saturdays
and federal holidays, and all papers deposited therein are consid-
ered as received in the Patent and Trademark Office on the day of
deposit.

(d) If interruptions or emergencies in the United States Postal
Service which have been so designated by the Commissioner occur,
the Patent and Trademark Office will consider as filed on a particu-
lar date in the Office any paper or fee which is: (1) Fromptly filed
after the ending of the designated interruption or emergency; and
(2) Accompanied by a statement indicating that such paper or fee
would have been filed on that particular date if it were not for the
designated interruption or emergency in the United States Postal
Service. Such statement must be a verified statement if made by a
person not registered to practice before the Patent and Trademark
Office.

Applications, amendments ard other papers may be
sent to the Patent and Trademark Office by mail, or
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they may be deposited in the Correspondence and
Mail Division or in a box which is kept in the lobby
of building 3 of the Patent and Trademark Office for
this purpose.

The Patent and Trademark Office ZIP Code desig-
nation “20231” should be used when writing the
Patent and Trademark Office for any matter. In addi-
tion, the sender’s own ZIP Code designation should
be given.

The Office often experiences difficulty in matching
incoming papers with the application file to which
they pertain because insufficient or erroneous infor-
mation is given. This applies especially to amend-
ments, powers of attorney, changes of address, status
letters, petitions for extension of time, and other peti-
tions.

Frequently, there are errors in the serial number or
in the group art unit number, or the incoming paper
uses the old group art unit number where an applica-
tion has been transferred and acted on by a different
examining group.

Where the group art unit number is entirely omit-
ted, the routine operations of the Application Division
must be interrupted solely for the purpose of deter-
mining the location of the application so that the
communication can be properly routed. Under these
circumstances the efficiency of the Application Divi-
sion is impaired and the incoming paper is delayed in
reaching its proper destination. Where such papers
are not essential to compliance with a statutory period
or time limit for response, they may be returned for
completion to identify the location of the files.

It would be of great assistance to the Office if all
incoming papers pertaining to a filed application car-
ried the following items:

1. Serial number (checked for accuracy).

2. Group art unit number (copied from filing re-

ceipt or most recent Office Action).

. Filing date.

. Name of the examiner who prepared the most
recent Office Action. '

5. Title of invention.

Applicants may be reminded of this provision by in-
cluding Form Paragraph 5.01.

W

5.01 Proper Heading for Incoming Papers.

It would be of great assistance to the Office if all incoming
papers pertaining to a filed application carried the following items:

1. ‘Serial number (checked for accuracy).

2. Group art unit number (copied from filing receipt or most
recent Office Action).

3. Filing date.

4. Name of the examiner who prepared the most recent Office
Action. :

5. Title of invention.

Except for the later filing of the oath or declaration
and/or filing fee accompanied by the surcharge,
under § 1.16(e), which must be filed within the time
set in the request therefor, it is requested that the sub-
mission of additional or supplemental papers on a
newly filed application be deferred until a filing re-
ceipt has been received. It also would be appreciated
if the filing of additional papers relating to an allowed

application were deferred until a notice of allowance
(PTOL-85) is received.

All letters relating to a reexamination proceeding
shiould identify the proceeding involved by patent
number and reexamination regquest contrcl number.

IssUE BATCH NUMBER

All papers filed by applicant in the Cffice after re-
ceiving the Notice of Allowance and before the time
the Issue Fee Receipt is received should include the
Issue Batch Number. The Issue Batch Number is
printed on the Notice of Allowance form under the
heading “Batch No.”. The Issue Batch Number con-
sists of a capital letter followed by two digits, for ex-
ample; “A0O3”, “DD18™, “F42”, “J79”. Use of the Issue
Batch Numbers is important since the allowed appli-
cations are filed by these numbers.

Any paper filed after receiving the Issue Fee Re-
ceipt should include the indicated patent number
rather than the Issue Batch Number. At this time in
the processing, the Issue Batch Number is no longer
useful since the application has been removed from
the batch at the time the patent number was assigned.

If the above suggestions are adopted the processing
of both new and allowed applications could proceed
more efficiently and promptly through the Patent and
Trademark Office.

HanND DELIVERY OF PAPERS

Any paper which relates to a pending application
may be personally delivered to an examining group.
However, the examining group will accept the paper
only if: (1) the paper is accompanied by some form of
receipt which can be handed back to the person deliv-
ering the paper; and (2) the examining group being
asked to receive the paper is responsible for acting on
the paper. Patent applications, including those filed
under §§ 1.60 and 1.62, may be delivered in person to
the Mail Room, but not to the examining groups.

The receipt accompanying a hand delivered paper
may take the form of a card identifying the paper.
The identifying data on the card should be so com-
plete as to leave no uncertainty as to the paper filed.
For example, the card should contain the applicant’s
name(s), Serial No., the filing date and a description
of the paper being filed. If more than one paper is
being filed for the same application, the card should
contain a description of each paper or item.

Under this procedure, the paper and receipt will be
date stamped with the group date stamp. Group per-
sonnel receiving a paper will check it against the re-
ceipt to make sure that the paper is accurately de-
scribed on the receipt and that the receipt does not
list papers which are not being filed. The receipt will
be handed back to the person hand delivering the
paper. The paper will be correlated with the applica-
tion and made an official paper in the file, thereby
avoiding the necessity of processing and forwarding
the paper to the examining group via the Mail Room.

If duplicate copies of a request for an extension of
time under § 1.136(b) are hand delivered to an exam-
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ining group, both copies are dated, either stamped ap-
proved or indicated as being denied, and signed. The
duplicate copy is returned to the delivering person re-

gardless of whether the request was signed by a regis-

tered attorney or agent, either of record or acting in a
representative capacity, the applicant or the assignee
of record of the entire interest.

The examining group will accept and date stamp a
paper, other than an application, even though the
paper is accompanied by a check or the paper con-
tains an authorization to charge a Deposit Account.
However, in such an instance, the paper will be hand
carried by group personnel to the Office of Finance
for processing and then made an official paper in the
file.

All such papers, together with the cash, checks, or
money orders, shall be hand carried to the Cashier’s
Window, Room 2-1BOI, between the hours of 3:00
p-m. and 4:00 p.m.

The papers shall be processed by the accounting
clerk. Office of Finance, for pickup at the Cashier’s
Window by 3:00 p.m. the following work day. Upon
return to the group, the papers will be entered in the
application file wrappers.

EXPRESS MAIL SERVICE

There are twe types of Express Mail delivery of-
fered by the U.S. Postal Service—""Post Office to Ad-
dressee” and “Post Office to Post Office.” The only
type of service which can be used for Express Mail
directed to the Patent and Trademark Office is “Post
Office to Addressee.” This service provides for the
use of 2 mailing label which clearly indicates the date
on which a particular paper or fee was deposited.

The only address that should be used for Express
Mail sent to the Patent and Trademark Office is:

“Commissioner of Patents and Trademarks
Washington, D.C. 20231.”

“Post Office to Post Office” Express Mail does not
provide for delivery but instead is retained at the
postal facility of the addréessee for pickup. The Postal
Service does not notify the addressee that this type of
Express Mail has been received and is awaiting
pickup. If not picked up, this mail is held for 15 days
and then returned to the sender.

Therefore, since the Patent and Trademark Office
does not have resources for picking up any mail, in-
cluding Express Mail, the *“Post Office to Post
Office” Express Mail will not reach the Patent and
Trademark Office.

See §513 for the use of Express Mail under the
Certificate of Mailing procedure of 37 CFR 1.10.

503 Serial Number and Filing Receipt

37 CFR 1.54 Paris of application to be filed together; filing receipt.

(a) It is desirable that all parts of the complete application be de-
posited in the Office together; otherwise a letter must accompany
each part, accurately and clearly connecting it with the other parts
of the application. See § 1.53 with regard to completion of an appli-
cation.
~ (b) Applicant will be informed of the application serial number

and filing date by a filing receipt.

Serial Numbers are assigned in the Correspondence
and Mail Division immediately after mail has been
opened.

If a self addressed post card is submitted with a
patent application, that post card will be stamped
with both the receipt date and serial number prior to
returning it to the addressee.

The identifying data on the post card should in-
clude: (1) applicant’s name(s); (2) title of invention; (3)
number of pages of specification, claims, and sheets of
drawing; (4) whether oath or declaration included;
and (5) amount and manner of paying the fee.

A return post card should be attached to each
patent application for which a receipt is desired.

It is important that the return post card itemize all
of the components of the application. If the post card
does not itemize each of the components of the appli-
cation, it will not serve as evidence that any compo-
nent which was not itemized was received by the
Office.

It should be recognized that the identification of an
application by Serial Number does not necessarily sig-
nify that the Patent and Trademark Office has accept-
ed the application as complete (1.53(a)).

An application is entitled to a filing date as of the
date of the identification of all of the inventors and
receipt of the specification, including claims, and any
required drawing. However, the filing receipt will not
be mailed until the oath or declaration and basic filing
fee have also been received. The oath or declaration
and filing fee may be filed later than the remaining
application papers, but if so, they must be accompa-
nied by the required surcharge. If the oath or declara-
tion, and/or filing fee, and appropriate surcharge are
not timely filed, the application will be abandoned
and no filing receipt will be mailed. Otherwise, the
filing receipt will be mailed upon the timely receipt of
the oath or declaration, and/or filing fee and sur-
charge.

In the Application Division each application which
meets the requirements is given a filing date. It is im-
portant, when referring to application files, to identify
them by their filing dates as well as by serial numbers.

The Application Division mails a filing receipt to
the attorney or agent, if any, otherwise to the apli-

.cant, for each complete application filed, giving the

serial number, filing date, and group to which as-
signed. See § 506. ]

In the Application Division the application papers
are placed in a file wrapper and certasin data placed
thereon.

RETURN Post CARD

If a receipt of any paper filed in the Patent and
Trademark - Office is desired, it may be obtained by
enclosing with the paper a self-addressed post card
identifying the paper. The Patent and Trademark
Office will stamp the receipt date on the card and
place it in the outgoing mail.

The identifying data on the card should be so com-
plete as to clearly identify the paper for which receipt
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is requested. For example, the card should identify
the applicant’s name(s), serial number, filing date, in-
terference number, etc., and the paper(s) should be
identified by specifying the type thereof, namely affi-
davit, amendment, appeal, components of applications,
brief, drawings, fees, motions, supplemental oath or
declaration, petition, etc.

The person receiving the paper(s) in the Patent and
Trademark Office should check the listing on the post
card against the papers being filed to be sure they are
properly identified and that all the items listed are
present. If any of the items listed are not being filed
those items should be crossed off and the card ini-
tialed by the person receiving the papers.

A post card receipt which itemizes and properly
identifies the papers which are being filed serves as
prima facie evidence of receipt in the PTG of all the
items listed thereon on the date stamped thereon by
the PTO.

When papers for more than one document are filed
under a single cover a return addressed post card
should be attached to the paper for each document for
which a receipt is desired.

504 Assignment of Applications for Examination

The Application Division assigns the application to
the examining group to which it appears to belong.

505 “Office Date” Stamp of Receipt

The Office stamps papers and fees with the date of
their receipt in the Patent and Trademark Office or
the date of their deposit in accordance with 37 CFR
1.19 except when the date of deposit in accordance
with § 1.10 is a Saturday, Sunday, or federal holiday
within the District of Columbia. Papers and fees filed
in accordance with § 1.10 on a Saturday, Sunday, or a
federal holiday within the District of Columbia are
date stamped with the date of the next succeeding day
which is not a Saturday, Sunday, or federal holiday
within the District of Columbia. The stamp is referred
to as the “Office Date” stamp.

When the last day for taking any action or paying
any fee in the U.S. Patent and Trademark Office falls
on a Saturday, Sunday, or a federal holiday within
the District of Columbia, the action or the fee is con-
sidered timely if the action is taken or the fee is paid
on the next succeeding business day.

If an application includes the necessary components
for a filing date (see 37 CFR 1.41(a) and 1.53(b) and
M.P.E.P. § 506), the “Office Date” stamp establishes
the “filing date.”” Applications will not be accepted
and stamped in the examining groups. They must be
date stamped in the Mail Room.

506 Completeness of Original Application

37 CFR 1.53 Serial number, filing date, and completion of applica-
tion.

(a) Any application for a patent received in the Patent and
Trademark Office will be assigned a serial number for identification
purposes.

(b) The filing date of an application for patent is the date on
which: (1) A specification containing a description pursuant to
§ 1.71 and at least one claim pursuant to § 1.75; and (2) Any draw-

ing required by § 1.81(a), are filed in the Patent and Trademark
Office. No new matter may be introduced into an application after
its filing date (§ 1.118).

(c) If any application is filed without the specification or drawing
required by paragraph (b) of this section, applicant will be so noti-
fied and given’'a time period within which to submit the omitted
specification or drawing in order to obtain a filing date as of the
date of filing of such submission. If the omission is not corrected
within the time period set, the application will be returned or oth-
erwise disposed of; the fee, if submitted, will be refunded less a
$50.00 handling fee.

(d) If an application which has been accorded a filing date pursu-
ant to paragraph (b) of this section does not include the appropriate
filing fee or an oath or declaration by the applicant, applicant will
be so notified and given a period of time within which to file the
fee, oath, or declaration and to pay the surcharge as set forth in
§ 1.16(e) in order to prevent abandonment of the application. The
notification pursuant to this paragraph may be made simultaneously
with any notification pursuant to paragraph (c) of this section.

(e) An application for a patent will not be placed upon the files
for examination until all its required parts, complying with the rules
relating thereto, are received, except that certain minor informal-
ities may be waived subject to subsequent correction whenever re-
quired.

(f) The filing date of an international application designating the
United States of America shall be treated as the filing date in the
United States of America under PCT Article 11(3), except as pro-
vided in 35 U.S.C. 102(e).

INCOMPLETE APPLICATIONS

If the application papers do not identify all the in-
ventors or include at least a specification containing a
description and at least one claim and any required
drawing, whether prescribed by 35 U.S.C. 113 or be-
cause it is described in the specification, or if the sub-
mitted application papers are too informal to be given
a filing date, the case is held in the Application Divi-
sion as an incomplete application and the applicant is
informed of the shortcomings of the papers. No filing
date is granted until the incompleteness is corrected.

Form PTO-1123, Notice of Incomplete Application
Papers, is prepared and mailed by the Application Di-
vision when application papers are deemed incom-
plete under 35 U.S.C. 111.

Such incompleteness may consist of the omission of
any one of the following parts of an application. The
component parts of an application necessary to obtain
a filing date are:

An identification of the names of all of the inven-
tors.

A specification, 35 U.S.C. 112.

A claim, 35 U.S.C. 112.

A drawing, if required by 35 U.S.C. 113 or if de-
scribed in the specification. .

Filing dates are accorded to applications filed with-
out the basic filing fee and without the oath or decla-
ration. In such cases a notice is mailed by Application
Division requiring at least the basic filing fee and the
oath or declaration be filed, accompanied by a sur-
charge (§1.16(e)). In those cases where the basic
filing fee is paid, but additional fees are required, a
notice is mailed by the examining group, requiring
that the balance of the fee be paid.

Occasionally applications which have already been
signed by the inventors contain informal claims that
the attorney or agent feels should not be present in
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the application upon filing. However, since alteration
after execution by the inventor and before filing is
prohibited and could result in the application being
stricken from the files, such applications must be filed
by the attorney or agent in the form in which they
were executed by the inventors. An application may
be filed with a preliminary amendment which is limit-
ed to the cancellation of claims. This will diminish the
number of claims to be considered for calculation of
the filing fee. Any other changes to the application
should be the subject of a separate amendment which
may be entered after the filing fee has been calculated
and the filing date granted. If a preliminary amend-
ment which cancels claims does not accompany the
application at the time the application is filed, the no-
tification of insufficient fee will inform the inventor,
attorney or agent of the possibility of correcting the
insufficient payment by either (1) paying the addition-
al required fee amount, or (2) filing an amendment
which cancels claims to where thé remaining claims
are covered by the fee submitted upon filing. Howev-
er, no refund will be made once the fee for claims is
properly paid, even though claims are later cancelled.

Since the oath or decalration may be filed later
than the specification, including claims, and drawing,
without changing the filing date of the application, no
need is seen for the filing of oaths or declarations
with facsimile signatures. Unsigned copies of the oath
or declaration may of course be filed to provide the
names of the inventors. However, a facsimile declara-
tion does not meet the requirements of an executed
oath or declaration. Therefore, in those instances
where a facsimile oath or declaration has been filed, a
new oath or declaration will be required, as well as
the payment of the surcharge (§ 1.16(¢)).

In the past the Application Division has reviewed
the claimed subject matter of newly filed applications
to determine whether a filing date should be granted.
Such applications included those drawn to perpetual
motion devices and methods of doing business and ap-
plications for reissue signed by assignees or filed more
than two years after the grant of the patent which
appear to contain broadened reissue claims.

Under the current practice, a filing date is normally
granted in such cases if the application is otherwise
sufficient, and then forwarded to the examiner for his
consideration and decision during the regular course
of examination.

INFORMAL APPLICATIONS

An application is informal if it is typed on both
sides of the paper, or is not permanent, legible or re-
producible. If such informalities are timely corrected,
the application is given the filing date on which the
original informal papers were filed.

The Application Division accords a filing date, as
of the date indicated by the “Office Date” stamp (see
§ 505), to application papers which include the names
cf all of the inventors, a specification containing a de-
scription and at least one claim, and any drawing re-
quired by 35 U.S.C. 113 or described in the specifica-
tion but are informal because they do not comply
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with the rules or notices. In such applications, the
Application Division prepares form PTO-152, Notice
of Informal Application indicating the informality and
places it in the file wrapper. The examining group
mails the letter to applicant. Failure to correct the in-
formality within the specified time results in abandon-
ment of the application.

The letter of transmittal accompanying the filing of
continuing applications should include such additional
information as the identification by serial number of
the parent application, its status, and location in the
Patent and Trademark Office. The supplying of this
information will simplify the processing of these ap-
plications.

When a new application is filed with a request to
transfer drawings under 37 CFR 1.88, the application
papers should include drawing prints to enable the
Application Division to process the case before trans-
fer of the formal drawings is effected.

506.01 Return of Incomplete Application

If a request is made, the parts of an incomplete ap-
plication which has not been assigned a filing date
may be returned by the Application Division. They
may be used by applicant as part of a later complete
application if the missing parts are later supplied. See
37 CFR 1.53.

506.02 Review of Refusal To Accord Filing Date

The filing date of the application is the date of re-
ceipt in the Office of the application which identifies
the names of all the inventors and includes a specifica-
tion containing description pursuant to § 1.71 and at
least one claim pursuant to § 1.75, and drawings re-
quired by § 1.81(a) or which have been described in
the specification. See 37 CFR 1.41(a) and 1.53(b).

If any of these items are missing, applicant will be
notified to file them and the filing date will be the
date of receipt of the missing part(s). See § 601.01.

Any review of the refusal to grant a filing date as
of the date of deposit of the application would be by
way of petition, accompanied by the petition fee (37
CFR 1.17(h)). Petitioner should provide any argu-
ments that he or she has that the items noted were
not missing or that a filing date should be assigned in
the absence of such items if they are believed to be

" unnecessary. If petitioner alleges that no defect exists,

a request for refund of the petition fee may be includ-
ed in the petition.

For applications properly filed under 37 CFR L.10,
the filing date is the date that the application was de-
posited as “Express Mail” in the U.S. Postal Service,
unless it was deposited on a Saturday, Sunday, or fed-
eral holiday within the District of Columbia in which
case the filing date is the next succeeding day which
is not a Saturday, Sunday, or federal holiday within
the District of Columbia. If the proper procedures
were not followed, the application will receive a
filing date as of the date it was received in the Office.
Any review of these matters would be by way of pe-
tition, accompanied by the petition fee (37 CFR



507 MANUAL OF PATENT EXAMINING PROCEDURE

i.17(h)), providing whatever arguments and evidence
petitioner has that the application is entitled to a filing
date as of the date it was mailed via “Express Mail”.

Any petition under this section should be marked to
the attention of the Office of the Assistant Commis-
sioner for Patents.

§07 Drafting Division

The drawing is inspected by the Drafting Division
for formal compliance with the rules. If the drawing
is satisfactory, it is stamped ‘“approved”. If the draw-
ing contains defects which are not so serious as to
warrant kolding the application to be incomplete, the
Draftsman checks the appropriate notation on the
“Notice of Informal Patent Drawing” form PT(Q-948.

See § 608.02(a) for handling of photoprints filed in
lieu of drawings.

508 Distribution

The Customer Services Division prepares perma-
nent prints made of the drawings of all complete ap-
plications and secures the prints in the file wrappers.
The drawings and files are then assembled and for-
warded to the examining operation.

When a new or substitute drawing is received, a
print is made and forwarded to the group to be
placed in the file as an official paper.

As to the procedure to be followed when a model
is filed, see §§ 608.03 and 608.03(a).

508.01 Papers Sent to Wrong Group

If drawings, amendments or other papers are deliv-
ered to the wrong group, the current group assign-
ment should be obtained from PALM and be placed
on the paper and then forwarded to the appropriate
group. The assignment indicated by PALM may be

verified by calling the group indicated before for-

warding the paper.

A terminal disclaimer should not be routed directly
to an examining group. If such a paper (without the
file) is received, it should be promptly forwarded
without the file to the Patent Issue Division. In some
situations the Patent Issue Division may be holding a
terminal disclaimer. This may be checked by calling
the Chief of the Patent Issue Division by telephone.

508.02 Papers Received After Patenting or
Abandonment

After an application is patented or abandoned, any
incoming communication which is not to become part
of the record is sent to the Correspondence and Mail
Division for handling with the status of the applica-
tion indicated thereon.

508.03 Unmatched Papers

Unmatched papers within a group should be fre-
quently reviewed to determine which should be sent
to the Paper Correlating Office (PCO).

Item 1 below treats the papers in the *“Serial
number too high” category. Items 2-6 below are di-
rected to all other unmatched papers not in the
“Serial number too high category.”

1. Unmatched papers in the “Serial No. Too High" category

This collection of papers being held by the group should be re.
viewed ar least once a week. Any paper having a serial number

- which clearly should have already been received by the group

shouid be removed from this collection. Where the group does not
have a corresponding application for any of these papers, inquiry
should be made of the Application Division to determine the group
of record. If another group number is indicated, the paper should
be forwarded to that group. If the Application Division does not
yield 2 new group number for the indicated Serial No., the paper
should be sent to the PCO.

2. Unmatched papers having a serial number for which no serial regis-
ter card Is present in the group

It can be assumed that either the group number or the serial
number on these papers is incorrect. Inquiry should be made of the
Application. Division and PALM to determine the group of record
and the procedure set out in item | above followed. Anr exception
to this practice should be made where the paper has thereon the
name of an examiner in the group. In these situations a careful
check of the group records and files as well as consuitation with
the indicated examiner should be made to determine the correct
serial number. If this does not yield a new serial number the paper
should be sent to the PCO.

3. Unmatched papers relating 1o cases abandoned from group

The file should be ordered from Abandoned Files. If the file is
not received therefrom, the paper should be forwarded to the PCO.
Charge Card, PTO-125, returned by Abandoned Files should be
stapled to the paper when it is sent to the PCO.

4. Papers for applications which have been sent to the Fatent Issue Di-
vision .

All papers for applications which PALM indicates to be located
in any of the locations 730 through 765 should be forwarded to the
Query and Correspondence Section of the Allowed Files Branch of
the Patent Issue Division, room 2-10C28 via the Office of Publica-
tions messenger. Such papers may be left for pickup by the messen-
ger in the “Allowed Files Pickup/Delivery” boxes which are locat-
ed in each examining group.

The instructions of this section (4) apply to all files in Issue in-
cluding those which have been assigned a Patent Number and Issue
Date. Papers requiring examiner review and action will be returned
to the examining group after the Patent Issue Division personnel
have matched the paper to the appropriate file.

5. Papers for applications which have been sent to the Record Room

If PALM indicates that the application for a paper is in the
Record Room (location code 810 or 820), the paper should be for-
warded to the Paper Correlating Office for response.

6. Unmatched papers for cases which are known 1o be pending in the
group but cannot be located .

Generally these are applications for which a serial register card is
present in the group, but the file is not immediately available. These
papers should be retained in the group for processing.

Each paper sent to the PCO must have a PCO Transmittal Form
stapled thereto. Each form attached to a paper should be filled out
as completely as possible. Transmittal Forms attached to papers in
categories | and 2 must have an indication of the information ob-
tained from both Application Division and PALM. The PALM in-
formation should be inserted in the large space at the bottom of the
Form. This will help eliminate duplication of effort by PCO per-
sonnel. Papers received without transmittal forms or with incom-
pletely filled out transmittal forms may be returned to the originat-
ing group.

509 Payment of Fees
37 CFR 1.16 National application filing fees.

(a) Basic fee for filing each application for an origi-
nal patent, except design or plant cases:

By a small entity (§ 1.9())

By other than a small entity ... 300.00
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(b) In addition 1o the basic filing fee in an original By a small entity (§ 1.%) $175.00
application, for filing or later presentation of By other than a small entity.... 35000
each independent claim in excess of 3: (d) Extension fee for response within fourth month

By a small entity (§ 1.9(D) $15.00 pursuant to § 1.136(a):
By other than a small entity............ccvvenineerennne 30.00 By a small entity (§ 1.9%()) 275.00

(c) In addition to the basic filing fee in an original By other than a small entity... £50.00
application, for filing or later presentation of (e) For filing a notice of appeal fmm the examiner
each claim (whether independent or depend- to the Board of Appesls:
ent) in excess of 20 (Note that § 1.75(c) indi- By a small entity (§ 1.9(f)) §7.50
cates how multiple dependent claims are con- By other than & small entity.........ccconveveerecveerareeonancee 115.00
sidered for fee calculation purposes): (f) In addition to the fee for filing notice of appeal,

By a small entity (§ 1.9(f)) 5.00 for filing brief in support of an appeal:
By other than & small entity.......oovcvvevicrneenreinnn 10.00 By a small entity (§ 1.9(f)) 57.50

(d) In addition to the basic filing fee in an original By other than & small entity .......cccceverereecrvesnensusanse 115.00
application, if the application contains, or is (g) For filing a request for an oral hea_rmg before
amended to contain, a multiple dependent the Board of Appeals:
claim(s), per application: By a small entity (§ 1.9(f)) 50.00

By a small entity (§ 1.9(f)) 50.00 By other than a small entity.......ccovvcicecerircisessennnes 100.00
By other than a small entity........cccccoceveveernrrerereennnns 100.00 (h) For filing a petition to the Commission under a
(If the additional fees required by para- section of this part listed below which refers

graphs (b), (c) and (d) are not paid to this paragraph 120.00

on filing or on later presentation of § 1.47—for filing by other than all the inventors

the claims for which the additional or a person not the inventor

fees are due, they must be paid or § 1.48—for correction of inventorship

the claims cancelled by amendment § 1.182—for decision on questions not specifical-

prior to the expiration of the time ly provided for

period set for response by the Office § 1.183—to suspend the rules

in any notice of fee deficiency.) § 1.268-—for late filing of interference settlement

(e) Surcharge for filing the basic filing fee or oath agreement
or declaration on a date later than the filing (i) For filing a petition to the Commissioner under
date of the application: a section of this part listed below which refers

By a small entity (§ 1.9(f)) 50.00 to this paragraph 60.00
By other than a small entity..........cccoevereevvrvrrrnnrennns 100.00 § 1.12—for access to an assignment record
(f) For filing each design application: § 1.14—for access to an application
By a small entity (§ 1.9(f)) 62.50 § 1.55—for entry of late priority papers
By other than a small entity........cccccooevnveviivccnncnenn. 125.00 § 1.102—to make application special
(g) Basic fee for filing each plant application: § 1.103—to suspend action in application
By a small entity (§ 1.9(f)) 100.00 § 1.177—for divisional reissues to issue separate-
By other than a small entity 200.00 ly
(h) Basic fee for filing each reissue application: § 1.266—for access to interference settlement
By a small entity (§ 1.9(f)) 150.00 agreement
By other than a small entity.......ccoevcrrinivenriirennnns 300.00 § 1.312-—for amendment after payment of issue
(i) In addition to the basic filing fee in a reissue fee
application, for filing or later presentation of £ 1.313—to withdraw an application from issue
each independent claim which is in excess of § 1.314—1o0 defer issuance of a patent
the number of independent claims in the origi- § 1.334—for patent to issue to assignee, assign-
nal patent: ment recorded late
By a small entity (§ 1.9(f)) 15.00 (j) for filing a petition to institute a public uvse
By other than a small entity 30.00 proceeding under § 1.292 750.00

() In addition to the basic filing fee in a reissue (k) For processing an application filed with & speci-
application for filing or later presentation of fication in a non-English language (§ 1.52(d)) .... 20.00
each claim (whether independent or deperid- (1) For filing a petition (1) for the revival of an
ent) in excess of 20 and also in excess of the abandoned application under 35 U.S.C. 133,
number of claims in the original patent. (Note or (2) for delayed payment of the issue fee
that § 1.75(c) indicates how multiple depend- under 35 U.S.C. 15
ent claims are considered for fee purposes.):...... By a small entity (§ 1.9(f)) 25.00

By a small entity (§ 1.9()) 5.00 By other than a small entity..........ccorirvvesercrnseresnsnne 50.00
By other than a small entity......occcorecccvrivcnrcecninunne 10.00 (m) For filing a petition (1) for revival of an unin-
(Note, see § 1.445 for internationel application tentionally sbandoned application or (2) for
filing and processing fees.) the unintentionally delayed payment of the fee
for issuing a patent:
By & small entity (§ 1.9(f)) 250.00
37 CER 1.17 Patent app[ican‘an processing f'eeS. By other than & small entity.....cueuenmeanenmmmen 500.00

(a) Extension fee for response within first month .

pursuant to § 1.136(a): 37 CFR 1.18 Patent issue fees.
By a small entity (§ 1.9(f)) . 25.00
By other than a small entity........c..cocouvecrvvverivcnvninnens 50.00 (a) Issue fee for issuing each original or reissue

(b) Extension fee for response withii second month patent, except & design or plant patent:

pursuant to § 1.136(a): By a small entity (§ 1.9(f)) 250.00
By a small entity (§ 1.9(D))....ccroericnmmrncsirernreansonsanne 75.00 By other than a small entity.........cccoeernne. eserestassans 500.060
By other than a small entity 150.00 (b) Issue fee for issuing a design patent:

(c) Extension fee for response within third month By & small entity (§ 1.9(f)) 87.50

pursuant to § 1.136(a): By other than a small entity .cveccnnenianininin 175.00
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Issue fee for issuing a plant patent:
By a small entity (§ 1.9(f))
By other than a small entity........ccveerenmncerneneneas

125.00
250.00

37 CFR 1.19 Document supply fees. The Patent and
Trademark Office will supply copies of the following

documents upon payment of the fees indicated:

(a)

®)

(©)

(d)

(e)

Uncertified copies of Office documents:

(1) Printed copy of a patent, including a design
patent, or defensive publication document,
except color plant patent

(2) Printed copy of a plant patent in color.............

(3) Copy of patent application as filed, each 50
pages or fraction thereof.

(4) Copy of patent file wrapper and contents,
each 100 pages or fraction thereof..........c..cccceeun.

(5) Copy of Office records, except as provided
in paragraphs (a)(1) through (4) of this sec-
tion, per page

(6) Microfiche copy of microfiche, per micro-
fiche

Certified copies of Office documents:

(1) For certifying Office records, per certificate....

(2) For a search of assignment records, abstract
of title and certification per patent......................

(3) For comparing copies not prepared by the
Office with the original, prior to certification
of the copies, per page

Subscription services:

(1) Subscription orders for printed copies of
patents as issued, annual service charge for
entry of order and one subclass.........ccoeeereurevenrene

(2) For annual subscription to each additional
subclass in addition to the one covered by the
fee under paragraph (c)(1) of this section, per
subclass

Library service (35 U.S.C. 13): For providing to
libraries copies of all patents issued annually,
per.annum ..

Lists of patents in subclass:

(1) For list of all United States patents in a
subclass, per 100 patent numbers or fraction
thereof

(2) For list of United States patents in a subclass
limited by date or patent number, per 50
patent numbers or fraction thereof ........c.cccccou..

37 CFR 1.20 Post-issuance fees.

(a)
®)
©
@

©

®

‘'For

For providing a certificate or correction of ap-
plicant’s mistake (§ 1.323) ....cccnevvevmmcvmncnrincnnns
Petition for correction of inventorship in patent
§1.329)........
filing a

request for reexamination
(§ 1.510€a))... -
For filing each statutory disclaimer (§1.321):
By a small entity (§ 1.9(f))
By other than a small entity.......cccorcvvrvrcciriveronreens
For maintaining an original or reissue patent,
except a design patent, based on an applica-
tion filed on or after December 12, 1980 and
before August 27, 1982, in force beyond 4
years; the fee is due by three years and six
months after the original grant ..........c.coveveriein.
For maintaining an original or reissue patent,
except a design patent, based on an applica-
tion filed on or after December 12, 1980 and
before August 27, 1982, in force beyond 8
years; the fee is due by seven years and six
months after the original grant ............coeoeererreeee

$1.00
8.00

18.00

30.00

.30
2.00
3.50

12.00

4.00

50.00

2.00

2.00

40.00
120.00
1,500.00

25.00
50.00

200.00

$400.00
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" For maintaining an original or reissue patent,

except a design patent, based on an applica-
tion filed on or after December 12, 1980 and
before August 27, 1982, in force beyond 12
years; the fee is due by eleven years and six
months after the original grant ....
For maintaining an original or reissue patent,
except a design or plant patent, based on a&n
application filed on or after August 27, 1982,
in force beyond 4 years; the fee is due by
three years and six months after the original
grant:
By a small entity (§ 1.9())
By other than a small entity......cccocoenivicnvsinscresnnns
For maintaining an original or reissue patent,
except a design or plant patent, based on an

application filed on or after August 27, 1982, .

in force beyond 8 years; the fee is due by
seven years and six months after the original
grant:

By a small entity (§ 1.9())

By otlier than a small entity.......cc.coceevemverrevsrensrennne

For maintaining an original or reissue patent,
except a design or plant patent, based on an
application filed on or after August 27, 1982,
in force beyond 12 years; the fee is due by
eleven years and six months after the original
grant:

By a small entity (§ 1.9(f))

By other than a small entity......coooeveneiinevcvcrannnns

200.00
400.00

400.00
800.00

37 CFR 121 Miscellaneous fees and charges. The
Patent and Trademark Office has established the fol-
lowing fees for the services indicated:

(a)

®)

©
)
©

®

(®)
(h)

Registration of attorneys and agents:

(1) For admission to examination for registration
to practice, fee payable upon application............

(2) On registration to practice

(3) For reinstatement to Practice ........uimvieveseersrsces

(4) For certificate of good standing as an attor-
ney or agent

Deposit accounts:

(1) For establishing or reinstating a deposit ac-
count

(2) Service charge for each month when the
balance at the end of the month is below $40....

Disclosure document: For filing a disclosure
document

Delivery box: Local delivery box rental, per
annum

International-type search reports: For preparing
an international-type search report of an inter-
national-type search imade at the time of the
first action on the merits in a national patent
application

Search of Office records: For searching Patent
and Trademark Office records for purposes
not otherwise specified, per one-helf hour or
fraction thereof

Copy machine tokens: Token for copying ma-
chine, each

Recording of documents:

(1) For recording each assignment, agreement of
other paper relating to the property in a
patent or application ..

(2) Where & document to be recorded under
paragraph (h)(1) of this section refers to more
than one patent or application, for each addi-
tional patent or application

10.00

24.00

25.00

10.00

.20

20.00

$5.00
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(i) Publication in Official Gazette: For publication

in the Official Gozette of a notice of the

availability of an application or a patent for

licensing or sale, each application or patent....... 6.00
(5) For a duplicate or replacement of a permanent i

Office user pass (There is no charge for the

first PErmanent USET PASS) .....cceecrvrrreererereemssssarsnsas 5.00
(k) For items and services, that the Commissioner

finds may be supplied, for which fees are not

specified by statute or by this section, such

charges as may be determined by the Com-

missioner with respect to each such item or

SEIVICE....criiiitinirstns s sssss e s resnesssesosarsssens actual cost

37 CFR 1.445 International application filing and processing fees.
(a) The following fees and charges are established by the Patent
and Trademark Office under the authority of 35 U.S.C. 376:

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 14)—
$125.00.

(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) where:

(i) No corresponding prior United States national application
with fee has been filed—$500.00

(ii) Corresponding prior United States national application with
fee has been filed—$250.00

(3) A supplemental search fee when required (see PCT Art.
17(3Xa) and PCT Rule 40.2)—$125.00 per additional invention.

(4) The national fee, that is, the amount set forth as the filing fee
under § 1.16 (a) through (d) credited by an amount of $250 where
an international search fee has been paid on the corresponding in-
ternational application to the United States as an International
Searching Authority. Where the amount of the credit is in excess of
that required for the national fee, a request for a refund of the
excess under § 1.446(b) may be filed at the time of paying the na-
tional fee. Only one such credit is permitted based on a single inter-
national search fee.

(5) A special fee when requlred (see 35 U.S.C. 372 (c))~$10.00
per claim.

(b) The basic fee and designation fee portions of the international
fee shall be as prescribed in PCT Rule 15.

37 CFR 1.22. Fees payable in advance. (a) Patent and trademark
fees and charges payable to the Patent and Trademark Office are
required to be paid in advance, that is, at the time of requesting any
action of the Office for which a fee or charge is payable with the
exception that under § 1.53 application for patent may be assngned a
filing date without payment of the basic filing fee.

(b) All patent and trademark fees paid to the Patent and Trade-
mark Office should be itemized in each individual application,
patent or other proceeding in such a manner that it is clear for
which purpose the fees are paid.

37 CFR 1.23. Method of payment. All payments of money re-
quired for Patent and Trademark Office fees, including fees for the
processing of international applications (§ 1.445), should be made in
U.S. specie, Treasury notes, national bank notes, post office money
orders, or by certified checks. If sent in any other form, the Office
may delay or cancel the credit until collection is made. Money
orders and checks must be made payable to the Commissioner of
Patents and Trademarks. Remittances from foreign countries must
be payable and immediately negotiable in the United States for the
full amount of the fee required. Money sent by mail to the Patent
and Trademark Office will be at the risk of the sender; letters con-
taining money should be registered.

37 CFR 1.24. Coupons. Coupons in denominations of one dollar
are sold by the Patent and Trademark Off for the convenience
of regular purchasers of U.S. patents and trademark registrations;
these coupons may not be used for any other purpose. The one
dollar coupons are sold individually and in books of 50 with stubs
for record for $50.00. These coupons are good until used; they may
be transferred but cannot be redeemed.

NoTE: Public document coupons issued by the Superintendent of
Documents cannot be used in the Patent and Trademark Office, nor
can the coupons issued by the Patent and Trademark Office be used
at the Government Printing Office or elsewhere.

37 CFR 1.26. Refunds. (a) Money paid by actual mistake or in
excess, such as a payment not required by law, will be refunded,

509.01

but a mere change of purpose after the payment of money, as when
& party desires to withdraw an application, an appeal, or a request
for oral hearing, will not entitle a party to demand such a return.
Amounts of one doliar or less will not be returned unless specifical-
ly demanded within a reasonsble time, nor will the payer be noti-
fied of such amount; amounts over one dollar may be returned by
check or, if requested, by credit to a deposit account.

(b) [Reserved]

(c) If the Commissioner decides not to institute a reexamination
proceeding, a refund of § 1,200.00 will be made to the requester of
the proceeding. Reexamination requesters should indicate whether
any refund should be made by check to a deposit account.

509.01 Deposit Accounts

37 CFR 1.25. Deposit accounts. (a) For the convenience of attor-
neys, agents, and the general public in paying any fees due, in or-
dering services offered by the Office, copies of records, etc. deposit
accounts may be established in the Patent and Trademark Office
upon payment of the fee for establishing a deposit account
(§ 1.21(b)(1)). A minimum deposit of $50 or more, -depending on the
activity of the individual account, is required. At the close of eacn
month’s business, a statement will be rendered. A remittance must
be made promptly upon receipt of the statement to cover the value
of items or services charged to the account and thus restore the ac-
count to its established normal deposit value. An amount sufficient
to cover all services, copies, etc., requested must always be on de-
posit. A service charge (§ 1.21(b)(2)) will be assessed for each
month that the balance at the end of the month is below $40.00.

(b) Filing issue, appeal, international-type search report, interna-
tional application processing, petition and post-issuance fees may be
charged against these accounts. A general authorization to charge
all fees, or only certain fees, set forth in §§ 1.16 to 1.18 to a deposit
account may be filed in an individual application, either for the
entire pendency of the application or with respect to a particular
paper filed. An authorization to charge to a deposit account the fee
for a request for reexamination pursuant to § 1.510 and any other
fees required in a reexamination proceeding in a patent may also be
filed with the request for reexamination.

An overdrawn account will be immediately sus-
pended and no charges will be accepted against it
until a proper balance is restored, together with a
paymivi.. of ten dollars (§ 1.21(b)(1)) to cover the
work done by the Patent and Trademark Office inci-
dent to suspending and reinstating the account and
dealing with charges which may have been made in
the meantime.

For applications filed prior to February 27, 1983, if
the Office discovers that a filing fee for an application
was charged to an account with insufficient funds, or
to an overdrawn account, the filing date of the appli-
cation will be withdrawn. ,

For applications filed after February 27, 1983, if

- there is an authorization to charge the filing fee to a

deposit account which is overdrawn or has insuffi-
cient funds, a surcharge (37 CFR 1.16(e)) is required
in addition to payment of the filing fee. Failure to
timely pay the filing fee and surcharge will result in
abandonment of the application.

It is expected, however, that reasonable precautions
will be taken in all cases to avoid overdrafts, and if an
account is suspended repeatedly it will be necessary
to close it.

Similarly, because of the burden placed on the
Patent and Trademark Office incident to the oper-
ation of deposit accounts, a charge of tem dollars
(§ 1.21(b)(1)) will be made for opening each new ac-
count.
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DEPOSIT ACCOUNT AUTHORIZATIONS

The rules of practice were amended effective Oct.
1, 1982, at 37 CFR 1.25(b) to state that: “A general
authorization to charge all fees or only certain fees set
forth in §§ 1.16 to 1.18 to a deposit account may be
filed in an individual application, either for the entire
pendency of the application or with respect to a par-
ticular paper filed.” A general authorization would
not apply to document supply fees under § 1.19, such
as those required for certified copies, to post-issuance
fees under § 1.20, such as those required for mainte-
nance fees; or to miscellaneous fees and charges under
§ 1.21, such as assignment recording fees.

Many applications filed prior to Oct. 1, 1982, con-
tain broad language authorizing any additional fees
which might have been due to be charged to a depos-
it account. The Patent and Trademark Office does not
interpret such broad authorizations, filed prior to Oct.
1, 1982, to include authorization to charge to a depos-
it account the issue fee or other fees in sections 1.16,
1.17 and 1.18 except those associated with the paper
containing the broad authorization. However, such a
broad authorization filed in an application on or after
Oct. 1, 1982, will be interpreted as authorization to
charge the issue fee; as well as any other fee set forth
in §8§ 1.16, 1.17 or 1.18. Fees under sections 1.19, 1.20
and 1.21 will not be charged as a result of a general
authorization under section 1.25.

It is recommended that authorizations to charge
fees to deposit accounts include reference to the par-
ticular fees or fee sections of the rules which appli-
cant intends to authorize. For example, if filing and
processing fees under §§ 1.16 and 1.17 only are in-
tended to be included in the authorization, and not
the issue fee under § 1.18, the authorization could
read: ‘““The Commissioner is hereby authorized to
charge any fees under 37 CFR 1.16 and 1.17 which
may be required during the entire pendency of the ap-
plication to Deposit Account No. —-——." Such an
authorization would clearly exclude issue fees under
37 CFR 1.18 while including all the filing and proc-
essing fees listed in 37 CFR 1.16 and 1.17. Similarly, if
it were intended to authorize the charging of fees re-
lating only to a specific paper, the authorization could
read “The Commissioner is hereby authorized to
charge any fees under 37 CFR 1.16 and 1.17 which
may be required by this paper to Deposit Account
No. ———." Such authorizations would cover situa-
tions in which a check to cover a filing and process-
ing fee under 37 CFR 1.16 and 1.17 was omitted or
was for an amount less than the amount required.

It is extremely important that the authorization be
clear and unambiguous. If applicants file authoriza-
tions which are ambiguous and deviate from the usual
forms of authorizations, the Office may not interpret
the authorizations in the manner applicants intend. In
such cases applicants could be subject to further ex-
penses, petitions, etc. in order to correct fees which
were not charged as intended due to an ambiguous
authorization.

MANUAL OF PATENT EXAMINING PROCEDURE

509.02 Small Entity Status—Definitions
Public Law 97-247, enacted August 27, 1982, pro-

 vides that effective October 1, 1982 funds available

under the Act to the Patent and Trademark Office
“shall be used to reduce by 50 per centumn the pay-
ment of fees under section 41 (a) and (b) of title 35,
United States Code, by independent inventors and
nonprofit organizations as defined in regulations estab-
lished by the Commissioner of Patents and Trade-
marks, and by small business concerns as defined in
Section 3 of the Small Business Act and by regula-
tions established by the Small Business Administra-
tion.”

The fees which are reduced include patent applica-
tion filing fees (37 CFR 1.16), extension of time, re-
vival, and appeal fees (37 CFR 1.17), patent issue fees
37 CFR 1.18), statutory disclaimer fee (37 CFR
1.20(d)) and maintenance fees on patents based on ap-
plications filed on or after August 27, 1982 (37 CFR
1.20(h)-(j)). Other fees, established under section 4!
(c) or (d) of Title 37, United States Code, are not re-
duced for small entities since such a reduction is not
permitted or authorized by Public Law 97-247.

Fees which are not reduced include petition and
processing fees (other than revival), 37 CFR 1.17(h)-
(k), document supply fees, 37 CFR 1.19, certificate of
correction fees, 37 CFR 1.20(a), request for reexami-

-nation fees, 37 CFR 1.20(c), maintenance fees under

P.L. 96-517, 37 CFR 1.20(e)-(g), miscellaneous fees
and charges, 37 CFR 1.21, and international applica-
tion fees, 37 CFR 1.445.

Public Law 97-247 gave the Commissioner authori-
ty to establish regulations defining independent inven-
tors and nonprofit organizations. These definitions
have been established as 37 CFR 1.9 (c) and (e). The
Small Business Administration was given authority to
establish the definition of a small business concern.
This definition is published in 37 CFR 1.9(d). A small
entity for purposes of paying reduced fees is defined
in 37 CFR 1.9(f) as an independent inventor, a small
business concern or a nonprofit organization.

§ 1.9 Definitions.

(a) A national application as used in this chapter means a U.S.
national application for patent which was cither filed in the Office
under 35 U.S.C. 111 or which resulted from an international appli-
cation after compliance with 37 CFR 371.

(b) An international application as used in this chapter means an
international application for patent filed under the Patent Coopera-
tion Treaty prior to entering national processing at the Designated '
Office stage.

(c) An independent inventor as used in this chapter means any
inventor who (1) has not assigned, granted, conveyed, or licensed,
and (2) is under no obligation under contract or law to assign,
grant, convey, or license, any rights in the invention to any person
who could not likewise be classified as an independent inventor if
that person had made the invention, or to any concern which
would not qualify as a small business concern or a nonprofit organi-
zation under this section.

(d) A small business concern &s used in this chapter means any
business concern as defined by the Small Business Administration in
13 CFR 121.3-18, published on September 30, 1982 at 47 FR 43273.
For the convenience of the users of these regulations, that defini-
tion states:
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