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851U EC’ 171. Patents for: deszgns Whoever in-
veiits ‘any:new, original and ‘érnamentsl design:for an
article of ‘manufacture may obtain a patent therefor,
subject to'the conditions and requirements of this title:

The; provwmu~ of th}s title remtmgrto patents. for
inventlons shall apply nt" for ’desxgns except
as otherwxse prow&ec“l\ o

1501 Rules Apphcable : [R——SO]

37 C‘FR I 151 Rules'applzuable The rules re}atmg to
applications for patents for' other mventwns or dis-
coveries are also applicable to applications for patents
for designs except.as otherwise provided.

37 CFR §§ 1.152-1.155, which relate only to
design patents, are reproduced in the sections
of this chapter. '

1502 Definition of a Desxgn

The design of an object consists of the vis-
ual characteristics or aspects displayed by the
object. It is the appearance presented by the
object which creates an impression, through
the eye upon the mind of theé observer.

As a design is manifested in appeamnce the
subject matter of a design application may re-
late to the configuration or shape of an object,
to the surface ornamentation thereof, or both.

A design is inseparable from the ob]ecb and
cannot exist alone merely as a scheme of sur-
face ornamentation. It must be a definite,
preconceived thing, capable of reproduction
and not merely the chance result of a method.

1503 Elements of
tion [R-50]

A design a%phcatlon has essentially the ele-
ments required of an application for a patent

a Design Applica-

235

for a “mechanical” invention or discovery (see
Chapter, 600). However,  unlike the latter
where, a_preamble - to  the speck catxon is . no
lcmger reqmred 8. preamb | remains a re-

f::~§§ 6@5 94 to” 605 05 (a}r
t g«,to,, mgna‘tum and nameé, if the name
43 'pewntten wu;hout ‘the ml&dle ‘initial-or

’ ! the mlddle

1503 Ol | Speclﬁcatmn aﬁd Cialm
g [R—SO]

‘ 3“ CFR.1. 153 thle, descv'iptwn and, clmm, oatk or
declaration. (a) The title of the design must designate
the particular article. No deséription, otlier than a refer-
ence to the drawing, is ordinarily reguired. The clsim
shall be in formal terms to the omamental design for
the article (specvamg name) as shown, or 2s shown
and described. More than one claim ig nexther required
nor permitted. ‘

{b) The oath or declaration required of the appli-
cant must comply, with §1.65 except that the period
of twelve months specified thereim with respect to
foreign applieatzons is. siz’ monthg in the case of
designs. : }

37 CFR 1.154. Arrangmtent of apecaﬁcatwn The fol-
losving order of arrangement should be observed in
framing design specifications: -

{a) Preamble, stating name of the applicant and
title of the design.

(b) Description of the figure or figures of the
drawing.

(¢} Description, if any.

(d) Claim.

(e) Signature of applicant. (See § 1.57.)

If applicant is entitled under 35 U.S.C. 120
to the benefit of an earlier U.S. filing date, the
statement that, “This is a division [continua-
tion, continuation-in- -part] of demgn appllca-
tion Serial No. _______._ »
should appear 1mmed1ate1y before the claim

heading.
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L 1503‘02

«A, deﬁugn
be a dlvwlon of s utility application; and i

- entitled to the filing date thereof, even though

the drawings of the earlier filed utility applica-

~ tion show the same article as ﬂmﬁ in the dem en.
application. In n_e

101 USPQ 406 : Ce

shown in the drawmg by the hatrie fenemny
" used by the public. to d

The title should be
specific definite article.Thus'a:stove would'be
called & %Stove” and notia “Heating
The same title isused in.the preamble:to the

speclﬁcatmn, inithe description of the: drawing;

andin the:claim. The tit] f:the article being
¢ esign: pa must,co 2419}
the name o the article. shown in i

the drawing. :
To allow latitude of constructmn itis penms—

sible to add to the title—“or mmﬂar artxcle
The title' must be in the singil 5 o

The title implies that ‘the- type of ax'tlcle
named is old, but that the form shown is new.

- The title may particularize the type of article

named by specifying ause “Bottle for Perfume”
or: b}r }’ndlcatmg a structural type~—— Vacnum
Bottle. i

DESCRIPTIO‘T

Anv descrlptmn of the cla,lmed de31gn in the
specification other than a brief description of
the drawing figures is generally not necessary,
for as a rule the illustration is its own best
deseription. If there is a special desecription,
it should :be of the appearance of the article.
Special descriptions denoting the nature and
environmental use of the claimed design are
permissible where an appropriate title cannot
satisfy this requirement. Special descriptions
describing the construction of the claimed de-
sign are not permitted.

Where there is a particular feature of novelty
in a case, this feature should be described in the
speclﬁcatlon by means of a “characteristic”
feature clause, 37 CFR 1.71(c).

Statements in the specification which de-
geribe. or suggest modifications of the design
shown on the drawing are not permitted.

A disclaimer directed to any portion of the
claimed design invention is improper and not
permitted in a design application. (35 U.S.C.
112). See Ex parte Remington, 114 O.G. 761,
1905 C.D. 761 and Ex parte Blum, 153 USPQ
177.
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OF PATENT EXAMINING PB@G‘EDURE

hc&t,mn cannot be consi ered to
s not

Device?

CLAIM e

A clmm is requlred and should be in formal
terms to the ornamental «design for the article
(as specified in the title) as shown. Only one
clain aissible; Rubmﬁeld 1959

The claxm may mcluc{e the words “and
described” following “shown.?:If thereis any.
descuptwe or declaratory matter in the speci-
fication other::than;the brief deseriptions:or
definitions of the: drawing figures, the ords
“and described” must follow “shown.”s

1503.02 Deawing [

37 (}FR 1,152. Drawing.
sented by a’ dmwiug Finde i aformity Wl#h the rules
laid down for drawings of mechaniedl inventions: and
maust-contaie a sufcient number ofiviews to constitute
o complete diaclosure .of: the gpbearaece of .the article.
Appropriate: ;mz-face shadmg st bes wsed ‘to: 4showf,

..i’y

a,pphca on ¢anno
drawing constitutes substantially ‘
closure of the design, it is of utmost impor-
tance that it ‘be so:well:executed::both as:to
clarity of showing and completeness that noth-
ing regarding the shape, configuration and sur-
face ornamentation ‘of ‘the article sought to be
patented ‘is left to conjecture. Amn insufficient
drawing may be fatal to vahdlty (35 US.C.
112,) .

The omamental de.51 Wlnch is bemg clalmed
must be shown in solid lines in the drawing.
Dotted lines for the purpose of indicating un-
important or immaterial features of the designed
article are ot permitted.” There are no pér-
tions of a claimed design which are immaterial
or ummportan’é In re Bhun, 852 O G 104:5
158 USPQ 177

"The drawmg diselosure ‘shc)uld make clear
the article on which design patent protection is
sought. Environmentsal structure may be shown
only in broken lines, where necessary, as where
the nature and intended apphcatlon of ‘the
claimed demgn cannot be adequately indicated
by a reasonably concise title or statement in the
specification as set forth in § 1503.01, Such show-
ing by broken lines should not be in a manner
as to obscure or confuse the appearance of the
claimed design (note 85 U.S.C. 112). In' gen-
eral, such broken linés should not intrude upon
or cross the showing of the claimed design;
and should not be of heavier weight than the
lines used in depicting the claimed design.
Where a broken line showing of environmental
structure must necessarily cross or intrude upon
the representation of the claimed design, an il-









