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1001 Statutory Authority of Commis-
sioner [R-43]

35 U.8.C. 3. Officere and employees. (a) There ghall
be in the Patent and Trademark Office a Commissioner
of Patents and Trademarks, a Deputy Commissioner,
two Assistant Commissioners and not more than fifteen
examiners-in-chief. The Deputy Commisgioner, or in
the event of a vacancy in that office, the Assistant Com-
missioner seuior in date of appointment, shall fill the
office of Commissioner during a vacancy in that office
until a Commissioner is appointed and takes office. The
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Commissioner, and the Assistant Commissioners shall
be appointéd by the President, by and with the advice
and counsent of the Senate. The Secretary of Commerce,
upon - the nomination of the Commissioner in accord-
ance with law, shall appoint all other officers and
emplorees,

(b} The Secretary of Commerce may vest in himself
the funections of the Patent and Trademark Office and
its officers and employees specified in this title and
may from time to time authorize their performance
by any other officer or employee.

(¢) The Secretary of Commerce is authorized to
fix the per annum rate of basic compensation of each
examiner-in-chief in the Patent and Trademark Office
at not in excess of the maximum scheduled rate pro-
vided for positions in grade 17 of the General Schedule
of the Classification Act of 1949, as amended.

35 ".8.C. 6. Duties of Commissioner. The Commis-
sioner, under the direction of the Secretary of Com-
merce, shall superintend or perform all duties required
by law respecting the granting and issuing of patents
and the registration of trademarks; and he shall have
charge of property belonging to the Patent and Trade-
mark Office. He may, subject to the approval of the
Secretary of Commerce, establish regulations, not in-
consistent with law, for the conduct of proceedings in
the Patent and Trademark Office.

1001.01 Modes of Exercising Author-
ity [R-43]

The Commissioner’s authority to review and
supervise the work of the Office is exercised by
the promulgation of the Rules of Practice; is-
suance of orders, notices and memoranda stat-
ing Office policies and modes for effectuating
these policies; decisions on petitions by appli-
cants, and by the designation of particular
cases which must be submitted to the Commis-
sioner or other officials authorized by the Com-
missioner. The present chapter deals with the
latter two items.

Rule 181, paragraph (g), states “The Com-
missioner may delegate to appropriate Patent
and Trademark Office officials the determination
of petitions under this rule, with the exception
of petitions under rule 183.”
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_Rule 181.

e : t stay the
pe r reply an examiner’s action
which may be runmng against an application,
nor act as a stay of .other proceedings. (rule

s b e i i o
' plcanthasﬁled

beproven,theproofi rm of .affidavits or decla- 'petltlon 1
] an otherwise full response to the rejection

‘within the period. for response, the case is not
- abandoned. '
. Rule 181 (f) now ides that. any petition
under that rule which is n filed “w1thm two
action complained of” may be
dismissed as untimely. Often, the “action com-
~ plained of”, for example, a requirement for a
written statement, within a specified time, setting forth  new drawmg, is included in the same letter as
the reasons for his decision upon the matters avered an action on the merits of the claims, the latter
in the petition, supplying a copy thereof to the peti-  having a three months period for response.
tioner. Under such circumstances, if applicant requests
(d) No fee is reqmred for a petition to the Commis- reconsideration, under rule 111(b), of the re-
sioner. except :in .the case of a petition to revive an qulrement for a new drawing, the examiner’s
abandoned application (rule 137) or for the delayed  action on this request, if adverse, establishes the

and a repeated action bv the 'e, Ami
may be. directed by the Commissionet to fumi

payment of an issue fee (rule 317). begmnmg of the two month period for filing the
(e) Oral hearings will not be granted except when petition. The petition must be filed within this
considered necessary by the Commissioner, , perlod even though the perlod for response to

(f) Except as otherwise provided in these rules,  the rejection of the claims may extend beyond
any such petition not filed within two months from the the two month perlod
action complained of, may be dismissed as untimely.

The mere ﬁling of a petition will not stay the penod l : _ ;
for reply to'an examiners action which may "be run- 1002 Ol P ure [R 21]

ning against an applxcatmn, nor act as‘a stay of other Petltlons,;together,W1th.the ;respective apph-
Pfﬂc‘eedlngs : . )
cation files, are sent to the Office of the Com-
(g) The Commismoner may delegate to appropriate .- ? . - i
Patent and Trademark Office officials the determina- mlts}?lor.)ter Ot; (();heifi Oiiﬁla"l h:::.l ng t"}ll‘?l ddef.i@g
tion of petitions under this rule, with the exception of authority ecidae the: pet }on. e petitio
petitions under rule 183 may be referred to the examiner for a formal
Rule 182. Questions not specifically provided for. statement under rule 181 (c) or for an informal
All casges not specifically provided for in these rules memorandum.
will be decided in accordance with the merits of each ] Where a formal statement under rule 181 (c)
is made, a copy thereof is mailed to the peti-

case by or under the authority of the Commissioner, € ]
and sueh decision will be communicated to the inter-  tioner by the examiner unless the latter is

ested parties in writing. , otherwise directed, and the file and petition,

Rule 18. Suspension of rules. In an extraordinary  accompanied by the original copy of his state-
situation, when justice requires, any requirement of  ment, are returned to the official handlmg the
these rules which is not a requirement of the statutes petltion If an informal memorandum is re-
may be suspended or waived by the Commissioner in quested no copy thereof is mailed to the peti-
person on petition of the interested party, subject to tioner by the examiner. After the decision has
such other requirements as may be imposed. been rendered, the decision is entered on the
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Petitions to the Comnnssmner are deczded in.
accordance with the followmg delegai:ion of’

authority.

In any case in Whlch the authontv to decide
the ‘petition has been delegated as indicated in
§§ 1002.02(a)~(m}, the decision may be viewed
as a final agency decision for. the purposes of
court review where such review is proper.

The authority to decide certain types of peti-
tions for suspension of rules of _practice ‘under
rule 183 of the Rules of Practice in Patent Cases
rule emark Rules of Prac-
tice has" been /delegated‘to he Assistant Com-
missioner for Patents and the Assistant Com-
missioner for Trademarks. The petitions fall-
ing within each of these delegations are set forth
in the listings in §§ 1002.02 (a) and (i). Certain
types of such petltlons falhng within the au-
thority delegated to the Assistant Commissioner
for Patents have been assigned by him to the
Deputy Assistant Commissioner for Patents and
this assignment is reflected in the listings in
§ 1002.02(b).

In accordance with rule 181(g) the authority
to decide petitions to the Commissioner, not
otherwise delegated, has been delegated to var-
ious Office officials. Generally, these officials will
decide petitions as specified in the following sec-
tions for the effective operation of the Office.
Also listed are certain petitions which are not,
strictly speaking, to the Commissioner but have
been committed by statute or rule to the desig-
nated officials. Not included herein are petitions
under 37 C.F.R., Part 100, for reconsideration
of Commissioner S decisions on patent rights of
government employees, since authority to act on
these petitions has been reserved to the Commis-
sioner and has not been delegated.

Authority not herein delegated has been re-
served to the Commissioner and may be dele-
gated to appropriate officials on an ad hoe basis.

1002.02(a) Petitions Decided by the
Assistant Commissioner

for Patents [R-43]

1. Petitions related to public use proceedings.
Rule 292,

2. Petitions to make a patent application spe-
cial on the ground of :

. ’nge‘ o T

Ac) mabihty to interest: capltal. § 708. 02.
3 Petitions under rule 183 for suspension of
rules relating to patent exammmg not other-

“wise.covered. -

4. Petitions to expunge papers from patent
application files or patent files.

5. Petitions to strike patent apphcatlons, ex-
cept where the petition to strike an application
involves or arises out of interference proceed-
ings. Rule 56.. : ,

Petitions Decided by the
i Deputy Assistant Commis-
" sioner for Patents [R-
.43

1. Petitions to revive an abandoned patent
application. Rule 137, §711.03(c). :

2. Petitions under rule 183 for suspension of
rules relating to the examining of patent appli-
cations.

3. Petitions to invoke the: superwsmy author-
ity of the Commissioner in matters within the
responsibility of the Patent Examining Opera-
tion.

4. Petitions to withdraw patent applications
from issue. Rule 313, § 1308.

5. Petitions for acceptance of late priority
papers in patent applications. Rule 53, §§ 201.14
(2) and (c).

6. Petitions for deferment of issuance of
patents.

7. Petitions for express abandonment of pat-
ent applications after Notice of Allowance.

8. Petitions to accept late payment of issue
fees. Rule 316, § 712.

9. Petitions to accept late payment of addi-
tional issue fees. Rule 317, § 712.

10. Petitions relating to disclaimers in pat-
ents and patent applications under rule 321,

11. Petitions relating to assignments and is-
suance of patents. § 1308.

12. Petitions to invoke the supervisory au-
thority of the Commissioner in matters concern-
ing the Office of Administration.

13. Petitions under rule 183 for suspension of
rules in patent matters administered by the
Office of Administration.

1002.02(e) Petitions and Requests
Decided by the Group Di-
rectors [R-43]

1. Petitions to make patent applications spe-
cial : § 708.02
(a) on the ground of applicant’s age or state
of health;

1002.02,(‘1‘.)
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