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101 General [R-48]

85 U.8.C. 122. Confidential status of applications.
Applications for patents shall be kept in confidence by
the Patent and Trademark Office and no information
concerning the same given without authority of the
applicant or owner unless necessary to carry out the
provisions of any Act of Congress or in such special
circumstances as may be determined by the Commis-
sioner.

18 U.8.C. 2071. Concealment, removal, or mutilation
generally. (a) Whoever willfully and unlawfully con-
ceals, removes, mutilates, obliferates, or destroys, or
attempts to do so, or, with intent to do so takes and
carries away any record, proceeding, map, book, paper,
document, or other thing, filed or deposited with any
clerk or officer of any court of the United States, or in
any public office, or with any judiecial or public officer
of the United States, shall be fined not more than
$2,000 or imprisoned not more than three years, or both.

{(b) Whoever, having the custedy of any such record,
proceeding, map, book, document, paper, or other thing,
willfully and unlawfully conceals, removes, mutilates,
obliterates, falsifies, or destroys the same, shall be
fined not more than $2,000 or imprisoned not more
than three years, or both; and shall forfeit his office
and be disqualified from hoclding any office under the
United States.

Erxtract from 37 CFRK 1.1} (Rule 14). Patent appli-
cations preserved in secrecy. (a3 Except as provided
in section 1.11(b) pending patent applications are pre-
gerved in seerecy., No information will e given by the
Office respecting the filing by any particular person of
an application for a patent, the pendeney of any par-
tienlar case before it, or the subject matter of any
particular application, nor will access be given to or
copies furnished of any pending application or papers
refating thereto, without written authority in that par-

Chapter 100 Secrecy and Access

ticular application from the applicant or his assignee
or attorney or agent of record, unless it shall be neces-
sary to the proper conduct of business before the Oifice
or as provided by these rules.

All Patent and Trademark Office employees -—e—

are legally obligated to preserve pen\hng applh
cations for p"lt(‘llta in econfidence. 35 U.S.C. 122
and 18 U.S.C. 2071 impose statutory require-
ments which cover the handling of patent ap-
plications and related documents. Suspension,
removal, and even criminal penalties may be
imposed for violations of these statutes.

In order to provide prompt and orderly serv-
ice to the public, application files must be read-
ily available to authorized Patent and Trade-
mark Office employees at all times. Accordingly.
in carrying or transporting applications and
related papers, care must be exercised by Patent
and Trademark Office employees, especially in
corridors and elevators, to insure that applica-
tions and related papers are always under em:-
ployee surveillance and control. Application
files must not be displayed or handled so as to
permit perusal or in:pedion by any unauthor-
ized member of the publie.

Interoffice mail must be sent in appropriate
envelopes.

No part of any application or paper related
thereto should be reproduced or copied except
for official purposes.

No patent application or related document
may be removed from the premises occupied by
the Patent and Tr ademark Office, except for
handling as required by the issue process, unless
Dpeuﬁcallv authon/e(l by the Commissioner. If
such authorization is given, the employee hav-
ing custody will be responsible for maintaining

",nﬁdentmht) and otherwise conforming with
the requirements of law.

Applications must not be placed in desk draw-
ers or other locations where they might be easily
overlooked or not visible to authorized
personnel,

Whenever an application is removed from the
operating arean having custody of the file, a
charge c card with appropriate notations must be
properly and promptly filed.

Papers arriving within the groups must be
properly and promptly placed within the appro-
priate files. If papers are received with faulty
identification, this should be corrected at once
If papers are received at a destination for which

Rev. 48, Apr. 1978



dect mation See

~ receipt thereof at the mtended
© §§ 508.01 and 508.03. o

All Patent and Trademark Office emploveos b
should bear in mmd at all times the ecritical im-

portance of insuring the confidentiality and
accessibility of patent application files and re-
lated documents, and in addition to the specific
procedurea referred to. above, should take all
appmprxate action to that end.

Examiners, while holding interviews ‘with
attorneys and applicants, should be careful to
prevent exposures of files and dr‘lwmgs of
other applicants. .

Extreme care should be taken to prevent
inadvertent disclosure of the filing date or se-
rial number of any application filed by another
Earty This applies not only to Office” actions

t also to notes (usuq]ly n penml) 1n ‘the
file wrapper.

Several hthographlc firms in the Washing-
ton, D.C. area file bonds each year with the
Patent and Trademark Office for the privilege
of temporarily w1thdrqw1ng certain drawings
from the Office in order that drawings may be
prepared for foreign filing.

Patent and Trademark Office employees are
authorized to release drawings to representa-
tives of these firms provided they: (1) Have an
mnexpired identification card, (2) Present an
order signed by a palty of record in the appli-
cation, and (3) Leave a receipt which can be
filed as a charge card.

Normally, dl"’l“‘illﬂ's will be returned within
three davs Am dr‘lwmfrs which have not been
returned within five da} s or which are returned
in damaged condition should be reported imme-
?‘igtel" to the Office of Public Services (Ext.

3236).

102 Information as to Status of an
Application [R-48]

Status information of an application means
only the following information:

1. that the application is abandoned, or

2. that the application is pending. or

3. that the application has issued as a patent
and the patent number, issue date and classifica-
tion of such patent.

PATENTED

If an application on which status information
is requested has matured into a patent, the fact
that the application is patented and the patent
number, issue date and classification relative to
the application may be given to anyone.
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AL OF PATENT EXAMINING PROCEDURE

'they are not mtended due to ,faulty 1dent1ﬁca,-'&,
~tion or. mntlng, approprnte corrective action
should be taken at once to insure the prompt

PENDI\G OR ABANDONED, No REFERENGE

Ifan apphcatlon is in pending or abandoned
status and has not been referred to by number

_and date in a United States or foreign patent or

printed ag: lication, status information indicat-
mg only that the apphcatlon is pending or aban-
doned may be given only to Patent and Trade-
mark Office emplosees and paltles of record
such as:

‘(a) Theapplicant. - ‘ ‘ -

(b) The attorney or ‘lgent of record in the
application.

(¢) The assignee of ;e’mm’ in the Patent and
Trademark Office. ‘

(d) Anyone who has and furmshes *vrltten
authorltv from a,b,ore.

REFERENCED ArPLmATmN

If an apphcatlon has been referred to by
number and date in a United States or foreign
patent or printed application, status informa-
tion may be given to Patent and Trademark
Office emplovees and to anyone who furnishes
the Patent and Trademark Office with a writ-
ten request citing the application in question by
serial number and date of filing. The source
document (a United States or 4’01e1<rn patent or
printed application) must be identified in the
written request by the country, number and
date of such patent or application.

REFERENCED APPLICATION, SOURCE
DocovyexT Not PRESENTED

If a written request for status information is
presented without a copy of the source docu-
ment, Patent and Trademark Office employees
will check to see that the source document and
the application in question are properly iden-
tified and that the source document refers to the
application in question before supplying the
status information. Requests for information
not accompanied with a copy of the source docu-
ment may require the Office to obtain a copy of
the source document for verification before
status information can be supplied. This may
result in some delay before the desired status
information can be forwarded to the requester.

REFERENCED APPLICATION, SOURCE .
DocuMENT PRESENTED

If a copy of the source document is presented,
the Office will verify that the U "nited States ap-
plication in question is cited therein. After
checking, status information may be immedi-
ately given and the source document copy may
be returned to the requester. In cither case, at
the time the status information is supplied, the
person supplying the status information marks
the request “Information furnished”, the date

H
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ing 1 in the apper as part of t
official record of the application. The applicant
* isnot consulted. See § 20808,
SraTos/LoCATION  INFORMATION - -
- por OFFICE PERSONNEL =

. When it is desired to determine the current
location or status of an application, office per-
sonnel may contact the Application Division by
phone at extension 71625 or 71626. In a con-
tinuous effort to provide better service, the pre-
vious limitation of requesting the status of no
more than three serial numbers per call has been
discontinued and the information receptionist
will comply with all reasonable requests for
status without regard to number.

“However, the information receptionist may
not be able to comply with such requests while
the caller “holds”, but may inform him that the
call will be returned, depending upon the num-
ber of information receptionists available at the
time to service other incoming calls and visitors.

Office personnel may also avail themselves of
a “walk-In service” in Bldg. 2 Room 4C20 and
personally search the PALM lists to determine
location and status or may send a numerical
listing to the Application Division, Bldg. 2
Room 4C20, and the Division personnel will
search the records and mail the completed list-
ing to the Group indicated or call the requestor
to advise that the list has been completed,
whichever instructed. When such listings are
forwarded for an indication of status and loca-
tion, they should have columnar space for (a)
Location (b) Batch #, (c) Date and (d)
G.A.U. ascigned, in addition to being in numer-
ical order according to series. Status requests
for all applications are initially referred to the
Application Division at extension 71625 or
71626. However, inasmuch as all 60 series appli-
cations prior to 714,000 are not currently in the
PALM system, office personnel requesting
status/location information on those applica-
tions determined not to be in the PALM system
will be requested to contact the Record Services
Branch at extension 73181 where the numerical
index records of the above mentioned applica-
tions are maintained.

103 Right of Public to Inspect Patent
Files and Some Application Files
[R—48]

37 CFR 1.11 (Rule 11y, Files open to the public.

(a) After a patent has been issued, the specification,
drawings, and all papers relating to the case in the

; quest is then pl: he
apper or forwarded to the appropriate
oup art andoned files, etc.) for
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file of the patent are open to inspection by the general
public, and copies may be furnished upon paying the
fee therefor. The file of any terminated interference
involving a patent; or'an application on which 'a patent
has subsequently - issued, 'is ‘similarly open to publie
inspection and ‘procurement ‘of ‘copies. ‘See trademark
rule 2.27 for trademark files, :

(b) Applications in which the Office has accepted &
request filed under section 1.139 are open to inspection
by the general public, and copies may be furrished
upon paying the fee therefor.

Whenever a patent relies upon the filing date
of an earlier but still pending application, the
publicis-entitled to see the portion of the earlier
application that ‘relates to the common subject
matter; and also what prosecution, if any, was
had in the earlier application of subject matter
claimed in the patent. - The interested party
may  file a petition to-the Commissioner for
access -to the application. (See § 1002.02(k).)
~Inasmuch as the Post Office address is neces-
sary for the complete identification of the peti-
tioner, it should always be included complete
with the ZIP Code number. : '

The petition may be filed either with proof
of service of a copy upon the applicant, owner
or attorney of record, if known, in the applica-
tion to which access is sought, or may be filed in
duplicate, in which case the duplicate copy is
sent by the associate solicitor to the applicant,
attorney or owner of the application, who is
given a limited period, as a week or ten days,
within which to state any objection he may
have to the granting of the petition. If no
objection is raised, the petition is approved
by the associate solicitor. If there is no
objection the petitioner is permitted to see
the entire parent application. Otherwise, the
petitioner 1s allowed to order a copy of only
that portion of the parent application that re-
lates to the common subject matter. A separate
petition should be filed for each application to
which access 1s desired, or sufficient extra copies
provided so there may be one for placement in
each application file, if the petition be granted,
and one for service upon each attorney of rec-
ord, if the applicant has different attorneys in
his applications. Each petition should show
not only why access is desired, but also why
petitioner believes he is entitled to access.

The patent interference examiner handles
all petitions for access to applications involved
in an interference or having an interference
background.

If a defensive publication, an abstract or an
abbreviature has been published, the entire ap-
plication is available to the public for inspection
and obtaining copies, see § 711.06.

Rev. 48, Apr. 1976




> Batrgot from 31 OFR L1, (b) Except as provided.
—» in section 1.11(b) abandoned applications are likewise

_ not-open to public inspection, except that if an.applica-
~ tion referred to in a-United States patent is abandoned

_ and is available, it may be inspected or copies obtained
- by any person on Written request; without notice to the

~applicant. Abandoned applications may be destroyed

after twenty years from their filing date, except those

- to which particular attention has been cailed and which

have been marked for preservation. Abandoned appli-

cations will not be returned. .~
(d) Sclected decisions of ‘the Board of Appeals, or
of ' the: Commissioner,: in- ‘abandoned: applications. not
otherwise open to public inspection (paragraph (b) of
this section) may be published or made available for
puablication- at  the -Commissioner’s ‘diséretion, unless
the applicant timely presents:sufficient reasons for' not
doing so. The applicant will be notified, through the at-
‘torney of record in the application file, when it'is pro-
' posed to release such a decision and a time not less than
" thirty days set for presenting any such’ reasons. The

“faet that: the subject matter of the application has not
been:made public in any manrer, or that the same sub-
jeet ‘matter. is being prosecuted: in. a -pending ‘appli-
cation, will be considered: sufficient reason for:not re-
leasing the decision if the applicant so requests unless
the text of the decision contains no description of such
subject -matter.: Other reasons presented will be duly
considered. i S

:See section 2.27 for trademark applieations.

~Access to abandoned patent applications
forming a part of a streamimed continuation
application is governed by 37 CFR 1.14(b) and
requires a written request. However, such access
must be limited to those papers which were part
of the abandoned application. - -

87 CFR 1.14(d) authorizes publication of
decisions of the Board of Appeals or of the
Commissioner, in abandoned applications,
under certain conditions. : '

37 CFR 1.15. Requests for identiﬂable records. (a)
Requests for records not disclosed to the public as part
of the regular informational activity of the Patent and
Trademark -Office and which are not otherwise dealt
with in these rules may be made by completing Form
CD-244, “Application to Inspect Department Records,”
and submitting this form, in person or by mail, to the
Commissioner of Patents and Trademarks, Washing-
ton, D.C. 20231. A non-refundable application fee of
£2.00 must accompany each application. Copies of Form
CD-244 are available in the Central Reference and
Records Inspection Faecility, Room 2122, Department
of Commerce Building, Washington, D.C. 20230, the
search room of the Patent Reference Branch of the
Patent and Trademark Office, the search room of the
Trademark Examining Operation, and in many public
information offices and fleld offices of the Department
of Commerce. If the requested record is identifiable,
the request will be reviewed by the appropriate official
authorized to make an initial determination of the

Rev. 48, Apr. 1976 42

PROCEDURE

availability of the record. I? it is determined that the

_ material is not o be made available to the requesting
~ perso

erson, said person shall be notified in writing of that
fact and tbe reasous why, the record .will not be dis-
closed. If the record is to be made available, inspection

- will be permitted in the appropriate Patent end Trade-
‘mark Office search room. Fees for copies of records and

for searches and related services are payable in accord-
ance with the schedule of fees and charges established
in § 4.8 of Title 15, Code of Federal Regulations.

'{b) Any person whose application to inspect a record
has been refused may request a reconsideration of the
initial denial by completing and submitting the appro-
priate section of the Form CD-244. The request for
reconsideration should be made within 30 days of the
date of the original denial. In submitting such request
the party should include any written argument he
desires to support his belief that the record requested
should be made available. No personal appearance,
oral argument, or hearing shall be permitted. The
decision upon such request shall be made by the Com-
missioner of Patents and Trademarks, and shall be
based upon ‘the original request, the denial, and any
written argument submitted by the person seeking
access to the record. The decision upon review shall be
promptly made in writing and communicated to the
person. seeking access. If the decision is wholly or
partly in favor of availability, the requested record to
such extent shall be made available for inspection as
described in paragraph (a) of this. section. To the ex-
tent that the decision is adverse to the request, the
reasons for the denial shall be stated. A decision upon
review completed as provided herein shall constitute
the final decision and action of the Patent and Trade-
mark Office as to the availability of a requested record,
except as may be required by court proceedings ini-
tiated pursuant to 3 U.S.C. 552(a) (3). Reconsidera-
tions resulting in final decisions as preseribed herein
shall be indexed and made available in the search room
of the Patent Reference Branch.

(¢) Procedures applicable in the event of a subpoena,
order, or other compulsory process or demand of a court
or other authority shall be those set forth in Section 7
of Department Order 64.(32 F.R. 9734, July 4, 1967).

AccessteiLiTy oF Nox-FixaL Drscovery Oprx-
1oxs axD OrpErs IsstED BY THE Boarp oF
PaTEXT INTERFERENCES
A number of inquiries have been received

from the patent bar and other interested per-

sons relating to discovery practice under 37

C.F.R. § 1.287 before the Board of Patent Inter-

ferences. The inquiries indicate a need for mak-

ing available to the public non-final Board opin-
ions, including concurring and dissenting opin-
jons. as well as orders, made in the adjudication
of discovery matters before the Board. While
non-final opinions need not be made available to
the public [5 U.S.C. § 552(a) (2)], in order to
satisfy the need, copies of non-final opinions 1s-
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