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Statutory Authority of Commis.
sioner [R-43]

35 1.8, 3. Ofleers ind employeca, (n) There ghail
be in the Patent and Trademark Office s Commlssloner
of Patents and Prademarks, a Deputy Comnlssioner,
two Amstatnnt Commissioners and not mwore than fifteen
esaminers-in-chief. ‘I'he Deputy Commwissioner, or In
the event of u vacancy in that office, the Assistant Com-
mhssloner seplor in date of appolntment, shall {1} the
uffice of Convmtesioner durtng n vacaney In that office
wntil o Conunlsxloner Is appointed and takes office, The

Commissloner of Patents and '.I‘rademarks. the Daputy
Commissioner, and the Aselstant Commissioners shall
be appointed by the Prosident, by ‘and with the ndvice
and congent of the Benate, The SBecretary of Commercs,
upon the nomination of the Commissioner In accord-
anee with law, shall appeint all”other sfficers and
employees,

“(h) The Secretary of Commerce may vest In himgelf
the functions of the Patent and Trademark Office and
ity officers and employees specified in this title and
may from time to time authorize their performauce
by any other officer or employee.

(¢) The Secretary of Commerce i8 anthorized to
fix the per annum rate of hasic compensation of each
examiner-in-chief in the Patent and Trademark Office
at not in excess of the maximum scheduled rate pro-
vided for positions in grade 17 of the General Schedule
of the Clamgification Act of 1048, ns amended,

35 U.8.C. 6. Dutics of Commiggioner, The Commis-
gioner, under the direction of the Secretary of Com-
merce, shall superintend or perform all duties required
by lnw respecting the grauting and issuing of patents
and the reglistration of trndemarka; and he shall have
churge of property belonging to the Patent and Trade.
mark Office. He may, subject to the approval of the
Secretary of Commeree, establish regulations, not I
conslstent with taw, for the conduct of proceedings in
the Patent and ‘I'rademark Office.

1001.01 Modes of Exercising Author-
ity [R-43]

"The Commissioner’s authority to review and
supervise the work of the Office is exercised by
the promulgation of the Rules of Practice; is-
snnnee of orders, notices and memoranda stat-
ing Offico policies and modes for effectuatin
these policies; decisions on petitions by apph-
canfs, and by the designation of pariu ular
cpsies which must be submitted to the Commis-
sioner or other officinls authorized by the Com-
missioner, The present. chapter deals with the
latter two ifems,

Rule 181, puragraph (g), states “The Com-
misgsioner nmy delegate to ap )ronah- Patent,
and Treademark Office oflicials the determination
of petitions under this rale, with the exception
of petitions under rmle 183,
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by the Commissafoner ; and: (3) to invoke the supor 5
vumy Ruthority { the (,,ommlaalnner in approprlnm

vlewc@d und tlw m:tlon mqual(
randa, If any, in support thereof . should uo DANY. OT,
be embodied In' the petition; and where facts. um to
be proven, the proof in. the form of afidayits or decla-
rations (and .exhibits, if.any). muat aceompans the
petition. .

-(e).. When. a patltion la tﬂken from un thn or

roqulrement of an examiner In. the ex parte proaec\xtlon
of an application, It may be requlred that there have
been. a. proper. request for mconaldemtlon (rule m)
and.a repeatml actlon by the examiner, ',I‘he exuminer
may be. dlrected by the Lommlssloner to furnlsh a
written atatement. wlthlu a speclﬂed ume. seumz xort.h
the reasons for his doclaion .upon the mattern avered
in: the petition, supplslng n copy thel:eof to. the peti-
tloner :
(d) No. fee ls requlrod for n petltlon to the (‘ommls
sioner except in the case of a petition to rovive an
abandoned application (rule 137) or for the delayed
payment of an issue fee. (rule 817). ,

(e) Oral hearings will not be grant,ed except when
considered necessary by tho Commissloner,

(f) Except as otherwlse provided in these rulea.
any such petition not fited within two months from the
action complained of, may be dlsmissed ns untlmely
The mere filing of a petition will not stay the period
for reply to an examiner's action which may be rin-
ning agninst an application, nor act as a stay of other
proceedings,

(g) 'The Commissioner may delegute to appropriate
Patent nnd Trademark Office officinls the determina-
tion of pvtlrlmm imder this rule, with the exception nf
pvtltlmm under rule 183,

Rule 182. Questions not apecifioally provided for.
All cages not specifienlly provided for In theae rules
will he decided in aceordanee with the merity of each
case by or nnder the anthority of the Commissioner,
and such decigion will he commuaicated to the inier-
entod parties §n writing

Rule 183, Suapension of rules. In an extrnordinary
gituation, when jJustice requires, any requirement of
theso rules which {8 not n requirement of the statutes
may be suspended or walved by the Commissloner In
person on petition of the Interested party, subject to
gich other requirements as may he lmposed.
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~ which may be runr mg‘ agains
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181(f)).

: o ﬁnal m)ecmon,

for response to.the ﬁnul rejection is
not extended eve he petition is not reached
for decision within that period. However, if the
petition is gmnted nnd,,ﬂm applicant has filed
an otherw 1l response  to the re Jechou
within the p od, for response, the case is not
abandoned. '

Rule 181(f) now provxdes that any petition
under that rule which is not filed “within two
months from the action complained of” may be
dismissed as untimely, Often, the “action com-
plained of”, for example, o requirement for a
new dlawmg, 1s included in the same leiter as
an action on the merits of the claims, the latter
having a three months period. for response.
Under such circumstances, if applicant requests
reconsnderatmn, under rule 111(b), of the re-
qmromont for a new drawing, the examiner’s
action on this request, if adverse, establishes the
beginning of the two month period for filing the
petition. The petition must be filed within this
period even though the period for response to
the rejection of the claims may extend beyond
the two month period.

1002.01 [R-21]

Petitions, together with the respective apph-
cation files, are sent to the Oflice of the Com-
missioner ar other efficial having the uamgm‘od
authority to decide the lx‘tltmn.u']“\{, petition
may be referred to the examiner for a formal
statement under rule 181 (¢) or for an informal
memorandum.

Where & formal statement undm' xula 181(c)
is made, a copy thereof is mailed to the peti-
tioner by the examiner unless the latter is
otherwise dirvected, and the filo and petition,
accompanied by tlm original copy of his state-
ment, are returned to the official handling the
petition. If an informal memorandum is re-
quested, no copy thereof is mailed to the peti-
tioner by the examiner. A fter the decision has
been rendered, the decision is entored on the

Procedure




* turned to the primas
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caminer, whi

Y oy ‘ ¢ wiiy i llact
in accordance with the decision.

Déléghuon of Authoruy | to
Decide  Petitions [R-43]

Petitions to the Commissioner are decided in

accordance with the following delegation of

authority,

«

“In any case in ‘which the nuthority to decide
the petition has been delegated as indicated in
§§ 1002.02 (n)-(m), the decigsion mny bo viewed
as a final agency decision for the purposes of
court review where such review is proper.

The authority to decide certain types of peti-
tions for suspension of rules of practice under
rule 183 of the Rules of Practice in Patent Cages
and rule 2,148 of the Trademark Rules of Prac-
tico 'has been delegated to the Assistant Com-
missioner for Patents and ‘the Assistant Com-
missioner for Trademarks. The petitions fall-
ing within each of these delegations are set forth
in the listings in §§ 1002.02 tn) and (i). Certain
types of such petitions falling within the an-
thority delegnted to the Assistant Commissioner
for Patenis have been assigned by him to the
Deputy Assistant Commzissioner for Patents and
this assignment “is reflected in the listings in
§ 1002.02(b).

In nccordance with rule 181 (g) the authority
to decide petitions to the Commissioner, not
otherwise delegated, has been delegated to var-
tous Offico officials, Generally, these officials will
decide petitions as specified in the following sec-
tions for the effective operation of the Office.
Also listed are certain petitions which are not,
strictly speaking, to the Commissioner but have
been conmnitted by statute or mle to the desig-
nated officinls. Not included herein are petitions
under 37 CLE.R., Part 100, for reconsideration
of Commissioner’s decisions on patent vights of
government employees, sinee anthority to act on
these petitions has been reserved to the Commis-
sioner and has not been delegnted.,

Anthority not herein delegated has been re-
served to the Commissioner and may be dele-
gated to appropriate oflicinls on an ad hoe basis.

1002.02(a) Petitions Decided by the

Assistamt  Commissioner
for Patents  [R43)

L. Petitions related to public use procecdings,
Rule 292,

2. Petitions to make n patent application spe-
cinl on the gronnd of :

which is then re-
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ity
tibhs&;mder rule 183 for suspension of
rules relating to patent. examining not other-
wise covered. Lo s ,

4. Petitions to expunge ‘mpers from patent
application files or patent files. ,

b, 'Petitions to strike patent applications, ex-
cept where the petition to strike an application
involves or arises out of interference proceed-
ings. Rule 56, ,

1002.02(b) Petitions Decided by the

Deputy Assistant Commis-
sioner for Patents [R-

431

1. Petitions to revive an abmudoned pateut
application, Rule 187, § T11.03(¢).

2, Patitions under rule 183 for suspension of
rules relating to the examining of patent appli-
eations, ’

3. Petitions to invoke the supervisory anthor-
ity of the Commissioner in matters within the
respousibility of the Patent Fxamining Opera-
tion. ‘

4. Petitions to withdraw patent applications
from issue. Rule 813, § 1308, ,

5. Petitions for acceptance of late priority
papers in patent applications. Rule 55, §§ 201,14
(a) and (e).

6. Petitions for deferment of
patonts.

7. Petitions for express abandonment. of pat-
ent. u{’)plications after Notice of Allowance.

8. Petitions to accept Inte payment of issue
fees. Rule 316, § 712,

9. Petitions to accept late payment of addi-
tional issue fees, Rule 817, § 712

10. Petitions relating to disclaimers in pat-
ents and patent apphications under vule 321,

ti. Petitions relating to assignments and is-
suance of patents, § 1308,

12, Petitions to invoke the supervisory au-
thority of the Commissioner in matters concern-
ing the Office of Administration,

13, Petitions under rule 183 for susponsgion of
ruleg in patent matters administered by the
Oflice of Administration,

issuance of

1002.02(¢) Petitions and  Requests
Decided by the Group Di-
rectors | R-43]

I. Petitions to nnke patent applieations spe-
cinl: § 708,02

(n) on the ground of apphicant’s age or state
of health;
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