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Statutory Authority of Commiis.
sioner  [R-43]

35 .80 3. Ofcers and employees, (a) There shail
be in the Patent and Trademark Office s Commlssloner
of Patents and ‘Trademarks, a Deputy Commissioner,
two Amstatnnt Commissioners and not wore than fifteen
expminersdn-chief. The Deputy Commisgioner, or In
the event of u vacancy in that office, the Assistant Com-
inkusloner seulor in date of appointment, shall 61 the
office of Commisnioner durtng o vacaney in that office
wntil o Conunlasioner ls appointed and takes office, The

Commisrloner of Patevis and '.I‘rademarks. the Deputy
Commissloner, and the Asslstant Commissioners ashall
be appointed by the Preosident, by ‘and with the advice
and congent of the Benate, 'The Becretary of Commercea,
upon ‘the nomination of the Commissioner In accord-
anee with law, shall appeint all”other officers and
employees,

“(h) The Becretary of Commerce may vest In himself
the functions of the Patont and Trademark Office and
ity officers and employees mpecified in this title and
may from time to time authorize their performauce
by any other oflicer or employee,

(¢) The Secretary of Commerce i8 anthorized to
fix the per annum rate of basic compensation of each
examiner-in-chief in the ’atent and ‘Prademark Office
at not in excess of the maximum scheduled rate pro-
vided for positions in grade 17 of the General Schedule
of the Clasgifiention Act of 1049, ns amended,

35 U.8.C. 6. Dutics of Commiszgioner. The Commis-
gioner, under the direction of the Secretary of Com-
merce, shall superintend or perform all duties required
by law respecting the granting and issuing of patents
and the reglistration of trademarka; and he shall have
charge of property belonging to the Patent and Trade-
mark Office. He may, subject to the approval of the
Secretary of Commeree, establish regulations, not fu-
conglatent with taw, for the conduet of preceedings in
the Patent and T'rademark Office.

1001.01 Modes of Exercising Author-
ity [R-43]

'The Commissioner’s authority to review and
supervise the work of the Office is exercised by
the promulgation of the Rules of Practice; is-
suanee of orders, notices and memoranda stat-
ing Offico policies and modes for effectuatin
these policies; decisions on petitions by apph-
cants, and by the designation of ]mriu ular
cpses which must be submitted to the Commis-
sioner or other oflicinls authorized by the Com-
missioner. ‘The present. chapter deals with the
latter two ilems,

Rule 181, puragraph (g), states “The Com-
missioner nmy delegate to ap )rosnmtu Patent,
i Trademark Oflice officinls the determination
of petitions under this rule, with the exeeption
of petitions under rule 183."
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by the Commissioner; and (8) to invoke the super-  which may be rumung agains
vumy Ruthorlty t;{the (,,ommlaalnner in: annroprlnm 1113;'( ?;‘1; ag . of .othe

~a final rejection v ,

~ two months from the date of the final rejection,

vlewad and. the. m:tlon mqual( 1, Brie : - the period for response to the final rejection is

vauda, If any, In support thereof should accompany or  not extended eve he petition is not reached

be embodied In the petition; and where facts are to  for dwsmn within that period, However, if the

be.proven, the proof in the form of adayits or decla-  petition is granted and ,,Lhe applicant has filed

rations (and exhlblts. i any). mtm aceompans the  an otherw ull response  to the mjectlou

petition. . - ~ within the period for response, the case is net
-(¢). When n patltion la tﬂken from un thn or ubandoned

roqulrement of an examiner in. the ex parte proaec\xtlon ‘Rule 181(f) now prov:des that any t.it'mn

of an application, it may be required that there have under that rule whmh is not filed “within two
been A, proper request for reconsideration (rule 111) months from the action complained of” may be
and a repeated actlon by the examiner, The examiner  dismissed as untimely, Often, the “action com-
may be directed by the Commissioner to furnish a  plained of”, for example, n requirement. for a
written statement, witkin a specified time, seiiing forth NeW dla\\‘m& 18 includ ed in the same letier as
the reasons for his decigion upon the matters avered an aetion on "the merits of the c]mnm, the latter
in the petition, supplying a copy thereof to the peti-  having a three months permd for response.
tioner.. Under such circumstances, if applicant requests

(d) No fee is required for a petition to the Commis- reconsnderatmn, under rule 111(%), of the re-
sloner except in the cnse of n petltion to revive an qmromont for a new drawing, the examiner’s
abandoned application (rule 137) or for the delayed action on this requeqt if adverse, establishes the

payment of an issue fee (rule 317). beginning of the two month period for filing the
() Oral hearings will not be granted except when petition. The petition must be filed within this
considered necessary by the Commissloner, period even though the period for response to

(f) Except as otherwise provided in these rules,  tha rejection of the claims may extend beyond
any such petition not fited, within two months from the the two month perlod
action complained of, may be dlsmissed ns untlmely ‘ '

The mere filing of a petition will not stay the period RS R
for reply to an examiner's ‘action’ which may be ran- 1002.01 Procedure [R 21]

ning agninst an application, nor act as a stay of other ]}’eti.tiens,;t.o'gat.her with therespective apph-

l’“""”"’,‘}l“']‘g’“‘(-‘ rtonir iy dolégnte ¢ e C0tion files, are sent to the Offica of the Com.
(%) The Commissloner may delegate to appropriate — J gioner or other official having the dsicgated

Patent nnd Trademark Office officinls the determina-
‘ ooide th 1Y itio
tion of pvtlrlmm mnder this rule, with the oxvoptlon nf nuthor n‘ to decids the p(‘htmn The Pet n
may be Teferred 10 the examiner for a formal

pvtltlmm under rule 183,
Rule 182. Questions not specifically provided for. statement under rule 181(c) or for an informal

All cases not apecifienlly provided for in these rules memorandmn,
will he decided in accordance with the merits of each Where & formal statement undm' ml(\ 181(c)

caso by or under the anthorlty of the Commissioner, i3 made, o copy thereof is mailed to the peti-
and such declulon will be commuuicated to the inier-  tioner by the examiner unless tho latter is
eutod parties {n wrlting otherwise dirvected, and the file and petition,

Rule 183, Suspenmon of rules, In an extrnordinary w('nmpunwd by tha nmmm\] copy of his state-
gituation, when justice requires, any requivrement of ment, are returned to the official ]mnd]mg‘ the
these rules which is not a requirement of the statutes petthon If an informnl memorandum 18 re-
may be suspended or walved by the Commissloner In q“pqmd no copy thereof is mailed to the ppn,
person on petitlon of the Interested party, subject to tioner by the examiner. A fter the decision has
much other requirements as may be limposed. heen wnd(-u-d the decision is entored on the
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caminer, whi

Y oy ‘ ¢ wiiy i llact
in accordance with the decision.

Déléghuon of Authoruy | to
Decide  Petitions [R-43]

Petitions to the Commissioner are decided in

accordance with the following delegation of

authority,

«

“In any case in ‘which the nuthority to decide
the petition has been delegated as indicated in
§§ 1002.02 (n)-(m), the decigsion mny bo viewed
as a final agency decision for the purposes of
court review where such review is proper.

The authority to decide certain types of peti-
tions for suspension of rules of practice under
rule 183 of the Rules of Practice in Patent Cages
and rule 2,148 of the Trademark Rules of Prac-
tico 'has been delegated to the Assistant Com-
missioner for Patents and ‘the Assistant Com-
missioner for Trademarks. The petitions fall-
ing within each of these delegations are set forth
in the listings in §§ 1002.02 tn) and (i). Certain
types of such petitions falling within the an-
thority delegnted to the Assistant Commissioner
for Patenis have been assigned by him to the
Deputy Assistant Commzissioner for Patents and
this assignment “is reflected in the listings in
§ 1002.02(b).

In nccordance with rule 181 (g) the authority
to decide petitions to the Commissioner, not
otherwise delegated, has been delegated to var-
tous Offico officials, Generally, these officials will
decide petitions as specified in the following sec-
tions for the effective operation of the Office.
Also listed are certain petitions which are not,
strictly speaking, to the Commissioner but have
been conmnitted by statute or mle to the desig-
nated officinls. Not included herein are petitions
under 37 CLE.R., Part 100, for reconsideration
of Commissioner’s decisions on patent vights of
government employees, sinee anthority to act on
these petitions has been reserved to the Commis-
sioner and has not been delegnted.,

Anthority not herein delegated has been re-
served to the Commissioner and may be dele-
gated to appropriate oflicinls on an ad hoe basis.

1002.02(a) Petitions Decided by the

Assistamt  Commissioner
for Patents  [R43)

L. Petitions related to public use procecdings,
Rule 292,

2. Petitions to make n patent application spe-
cinl on the gronnd of :

which is then re-

101

ity
tibhs&;mder rule 183 for suspension of
rules relating to patent. examining not other-
wise covered. Lo s ,

4. Petitions to expunge ‘mpers from patent
application files or patent files. ,

b, 'Petitions to strike patent applications, ex-
cept where the petition to strike an application
involves or arises out of interference proceed-
ings. Rule 56, ,

1002.02(b) Petitions Decided by the

Deputy Assistant Commis-
sioner for Patents [R-

431

1. Petitions to revive an abmudoned pateut
application, Rule 187, § T11.03(¢).

2, Patitions under rule 183 for suspension of
rules relating to the examining of patent appli-
eations, ’

3. Petitions to invoke the supervisory anthor-
ity of the Commissioner in matters within the
respousibility of the Patent Fxamining Opera-
tion. ‘

4. Petitions to withdraw patent applications
from issue. Rule 813, § 1308, ,

5. Petitions for acceptance of late priority
papers in patent applications. Rule 55, §§ 201,14
(a) and (e).

6. Petitions for deferment of
patonts.

7. Petitions for express abandonment. of pat-
ent. u{’)plications after Notice of Allowance.

8. Petitions to accept Inte payment of issue
fees. Rule 316, § 712,

9. Petitions to accept late payment of addi-
tional issue fees, Rule 817, § 712

10. Petitions relating to disclaimers in pat-
ents and patent apphications under vule 321,

ti. Petitions relating to assignments and is-
suance of patents, § 1308,

12, Petitions to invoke the supervisory au-
thority of the Commissioner in matters concern-
ing the Office of Administration,

13, Petitions under rule 183 for susponsgion of
ruleg in patent matters administered by the
Oflice of Administration,

issuance of

1002.02(¢) Petitions and  Requests
Decided by the Group Di-
rectors | R-43]

I. Petitions to nnke patent applieations spe-
cinl: § 708,02

(n) on the ground of apphicant’s age or state
of health;
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3. I’ehtnons fmm a hnal decisi
quiring, restriction in
R a 144, § 818, Oﬂ(c). - " '

. Potitions involking: t;lw supervisory author-
lty of the Commissioner-involving any ex parte
action or requirement in a patent application by
the examiner which i is not sub)ert to appeal as
for example:

(n) ?remutummss of ﬁnal re;ectxon, § 706.07

“(b) mfusul to enter an nmendment,, rule 127,
; 71419;
_ﬂ(c) holding of abandonmjnt §§711 03 (c)
. and d%
() "equlrement fo cancel “new matter” from
..., specification, § 608.04(c);
‘(e) petitions relative to formal suﬁimency
. and propriety of aﬂidawts under. rules
131,132, and 204;
(f) petltmns to institute an mterfwonc
under rule 205,
(g) petitions relating to refusal to enter an
-amendment under rule 312.

5. Petitions under rule 212 for concurrent ex
parte and inter partes prosecution of patent
ﬂp&)ll( ations. § 1103,

Petitions for return of original oaths of
patent applications. § 604.04(a).

7. Requests for second or subsequent exten-
sions of a set shortened statutory period under
rule 136(b). § 710.02(e). -

8. Requests for interviews with the examiner
after a patent application has been sent to issue.
§ 713.10.

9. Requests for a
(denial). § 711.06.

10. Petitions concerning appealed patent ap-
plications before transfer of jurisdiction to the
Board of Appeals (e.g., second or snbsequent
extension of time for ﬁlmg an appeal brief).
§ 1206,

11, Petitions for a twcmu.l or subsequent. sus-
pension of action i patent applieations under
rule 103, § 709,

12, Petitions for license to file patent appli-
cations in foreign countries (limited to the
group director of Group 220).

defensive publication
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Raquanla Decidad by the'
Exnmiming Gmup Appeal
Cltsrks [R~32]

Inrst mquest, fm n 01m~mont;h axtw&xon of
time to file the appenl brief or reply brief in
appeals to thr Board of Appeals. § 1206,

1002 02(f ) Petitions Deaid&d by the

Chairman of the Board of
Patent Interferemms
[R—-4-3] : i

1. Petxtmns in pat;eut mtm forencas from an
action by a jprimary examiner or from an inter-
lmutor) action by the patent. mtmfarenu;a ex-
ﬁmlﬂﬂl‘ :

2, Petitions to accept lato settlement papers
in patent interferences under 35 U.S.C. 185 (c).

3. Petitions for acceptance of priority papers

in patent npphcunons involved in an interfer-
ence. ,

1002. 02(g) Petitions Deﬂded by the
Patent lnterference Ex-
aminers [R-32]

Petntnom for access to patent upphcatnons
rela.ted to an interference or having an inter-
ference background. §108.

2. Petitions for nccess to unopened pmhml-
nary statements under rule 227(d).

1002.02(h) Petitions Decided by the
Special Assistant to the

Assistant  Commissioner
for Patents [R-43]

Petitions for filing date, FﬁOG
Q Petitions relating to filing and issuance

of divisional reissue uppllummw Rule 177,
§ 1401.10(n). Pon

1002.02(i) Petitions Decided by the

Assistant  Commissioner
for Trademarks [R-43]
Petitions relating to Trademarks are covered

in Chapter 1700 of the Trademark Manual of
Examining Procedure,

162




to. file.. MI ' ‘ﬂrm@ndm'
§121401,

2. Petitions under r
ing; or reconsideration

SO, maq)
of the Bonrd of Appeals. §

3. ions t. makeps[mciul atent applica-
tions within the jurisdiction of the Board.of
Appeals. §70802.° T
4, Petitions or requests for extensions of time
to file a supplemontal reply brief responding to
a supplemental examiner’s answer under rule
Ton(b). § 120800, o ewer nder ru

1002.02(k) Petitions Decided | by the
Solicitor . [R-32]

1. Petitions for access to patent n)])plica,_,ti()ns
except applications involved in or related to an
interference. §§ 103 and 104, =~ =

2. Petitions for access to agreements filed
under 35 U.S.C. 185(¢).
3. Petitions from refusal to issue certificates
of correction. §§ 1402 to 1402.02. o

4. Petitions for extension of time in court
matters. 35 U.S.C. 142, 145,146, - 1 .

5. Petitions for withdrawal of attorney. Rule
36, § 402.06.

6. Petitions for acceptance of patent applica-
tions under rule 47.?‘ 409.03. .

7. Petitions involving deceased inventors.
8§ 409.01 (a) and (b). , ,

8. Petitions nnder rule 324 to correct errors
in joining inventors in u patent. § 1402.01.

9. Petitions relating to ex parte questions in
cases before the Court of Customs and Patent
Appeals.

1002.02(1) Requests Decided by the

Decisions and Certificates
of Correction Unit [R-
32]

Requests for cortifieates of correction under
rile 322 or 323 except for denials on grounds
rtsq]uiring considoration by the Solicitor, §§ 1402
and 1402.01.

1002.02(m) Petitions Decided by the
Chairman, Committee on
Enrollment  [R-32]

1. Petitions relating to registration under
rule 341,

162.1

the Trademark

Submitted to Group Di-

: iz is o list of matters which re-
quire ‘the ‘approval of the appropriate group
lirector, together with a reference to the see-
tion of this manual where such matters are more

fu]]y(;mt@d‘ , SEHES SRR

1. Applicationsfiled withont drawings where
there ig ‘a doubt asg to the need for drawings
before granting a filing date. § 608.02.: =
« 2. Return og ‘papers entered . on the “Con-
gm%m”taof the file wrapper: See §§ 201.14(c) and

1, -01. CRUEERET L et i rensidly pvay ghalt

3. Return of papers containing discourteous
remarks. See § 714,25, A st -

‘4. Certain rejections on double patenting of
divisional (er parent) case when restriction or
election of species has previously been required.
§804.04. .. ot P S B
(»SS.?Requmtzfor patentability report. § 705.01

6. Letfers to an applicant suggesting claims
for purpases of interference, or the submission
of Form PQO-850, where one or more claims of
one application would differ from corresFond-
ing clanas of another application. See rule 208
(a) and §1101.01(j).

7. Letters to an applicant of an allowed ap-
plication informing him of a proposal to
request withdrawal of said application from
issue for the purpose of rejecting a claim or
claims as fully met by, or ol])vious y unpatent-
able over a now reference. § 1308.01. '

8. Second or subsequent attempts at conver-
sion of an application (addition or removal of
an inventor under rule 45), or simultancous
addition and removal of inventors. See § 201.03.

9. Entry of a patent claim copied outside the
timo limit set requirves the approval of the ap-
propriats group (lliroctm'. See § 1101.02(f).

10. Actions which hold unpatentable claims
copicd from n patent for interference purposes
where the grounds velied upon are equally ap-
plicable te the patentee. § 1101.02(f).

11, Interferences between applhieations nei-
thor of which is in condition 5"m~ allowance.
§ 1101.01 (¢).

12. Letters requesting jurisdiction of npplhi-
eations involved in interference. §1101.01(0).

13. Laetters to an applicant suggesting claims
for purposes of interference, the adoption of
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ermt&m@u of lu\x {:ma g 1208,
17. Laetters to an: uppllcal
in his appeal brief, § 1206. - i
18.'Proposed interferences betwee p’phca-
tions whose effective filing dates differ: by more
~than six months, See § 1101.01,

- The group director should: also be conaulted
in situations such as the one spelled out in
§ 1208.01; where it must: be decided whether to
fully - reopen the ‘ex ‘parts- “prosecution - after
appeal or to proceed by introducing & new
ground of rejection in the examiner’s answer.

uch consultation' would ordinarily be confined
to questions of policy as to whether the best in-
terests of the applicant. as well as: the Office
would be served by reopening the prosecution
or extending the term to reply to the answer:.

- All unusual questions of practice may be re-
ferred to the group dn‘ectm‘s

t dafect

FT

1004 “Actions Which Require the Atten-
tion of the Prxmary Exammer
[R—-32] , :

There are some questions which existing prac-
tice requires the primary examiner to be per-
sonally responsible for. The following actions
fall in this category:

Third action on any case (§ T07. 02(11))

~Action on n case pending 5 or moro years
(§707.02(n)).

Final rejection (§ 706.07).

Initiating an interference (§ 1101.01(c)).

First request. for extension of time (§ 710.02
(e)).

Disposition of an amendment in a ense in
interference looking to the formation of an-
other interference involving that application
(§ 1111.05),

Decisions on interference motions under
rule 231; also, actions taken under rule 237
(88 1105.02 to 1105.05).

Rev. 43, Jan, 1975

' \’enmbxht report (§ 705,01
i YI; (§ ,‘fr)

plicable to a pawntm 500 §p1101 02(f). ) 3

ation of allowed cases (§ 908.07).
; olding of ubmdonmnt; far insuﬂicxent
msmnse% 711.03(a)). S
uspmmxon )

on of the ndvisnblhty of a pnt-

: restriction ( 803.01)
,o, ction (§§ [06,07(d)
nnd 708, 07(9) ).

All examiner’s answers on appenl (8 1308)
Note also §1208.01 where a new ground
of mjee«tmn or objection'is mxsed or u new refer-
enco is cited, in the answer:"

Decision on. relsque outh or declnmtmn
( § 1401. 08)

Decision on afﬁdumts or declnmhon» under
rule 181 (§ 715,08) and under rule 182 (§718).

For a list of nctions that are to be submitted
to. the group duactoxs, 800 §§ 1002. 02(c) and
100‘3

1005 Partial Sig.'m;ory ”Au:homy

[R-39]

 Examiners who are delegated partml signa-
tory authority are expected to sign their own
actions with the exception of the followmg
actions which reqmre the mgnuture of the pri-
mary examiner

Allowances
-Quayle actions
Final rejections (§ 706.07).
Actions on amendments submitted nftol final
. rejection (§ 714.12).
Examiners’ answers on uppea! (8 1208)
Interforence declarntions or modifications
(8§ 1102. Ol(u) and 1106).
Decisions on interference motions (§ 1105.06).
_Actions suggesting claims for interferenco
purposes (§110L01(j)).
Actions involving copted pntent claims
(§ 1101.02(f)).
Actions reopening prosecution (§ 1214.07).
Roquests for withdrawal from igsue (§ 1308).
Rule 312 amendments (§ 714.16).
Rejection of previously allowed
(8 706.04). ‘
Final holding of abandonment for insufficient
response (§711.03(a)).

claim
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‘Actions based on affidavit or declaration Requests for an extension of time (§ 710.02
evidence (rules 131 and 132) (§§715.08 (e)). , ;

and 716). ‘ ~ , Examiner's amendments (§ 1302.04).
. Suspension of examiner’s action (§ 709), Final restriction requirements (§ 803.01).

Reissue cases (decisions on reissue oath or
declaration) (§ 1401.08)).
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