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35 . UN,(J. 1#3 éanﬂdmtwl atatun nf ayzphcatmm
Applit:utinm for patents shall be kept in confidence by
the Patent Offtce ‘nfid no information ‘cbheerning the
same given withont huthority of thd appleant or owuer
unless pecessary Lo carey out the provigions of any Act
of Coungress or insuch speclal (lmumlamos as muv he
determined by the Couunissioner.

18 U.8.0.2071. Concealment, removal, or mutilation
gencrally, () ‘Whoever swHlifully and unliwfully con-
venly, removes; imntilates, obliternfes, or destroys, or
aftemnpls to dé do, o with ntent (o do 40 fakes andd
earties nway any record, proceeding, map, book, paper,
document, or other thing, fllnd ‘o déposited with any
clork o officer of any conkt of the Unifed Stated, or in
any (uibtie office; or with any judicial or publle officer
of the Uhited States, shalt be fined not ‘more than
22,000 or fmprivohed not mote than thyee yoars, or hsth,

(b) Whoever, having the enstody of any siuel record,
procecdipg, wap, book, decument, paper, or other thing,
willfully and unlawfully conceals, remogves, mutilntes,
obifterates, falsifles, or destroys the smame, shuli be
fined not more than 2000 or ipipridoned. not more
thnn theee years, or bath's and shndl Porfeit big Office
and be didgualitied from holdhig any office vitder the
Tinfted Btates,

Batract from Kule 1y, Palent applicationy preserved
(i aovreey. (0} Eyeept as provided Inopule L)
pending patent applications are preserved jnosecrec.
No fnformation swill be givew by the Office respecling
Lhe fillng by auy prrticnlur person of an apptleation for
a patent, Lthe pendeney of any parvticular case hefore it,
or (he snbdect matter of aoy pacticular application, noy
whl secesy be given to ar coples furnished of any pend
ing appllcatiom or papers relating thereto, without
written anthority in thut particutar application from
the applicant or his assignee or atforney or agent of

H

the ham Y‘ ;
documier P M,
criminal penattics may be impos:
tions of these statutes,
> to provide prompt and orderiy seryv-

ice to tho ;ubfm, Application files wust ho read.
ﬂ? availghle o authovized Patent ﬁ‘%&w omy-

sloyees at/all times. Accordingly, in cartying or
tmncpm'img applieations and related p@g /

care must bo exervcised by Patent f‘i’*z
1)1()}(‘1‘8 espicially in corr idors and elov mm
msure that applications and related papers are
always tinder unpfm CEAUTY mlhm @ and :%mm!
Applieation’ ‘files’ must not be displayed or
handled so'ay o permit perusal or inspection by
any unauthorized member of the pul zi .

inlmulhvv mail must be sent in appropriate
envelopes,
“No'part of any applieation or paper velated
thereto shonld by reproduced or copied except
tor oflicial purposes.

‘No patent: upplwntnm or related «iwnmwm
may lm removed from the premises cocupied by
the Patent Oflice, except for handling as
gquived, by the issne process,: nndess. speeitiosd
author ized hv the Commissioner. L such ‘W@h W
ization is given, the vm; dovee having custody
will bo responsible for maintaining ww“%w
tinlity and otherwise conforming with the ro.
iirements of law.

Applications must not-be phiced i doade draw.
ers or othor loeations where they saght be easily
aveprlooked  or not visible  to aathorized
prersonnel,

Whenever an applivation is vems ed from the
opernting aren having enstody of the e, a
shargo sard with Approprinte motations mest he
properly and promptly filed.

Papers areiving within the groups must he
property and promptly placed wi ithan the apmm

wiafe Gles, L mpers are reseived with faubty
vdentificntion, this should be corrected g nn .
FE papers nre roceived at o destination for which
they are not intended due (o faulty identificn.
ion or routing, nppropriate corrective action
should be taken ot onee to nsure the prompt

ol for viola-
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mcmpt thereof at the intended ,destinati(m.’i‘S% .

§ 508.01 and 508.03. Cre

~ All Patent Office employees should bear in
mind at.all times the eritical importance of in-
suring the confidentiality and accessibility of
patent application tiles ghd melated documen

and in m'f('lilziif‘i 0 the specific’ procedures

ferred to above, should take all appropriate ac-
dontothatend. ... . o e
.. Examiners, . while  holding interviews. with
rttorneys and applicants, should be careful to
prevent exposures of files and drawings of
other applicants, =~ i

“Extreme care should. be taken to prevent
inadvertent disclosure of the filing date or se-
rial number of any application filed by another
varty.  This applies not only to Office actions
but also 1o notes (nsually in peneil) in the
file wrapper. o o
.@7}\'@[‘:!{ lithographic firms in the Washing-
ton, D.C, area file bonds ench year with the
Patent Office for the privilege of temporarily
withdrawing certpin drawings from the Patent
Office in. or(i‘(-r that drawings may be prepaved

for foreign filing,

b=

~Patent Office employees nre authorized to
release drawings to representatives of these
firms provided they: (1) ITave an unexpired
identification card, (2) Present an order signed
by a party of record in the application, and (3)
Leave a receipt which can be filed as a charge
card., - '

Normually, deawings will he veturned within
three days, Any drawings which have not heen
returned within five days or which are returnsd
in damaged condition should be reported imme-
diately to the Oflice of Public Services (Fxi.
73236). ,

102 Illftyrmnli()11 as to Staius of an
Application  [R-39]

Status information of an application means
only the following information:

1. that the application is nbandoned, or

2. that the application is pending. or

3. that the applieation has issined as a patent
and the patent number, isue date nnd elassifien-
ton of sueh patent,

Parenrea

Lf an application on which statns information
s requested hissmntured into n patent, the fuet
that the application is patented and the patent
munber, issue dute and clussifiention relative to
the application may be given to anyone,

Pexpina ot Asanvonen, No Rerereso

If an n"‘;pliunliun is in pending or ahandoned

status and has not heen veferred to by number

Rev, 3D, Jan, 19714

and date in a United States or foreign patent or

- printed aﬁp]mutmn, status information indicat-
mgonlyt:

doned may be given only to Patent Office em-

ployees and

at the application is pending or aban-

(a) Thoppplioant,, @}
(b) The attorney or agent of record in the
application.

(c) The agsignee of record in the Patent
Offews oo an T vn il oh s s e
co(d)y Anyone who has und furnishes written
authority froma,b,ove,

parties of record such as:

REermnenNcen, A¥PLICATION.

If an application has been referred to by
number and date in a United States or foreign
patent or printed u{)pliaution’, status informa-
tion may be given to Patent Oflice employees and
to anvone who furnishes the Patent Office with
a written request ¢iting tho npplication in ques-
tion by serinl number and date of filing. The
souree document (a United States or foreign
patent or printed app]icution;;{,nms,th be iden-
tified in the written request by the country, num-
ber and date of such patent or application.

REFERENCED APPLICATION, SOURCE
Document Nor PRESENTED

1f a written request for statng information is
presented without a copy of the source docu-
ment. Patent Oflico employees will check to see
that the source document and the appiication
i question are properly identified and that the
source document rofers to the application in
question before supplying the status informa-
tion, Requests for information not accompanied
with a copy of the source document may require
the Oflice to obtain a copy of the source d‘o“:w
went for verification before status imnformation
can he supplied, This may result in some delay
before the desired status information car be
forwarded to the requester.

REFERENCED ATPLICATION, DOUTeE
DocuMenT PRESENTED

H n copy of the source docunent is presented,
the Oflice will verily that the United States ap-
plication in question is cited therein. After
checking, status information may be immedi-
ately given and the source docnment copy may
bo teturned to the veguester, To either ense, at
the time the status information is supplied, the
person supplying the status information marks
the request 4nformation furnished™, the date
and bis name, The vequest is then placed in the
file wrapper or forwarded to the appropriate
area (group art unit, abnndoned files, ete)) for
metusion in the file wreapper as part of the
official record of the applieation, The applicant
i not consulted, See § 203,08,




es open o ¢ (a) After 3
) , 4, the specification, drawings, and
all papers relating to'the case in the filo of the patent
are open to inspection by the general public, and coples
may be furnished upon paying the fee therefor. The
file of any terminated interference involving a patent,
or an appllcation on which a patent has subsequently
lusued, is similarly open to public inspection and pro-
curement of copfes. Bee trademark rule 2.27 for trade-
wark files, B I o

(b) Applications in which the Office has avrepted a
request filed under rule 139 are open to inspection by
the general public, and copies may be furnished gpon
paying the fee therefor. ;

Whenever a patent relies upon the filing date
of an earlier but 'still pending application, the
public is entitled to ses the portion of the earlier
application that relates to the common subject
matter, and also what prosecution, if any, was
had in the earlier application of subject matter
claimed in the patent. The interested party
may file a petition to ‘the Commissioner for
access to the application. (See § 1002.02(k).)

- Inasmuch as the Post Office nddress is neces-
sary for the complete identification of the peti-
tioner, it should always be included compiete
with the ZIP Code number. o

The petition may be filed either with proof
of service of a copy upon the applicant, owner
or attorney of record, if known, in the applica-
tion to which access is sought, or may be filed in
duplicate, in which case the duplicate copy is
sent by the associate solicitor to the npplicant,
attorney or owner of the application, who is
given a limited period, as a week or ten days,
within which to state any objection he may
have to the granting of the petition. 1f no
objection is raised, the petition is approved
by the associate solicitor. If there is no
objection the petitioner is permitted to see
the entire parent application.  Otherwise, the
petitioner 18 allowed to order a copy of only
that portion of the parent application that re-
lates to the commeon subject matter. A separate
petition should be filed for each application to
which aceess is desived, or suflicient extra copies
provided so there may be one for placement in
ench applieation file, 1f the petition he granted,
and one for service npon each attorney of ree-
ord, if the applicant hus different attorneys in
his applications,  Fach petition should =how
not. only why necess 14 l\(‘,‘%il'f‘(l, but. alse why
petitioner helieves he i entitled to aceess,

The patent interference examiner handles
all petitiona for access to applications involved

4.1

- and-obtaining co

~ plication is avail 3](&&5 he pv

{4 (D) Except ax |

pplleations are likewise me
except that if an apglication

ract from Rule

applicant. Abandoned applications may be destroyed
after twenty yom,rmn'\ thelr filing date, esougy thowe
to which particnlar attention has been called ard which
have been marked for preservation. — Abandemed appli-
eations will not be returned.

{dy Selacted decisions of the Roard of Ampesls, or
of the Commissioner, in ‘abandoned appilestions not
otherwise open to publie Inepection (pavageaplh (b)) of
thix rule) 'may he piblished or made avaltabie for pb-
Heation at the Commissioners diseretion, ‘wnless the
applicant timely presents sufficient reasons for not do-
{ng go. The applicant will be notified, throuwgh the at-
torney of record in the application file, when % s pro-
posed to release such u decision and a time pof fees than
thirty days set for presenting any suwch remswms. The
fact that the subject matter of the applicatiean has wot
heen made public in any manner, or that the same sob-
Ject matter is being  prosecuted in a pending appli-
eation, will be considered sufficient rearon for nol re-
leasing the declsion if the appilcant so requests unless
the text of the decision coutaing no description of stweh
subject matter. Other reasons prosented will be duly
congidered, .

See rule 2.27 for trademark applications.

Access to abandoned patent applications
forming a part of a streamimed continunation
application is governed by rule 14(b} and re-
quires a written request. However, such accoss
must be limited to those papers which were pavt
of the abandoned application.

Rulo 14(d) nul%mrims publication of dect-
stons of the Board of Appeals ov of the Com-
missioner, in ulmmlmw(g applications, wnder
certain conditions.

Rule 15. Requerts for {dentifiadle records.  (a) Re-
quests for records nol disclosed to the public as part of
the regular informational activity of the Patent Offce
aud which are not otherwise dealt with it these pulon
may Be made by comploting Form CD-244, “Appteation
te Inspecet Department Records, and submitting this
foris, in person or by mail, to the Commbzdonar of
I'atents, Washinglon, D, 20031 A now refundable
application freo of §2.00 must accompiny each applien-
tton. Coples of Form CD-244 are available in the
centreal Heferonve and Records Inspection Pactiity,
toom 2122, Depnrtment. of Comineree Bubliding, Waah-
fogeon, DL, 20280, (he search room of the Patent
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charges established 1n § 4.5 of
Regulations. e e ,

(b). Any person whose application to Inspect a record
has been 'mt,uﬁ,ed may request, & reconsideration of the
inttial denial by completing and submitting the appro-
priate section of the Form.CD-244. . The.request for
reconsideration: shiould be made within 30 days-of the
date.of the original denial. .. In submitting such request
the .party.should include any weritten argument he
desires to support his belief. that the record requested
should- be made available, . No. personal appearance,
oral argument, or hearing shall be: permitted.  The
decision upon such request shall be made by the Com-
missioner of Patents, and shall be based upon the orig-
inal ‘request, the ‘denial, and ‘any written’ argument
submitted by the person secking &ccess to the record.
The decision upon review shall be promptly made in
wrlting and communicated to the person seeking access,
1f the decision is wholly or partly in favor of avail-
ability, the requested record to such extent shall he
made available for inspection as deseribed in para-
graph (a) of this rule. ‘T'o the extent that the decision
is adverse to the request, the reasons for the denial
shall be stated. A decision upon review completed as
provided herein shall econstitute the final decision and
action of the Patent Office ag to the availability of a
requested record, except as may bhe required by court
proceedings initlated pursuant to 5 U.S.C, 662(a) (3).
Recongiderations resultlng in final deelsions as pre-
acribed herein shall be indexed and made available in
the search room of the Patent Reference Branch,

{e)y 'rocedures applicable in the event of # subpoenn,
ordeg, ov other compulsory process or demitnd of o conrt
or other amthority shafl ho those set forth in Section 7
of Department Order 64 (32 F.R, 9734, July 4, 1067).

104 Power 1o
[R-42]

No person bul the applicant (any one of
joint applicants), applicant’s legal representa-
tive, the nasignee whose assignment. is of record,
or the attorney, agent or associate attorney of

Inspect  Application

Rev. 42, Oct. 1874

unless written aut

dicated parti

- App by the. primary cxaminer of a
power to inspeet ig nol required, The clerk of
the group to which the application is assigned
ascertains that the power is properly signed by
one of the above indicated parties, m‘xﬁ if we-
ceptable, enters it into the file. 1 the power to
inspect is unacceptable, notificntion of non-entry
is written by the clevk to the person who signed
the power, R

Whaen a power to inspeet. is received while a
file is under the jurisdiction of a service branch,
such. as the. Customer Services Division, the
Service Branch of the Board of Appeals, and
the Patent. Issue Division, the question of per-
mission: to inspect. is decided by the head of
the branch who, if he approves, indicates the
approval divectly on the power.

Power to inspect may be granted when a
duplicate copy of a filed power to inspect is
hand delivered. The copy with indication of
approval is placed in the file, :

A “power to inspect” is, in-effect, the same
as & “power to inspect and make copies.”

Where an applicant relied upon his applica-
tion as a means to interfere with a competitor’s
business or customers, permission to imspect
the applieation may be given the competitor
by the Commissioner,  (Ex Parta Bonnie-B
Ca, Iney 1023 C.D. 425 318 O 453.)

An unrestricted power to inspect given by an
applicant is, under oxisting practice, recog-
mzed ns good until and unless rescinded. The
same is trne in the ease of one given by the
attorney or assignee so long as such attorney
or assignee retaing his connection with the
application,

Permission to ingpeet given by the Comms:
sioner, however, is not of n eonfinuing nature,
sinee the conditions that justified the permit to
inspeet when given may not obtain at a later
date.

Acerss o PaTeNT APPLICATION AND
TnerEerENCE Frps

In order to insure that access to patent ap-
plieation and interference files is given only to
persons who are entitled thereto or who arve spe-
cinlly muthorized to have access under rale 1
of the Rules of Practice in Patent (ases, and to




or emp
mforv powc-r' for the fum.
: rred  employ

stenograp

song not, within the prov

and 9 ubove wnll be given ac

prese e

cess slgnml l)v a person specified in pnmgmph 1

above, which authorization will be l‘nt(“l‘("d a8

a part, of the official file.

sig

1 ﬂ-,]l, athm‘ ‘;mrw

105 Disbharred Attorney Cannot Inspect

Patent Office employees are forbidden te hold
either oral or written communication with an
attorney who has been suspended or excluded
from practice regarding an application unless
it be one in which said attorney is the applicant.
Power to ingpect given to such an attorney will
not. be accepted.

of at;mméy& or

106 ()l

nghts of Asuign% M Part In.

tm't'st

o it is only the nsmgnae of the entive
who can inter in the :
of an application or interference to the o
sion of the applicant, an a of & part
interest or a licensee of exc right 18

‘entitled to inspect the apphcahon

107  “Secrecy Order” Cases [R-28]

Title 35, United States Code, section 181
provides, in part, that any invention in which
the Government does not have a property in-
terest, and whose publication or disclosure by
the gmntnm of a patent might, in the opinion
of the Commissioner, be detrime ntal to the na.
tional security, shall bo made available to the

Rev, 80, Jan. 1974




uch specially anthorize
access to a file, the

be observed by all pe

Office: v 5

Practice, will be given on oral request to any
applicant, patentee, nssignee, or attorney or
~agent of record in un application or patent only

upon proof of identity or upon recognition

based on personal acquaintance. A

2, Where a power of attorney or anthoriza-
tion of agent was given to a registered firm prior
to July 2, 1971, access will be given upon oral
request as in paragraph 1 above to any regis-
tered member or employee of the firm who has
signatory power for the firm.

3. Unvregistered employees of attorneys or
agents, public stenographers, and all other per-
sons not, within the provisions of paragraphs 1
and 2 above will be given access only upon
presentation of a written authorization for ac-
cess signed by a person specified in paragraph 1
above, which anthorization will be entered as
a part of the oflicial file.

105 Disharred Attorney Cannot Inspect

Patent Oflico employees are forbidden to hold
either oral or written communication with an
attorney who has been suspended or excluded
from practice regarding an applieation unless
it be one in which said attorney 1s the applicant.
Power {o inspeet given to such an attorney will
not. Le accepted.

4.3

~ choice.

The assignee of the entire interest im 35 ap-
, s e ‘gll‘cntmn may infervenoe in the prosecs
1. ‘Access, ng provided for in the Rules of t

; ; o , 4{%@ @ of
he case, appointing an attorney of ks
(See rule 382)) Such intervention,

“however, does not. exclude the ankEmﬁ@z from
1

“nceess to the applieation to see t
~ prosecuted properly, unless the assigmee makes

at 1t ix bedng

gpecific request to that effect. Even when such

request is made, the applicant may be permit-

ted to inspect the case on sufficient shwowing
why such inspection is necessary ¢t nerve
hiz rights. In re The Kellogg Switehbosrd &
Supply Company, 1006 C.D), 274,

106.01

Rights of Assignee of Part In.
terest

While it is only the assignee of the entire
interest who can intervene in the prosecution
of an application or interference te the exclhu-
sion of the applicant, an nssignee of & part
interest or n licensee of exclusive vight
entitled to inspect the application.

107 [R-28)

Title 35, United States Code, section 181
provides, in part, that any invention in which
the Government does not have n properiy in-
terest, and whose publication or discloasure by
the granting of a patent might, in the opinien
of the Commissioner, be detrimental ta the no.
tional security, shall bo made available to the

j&

“Seerecy Order” Cases

Rev, 88, Jan. 1974




tion for patent
Industrial ‘dest

this title. TR 3 M

““The 'term “application” when used in this chapter
includes: applications' and “any modifications, amend-
ments, or supplements thereto, or divisions thereof. -
~_ Since May 3, 1985, all licenses granted by the
Commissioner of Patents to file patent applica-
tions in foreign. countries have been made of
record in the application to which they cor-
respond. . The granted request. for a license and
the license are given paper numbers and en-
dorsed on the file wrapper and on the Serial
Register Card. Requests for licenses which are
not approved are neither recorded nor placed in
the application file wrapper.

107.01

“Review” of Applications for
Seerecy Order [R-42]

Under 35 U.S.C. 181 the obligation is di-
rectly on the Patent Office to appreciate the
possible interest of the defense agencies in
pending applications and to take steps to
make them available to sneh agencies,

All new applications received in the Patent
Office are now being sereened by Group 220
personnel  to determine  which applieations
should be made available for review or treated
under the Atomie Energy and Space Acts for
property interests, '

All u!;; lications that have been sereened by

et

(‘}‘I‘\‘(‘)_l‘lp" 20 will be stamped “LICENSING &
REVIEW?” inside the file wrapper.  This

stamp simply indicates that the nm)‘]mnt.iun has
been initially screened and is not to he con-

action. Al

sideration for pr

the Atomic Energy A

Section 808c of tﬁﬁf S U8
are processed to ssue, including count
issue, and forwarded through Group

Patent. Issue . Division,. When  the socurity

Pty
status.of the }&%)ligatim cannot be promptiy
decided, Group 220 will report the progress that
has been made to the group director. .Any ac-
tion to be taken in the case, for the purpose
of advancing said group date, must be srranged
through the group director, .~ . '

10702 Prdséciitidn ‘jof“"‘S’ecrmy Or

der” Cases [R-28]

“Secrecy Order” Cases are examined as in
other cases, but may not be passed for issue:
nor will an interference be declared where one
or more of the conflicting cases is secret. See
guiitod, o |
~ In case of a final rejection, while such action
must be properly responded to, and an appeal,
if filed, must be completed by the applicant to
prevent. abandonment, such appeal will not be
set for hearving by the Board of Appeals until
the seerecy order is removed, unless specifieally
ordered by the Commissioner.

When a “Seerecy Order” Case is in condition
for allowance, a notice of allowability [Form
D-10] 1s tssued, thus closing the prosecution.
Any amendments received thereafter are not
entered or responded to until such time as the
secrecy  order 18 rescinded, At such time
amendments which ave free from objection will
bo entered; otherwise they are denied entry.

108  Applications Relating to Atomie

Energy [R-28]

Rule t(e) rends as follows:
“Applications for patents which disclose or which
appear to disclose, or which purport to discloge, in-

Rev. 42, Oct. 1074



fhv (s‘rmnp 290' persénn :
order for the Comnnisgi to”) his ‘Te
sponsibilities under section 151(d) (42 U.S.C.
2181d).of the Atomic Energy Act: i Papers sup-
sequently add('d ‘must_be ‘inspected promptly
by the examiner when received to ({otcrnuno
whether the application has been amended to
relate to atomic energy and those so related
‘must be promptly f«)rwurdod to Lu-u\mug and
Review.

When app]wnhom are forw arded w (}mup
220 for.c mmdmntmn of the above requirn (,m(-nts,

Rev. 42, Oct, 1074

hd&nnali” must, be prompt.

declassified or otherwise explmlmd

H ‘npl BA ME
e bearing words suc

220 for clarification or U
der no_eircumstances can. any. such. application,
drawing, exhibit, or other paper be placed in
public records, such as the Phtented Files, until
all seourity markings lisve heen mmdmw} aw&

~Authorized security markings may be ptnm*

‘on the patent: apphcntmn drawings when filed

rovided ‘that such markings are outside the
Hlustrations and that they ave wmowd wh@m
tho matorml is deo]asmﬂt\d vule b«i(t) ‘






