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Errors in a patent may be corrected in three
_ways, namely by reissue, by the issuance of a

certificate which becomes a part of the patent,

~and by disclaimer.
1401 Reissue [R-25]

85 U.5.C. 251. Reissue of defective paterfs. When-
‘ever any patent is, through error without any de'ceptive
intention, deemed wholly or partly. inoperative or
invalid, by reason of a defective specification or d,:iayw-‘
ing, or by reason of the patentee claiming more or Jess

than he had a right to claim in the patent, the Com-
missioner shail, on the surrender of such patent and-

’ 14-0101 ’ , Requiéites

the payment of the fee required by law, reissue the
patent for the invention disclosed in the original patent,
and in accordance with a new and amended application,
for the unexpired part of the term of the original

patent. No new matter shall be introduced into the

application for reissue. S
The Commissioner may issue several reissued patents

for distinct and separate parts of the thing patented,

upon demand of the applicant, and upon payment of
the required fee for a reissue for each of such reissued
patents.

The provisions of this title relating to apolications
for patent shall be applicable to applications for re-
issue of a patent, except that appiication for relssue
may be made and sworn to by the assignee of the
entire interest if the application does not seek to
enlarge the scope of the ciaims of the original patent.

scope of the  2p ,
for within two years from the grant of the original
patent. 5 o L T b

claims are too narrow or too broad, or that the
disclosurs has inaccuracies. A reissue was
~ granted in Brenner v. State of Israel, 862 0.G.
661; 158 USPQ 584, where the only ground

~joinder of inventors was eld not to be a ground
for reissue In

 two years from the date of the original patent,

‘a rejection on the ground of lack of diligence
A “claim” for the benefit of an earlier filing
 must be made in a reissue application even

‘though such a claim was made in the applica-
tion on which the original patent was granted.

Co méﬁontof ‘*‘Pate;nits ol "

reissned patent shall be granted enl&rging the
e claims of the original patent unless applied

unds for a reissue are that the

" The usual‘ gro

ged was failure to file a certified cop of the
inal foreign application to obtain the right
ign priority under 35 U.S.C. 119 before
ent was granted. The correction of mis-

Ex parte Johnson, 1958 C.D. 22;

7310G. 6. ; -
When s reissue application is filed within

or delay in filing the reissue should not be made.

date in a foreign country under 35 U.S.C. 119

However, no additional certified copy of the
foreign application is necessary. The procedure
is similar to that for “Continuing Applica-
tions” in § 201.14(b)...

~ The heading on printed 'coj_()ieys will not be

- ¢arried forward to the reissue from the original
patent. Therefore, it is important that the file
‘wrapper be endorsed under “Claims Foreign

Priority.”

‘Rule ‘171. Applicats‘éti for reissue. An application
for reissue must contzin the seme parts: required for :
an application for an original patent, complying with

‘al! the rules relating thereto except a8 otherwise pro-

vided, and in addition, must comply with the require-

‘ments of the rules relating to reissue applications. The
“appHcation must be accompanied by a certified copy of

an abstract of title or an order for a title report, to
be placed in the file, and by an offer to surrender the
original patent (rule 178). :

1401.02 By Whom Filed and to
Whom Granted [R-25]

Rule 172. Applicants, assignecs. (8) Reissue appliea-
tions must be signed and sworn to, or declaration made,
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; “to enlarge the
‘ori‘gmalypgtex‘x“t. L
(b) A reissue wiil be
 his legal representatives or ass

must inspect the abétra

ether Rule 172 has been'

179. Notice of reissue application. Wher
on for a reissue is fili ere will be placed

for reissue has
" the rei

wise terminated, the fact wil ,
In the file of the original patent. : R

' s entered on the file wrag er of

Hed in

nt and pertinent data

d, it is important t.
: rd 1 , ormed of that :
~ten memo and the information is app ied |

~ Record Room on t i e patente

accompanied by the original patent, or if the original
is lost or inaccessible, by an affidavit or declaration to
‘nation in the absence of the original patent or the affida-
-vit or declaration, but one or the other must be supplied
before the case is allowed. If a reissue be refused, the
original patent will ‘be returned to applicxmt, upon his
request. - ' ’
on the merits is made even though the offer to
surrender, original patent or an afidavit or
declaration to the effect that the original is lost
or inaccessible has not been received, but in such
case the Examiner should require one of them in
the first action. , , ~

1f applicant requests the return of his patent,
on abandonment of the reissue application, it
will be sent to him by the Mail and Correspond-

ence Branch and not by the Examining Group.

_is contemplated.

~ an entire sheet, the drawin i
patent may be used in' lieu of ne

ranch. When the reissue  amination) by the Draftsman, but the Exam-
cution of the relssue ap-.
that the

~will be corrected f “formal transfer of the
drawing before fina el

* file and drawing are forwarded to the Applica-
~ tion Branch for formal transfer of the original
. nd  When , drawing to the reissue case. No formal request
 Patent Is Returned '[R-‘—f25 1 from applicant for such transfer~ is necessary.
Rule 178. Original patent. The application for a.re- T
issue must be accompanied by ‘an offer to surrender 1401.06
the original patent. The application should - also be o

that effect. The application may be accepted for exami-.

" that the old and the new specifications and claims may

The examination of the reissue application

in the drawings. In such cases, when the reissue
on is filed, the applicant must submit a tem-
may. conslst of a copy of the

patent or a ’ e

, changes from the

must submit a mounted copy of
1 drawing or “an order for same”
transfer of the original drawing

(Rule 174)

Provided that no alterati
be made in the drawin

; drawings.
The mounted copy of the drawing will be
marked “Informal, AFE” (Admittec for Ex-

iner should disregard this since the informality

: allowance.
‘When the reissue case is ready for allowance,
the file with the mounted copy and the patented

See § 608.02(k).

Form of Specification and
Claims [R-22]

Rule 1%3. Specification. The specification of the re-
lssue application must include the entire speéiﬁcation
and claims of the patent, with the matter to be omit- -
ted bT relssue enclosed in square brackets; and any
additicns made by the reissue must be underlined, so

be readily compared. Claims should not be renumbered
and the nnmbering of claims added by reissue should
follow the number of the highest numbered patent
claim. No new matter shall be introduced into the
specification. s 5

‘Cut up soft copies of the original patent,
with each COLUMN securely mounted on a
separate sheet may he used in preparing the
specification and claims, It should be noted
tflat amendments to the reissue applications
should not be prepared in this way. In reissue
applications, both the descriptive portion and
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