by a separate sh
, 0 which includes a preambl
Fance AN 2B e pplications the follo
n Fliing Da i n ,
forth in 605.04 to 605.05(a) pertaining to sig-
nature and name. ' o
_ If the name is typewritten without the mid-
dle initial or name. but the signature co
{ n . : the middle initial or name, amendment should
 to the i quirements of this title. be required that the typewritten name
| The provisions of this ‘ form with applicant’s signature.
inventions shall apply ;‘to,ipater;m for desi > : : ok
anotherwise provided. . ‘ 1503.01 Specification and Claim

. agry s R-20
1501 Rules Applicable | [R20]
Rule 151. Rules applicable. The rules relating to Aule 1, T ;’l““""‘ig't‘z”; ot chaim, oath o
 applications for patents for other inventions or dis- o ;‘?"" fa) e\.t £ i" o8 5"hm“"" designate
coveries ar le to applications for patents articular article. No description, other than a refer-
for designs exeept as otherwise provided. enee to the drawing, ix ordinarily required. The claim
 Rules 152-1%5. which relate only to design patents, . o In formal ferina to.¢ he ornamental desiin for
o Yiiewdd i1 thi “tions of '1:.4 h : the ar {specifying name) as ghown, or as shown
e mpﬂ% ied In the W "’"F‘q of this chaptet. ~ and described, More than one claim is nelther required
o : L L . : nor permitted. ' A
1302, Definition of a Design ~ by The oath or decfaration required of the appli-
The design of an object e e e nt must comply with Rule 65 except that the period
ual characteristics or aspects displayed by the of twelve months specified therein with respect to
object. It is the appearance presén'm('lﬂ,byfit’hé . foreign applications ix «six months in the case of
object which creates an impression, through  designs. e
the eye upon the mind of the observer. i Rule 135 Arrangement of specification. The follow-
. Asa deéign is manifested in appearance the inz order of arrangement should be ohserved in framing
 subject matter of a design application may re-  (esign specifications: ey
_late to the configuration Or‘sha{’)e’, of an object, {n1 Preamble, stating name of the applicant and
to the surface ornamentation t ereof, or both.  ritle of b design, / : '
A desigm i= inseparable from the object and (b) Description_of the figure
cannot exist alone merely as a scheme of sur- drawing.
face ornamentation. It must be a definite, (e) Deseription, If any.
preconceived thing, capable of reproduction (1) Claim.
and not merely the chance result of a method. (0) Signature of applicant. (Sce rule 57.)

or figures of the

If applicant is entitled under 35 U.S8.C. 120

to the benefit of an eavlier U.S, filing date, the |
statement that, *This is a division [continua-
tion. continuation-in-part] of Design Applica-
o Serial Now ooy filed T
should appear between the description of the

fignire aned the elaim.

1503 Elements of a Design Applica-
tion

A design application has essentially the ele-
‘ments required of an application for a patent
for a “mechanical” invention or discovery (see
Chapter 600}, However, unlike the latter
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itle is used in the petition, in the

eamble to the specification, in the description
rawing, and in the claim. The title of
le being claimed in a design patent

to the name of t,,;e_artic'le

nes in the drawing.
 of construction 1t is permis-

. patented is left to conjecture.

~ must be in the singu ,
 The title implies that the ty)
 named is old, but that the form ¢

The title may particularize the type named by

_ specifying a use “Bottle for Per: ‘umes” or by

Descrivrion o

' Any zle@ﬁpﬁdn'of the claimed design in the

specification other than a brief description of

the drawing figures is generally not necessary,
y as u rule the illustration is its own best

ption. If there is a special description
, ould be of the uppearance of the article.
Special deseriptions denoting the nature and

environmental use of the claimed design are

iissible where an appropriate title cannot
satisfy this requirement. Special descriptions
describing the construction of the claimed de-
sign are not permitted. @ = -
Where there is a p 1lar feature o
in a case, this feature should be deserih
speeification by means of a ‘“cha

 feature clause, Rule 71(c).

Statements in the specificati
seribe or suggest modifications
_shown on the drawing are not 1
ilarly a statement amounting
is improper and not permitted.
CrLary

Only one claim is required or permissible in’

a design application and this claim should be

Rev. 20, Apr. 1960

‘important or immaterial feat

153 USE Vo . . Y
With practically all articles, except flat

_brings out the design is

applipation cann eremphasized. As the o
drawing constitutes substantially the whole dis-

_closure of the design, it is of utmost impor-
~ tance that it be so well executed both as to
_clarity of showing and comple
_ ing regarding the shape, configuration and sur-

ness that noth-

face ornamentation of the article sought to be

The drawing disclosure should be confined to

~the article on which design patent protection is

~sought. Drawing disclosure of env
structure is pe )
and intended use of the claimed design cannot
be adequately explained by the title or by a

rmitted only when the nature

statement in the specification as set forth in
section 1503.01. Disclosure of environmental

structure must always be set forth by means of

broken lines.
The ornamental desi gnw

must be shown in solid line

Dotted lines for the puar yose

article are not permitted. ;,
tions of a claimed design which are immaterial
or unimg)ortant; In re Blum, 852 0.G. 1045;

goods, such as fabrics, at least two views are

 necessary, showing the article in three dimen-

sions. Occasionally a good perspective view -
alone is sufficient. o e f ,
The drawing figures should be appropriately

_ surface shaded to show character or contour of
_ the surface represented. This is of particular
importance in the showing of three dimen-

sional articles where it is necessary to clearly
delineate plane, concave, convex, raised and de-

_ pressed surfaces of the article and distinguish

tween open and closed areas thereof.

While a sectional view that more clearly
; ‘ permissible (ex parte
Lohman, 1912 C.D. 336; 184 O.G. 287) those
that are presented for the evident purpose of

re no por- .



iding in “the application
gr model of ]

-shape or confi
. determ.mmg th

com
fact that an ob]ecf is new an
tal is not conclusive of its patentabilit

design, since the ornate effect may be due to

color, workmanship, finish, and the like. fac-
tors of appearance that play no part in deter~
mining the question of patentable design.

Whether or not a design is new and original

must generally be determined by a search in
the class of design patents to which the arti
claimed belongs and in analogous 5
no satisfactory anticipation be found here, the

search must be extended to the mechanical
Group handling inventions of the same general
type. Catalogs and trade journals are also
consulted. In fact, there are no definite limits

_to the field of search.
Inasmuch as a design patent deals thh ap-

_ pearance only, the test to be applied in deter- |

~ mining the question of anticipation is identi

or similarity of appearance. If a reference is
found that 1s identical in appearance, the ques-
tion of patentability is. of cour
settled in the negative,

However, it more often occurs tha the’ ref.
ence differs in some respects from the
claimed and the
presented. Does the difference in configuration
~of applicant’s design represent invention and
does such difference add to its ornamental
value? Ts the difference for structural or
functional reasons, or for the purpose of
ornamentation? See section 708,

Tt is permissible, in a proper ease, to illustrate
mnm than one embodiment of a design mwnfmn

- 237

| éimﬂe desiam

f Jected on th

 made in accordance with the claims of the util-

- from the design as not to infringe the same.
(In re Barber, 1936 C.D. 184: 465 O.G. 724.)

definitely

pect
uestion of invention ie thus

wxll not be perm
bodiments does
_single claim »
ms to th amental design for an
howu and d%crlbed _In re Rubin-

e, pa tably dlstmct artlcles

mpted to be claimed ina

~ , the Examiner may
require that the appl ,on be restricted to one
vention.  When a requirement for restriction
‘mnde, actlon on ‘the morxts of the claim will

~ When an appl ant. presents a claimed design
in two or applications which do not, in the
xaminer, differ patentably from
laim in one application is re-
m in the other apphcatlon.
See section & 1 and Rule 78(b). ,
As novelty of configuration or surface orna-
mentation is a requisite for design atentabil-

i ity, a design which is mereI{ simulative of 2
 known object is not patentable

and this is true
even though it is used for a different purpose
or function. e
A utility patent and a design patent may be
based on the same subject matter; however,
there must be a_clearly patentable distinction
between them. Where the utility invention as
defined by the claims cannot be made without

. infringing the design. double patenting exists

and two patents cannot issue: but no double
patenting is present where a device can be

ity patent that has an appearance so different

1505 All()wance and Term of Design
Patent [R-20]

35 U.S.C. 173, Term‘o/ design patent.  Patents for

_designs may be granted for the term of three years
. and six months, or for seven years, or for fourteen
_ Years, as the applicant, In his application. elects.

- Jasue and term of .deafgn patents. 1f, on
mmminaf on, it shall appear. that the applicant  is
entitled to a design patent-under the law, a notice of
allowance will ‘be sent to him, hls attorney or his
agent, calling for the payment of an issue fee in an
appropriate amount dependent on the duration of the
term deslred by the applicant, Tf this issue fee is not
paid within three months of the date of the notice of
allowance, the ﬂpplioutlon shall be regarded as aban-
doned. If thig fee is not timely pald but is submitted,
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required by the
nd paragr .1ph of
. In design applications

"~‘Dale$ | [R——ZO] ' ,,"'Vf’ﬂed on or i tobe: 25, 1965, the Iatest ti

at which the papers may be filed is the date fe
issue fee unless euher xequ

235 o '
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