dered and, @ fortwn, whether or noi:/,
uld have been -aliowed over. that’ ;

L ,g"thlsregardbyrev mngfrommakmgsuch
: Co

~ 1701 Exammers Not To Express Oplns
~ ion om Vahdlty' Neor Te;st;fy as

i[R‘ 1]

. ,:ﬁof” the 1

_ Office to refuse to permit members of the staf '
~ of the Patent Office to testify in patent suits,
 they should, before allowmg an application, de-

of member: 'f the Examining

Answ rs to inquiri

refused, and such refusal should“be .

as to validity. -
aminers are reminded that, in view
T“estabhshed policy of the Patent

£ 1 t,enmne that the wntten record is s,ccnmte and

involuntarily, upon
thonty, ’

compulswn by compet, ‘judicial

and without retamer or prepara
Congress, in 35 U.S.C. 282,

every patent granted by the Pat

_a presumption of validity. Publ

mands that every employee of t

frain from expressing to any interested person

any o inion or view as to the mvahdlty of an
. atent. The
vahdlty is exclusively

Corps is cautioned to be especially wary of any
_inquiry from any person outside the Patent
Office (including any ‘employee of another

government agency), the answer to which

| might indicate that a partlcular patent should
not have been issued.

Whenever an Examlner is asked or sub-

poenaed to testify in a suit concerning a pat-

ent, trademark registration, cr application for

elther, he is directed to report that fact im-
mediately to the Solicitor.

~ Examiners are cautioned agamst answering
inquiries from any person outside the Patent

Office as bo whether or not a certain reference

| ,l 702

'”Agents
ed in the examining eorps of the Patent Office will- ¢ |
regxstered after terminatlon of his services, mor, if.
egistered before such service, be reinstated, unlesshe
: undertakes ( 1) not to prosecute or aid in any manner’
“.in the prosecution of any appllention pend ng in.any
examining division during his period of service therein:
“and’ (2) not to prepare or prosecute nor o “agsist in g
uestion of vahdlty or in-. y/fany manner in the premmtion or pmsecntion of
..any application of another filed within two years
after the date he. left such division, and assigned
to such division, without the speciﬂc authorization of

2 matter for the courts
to determine. Each member of the Exmmmng‘ '

248

Restrlctwns on Exannners Re-
sxgnmg From the Office [R—-21]'

Eztract from Rule 341 Regwtmtion of Attomev and

gy Former ea:ammers No perqon ‘who has

the Commissloner Assoclnted and related ciasses in
other divisions may. be required to be mcluded in the

yundertakmg or designated classes may be exclude& In
. case applicat!on for registration or reinstatement is
" made after resignation from the Oﬂlce, the appncant;_

will not be registered or reinstated if he hag prepared
or prosecuted or assisted in the preparation or prosecu-.
tion of any such application as indicated ln t.hln
paragraph. '

In the above rule, “examlnmg dms:on is
mterpreted as synonymous with “examining
group ;
- See also section 309.

Rev. 21, Jnly 1969









