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The rzght to a pl.mt patent stems from

35 UR.C. 161, Patc-nls for plants.. Whoe\er mvents
or discovers and asevmallv reproduces ANy diqtmct b

. and new variety of plant, including cultivated sports
' mutants,” hybrids, and ‘newly found seedlings, other

than a tuber propagated ‘plant or a plant found in an-
uncultivated state, may obtain a patent therefor, sub-.."

ject to the condntmn\ and requirements of this tme

The prmmons of this ‘title rplatmg to patpn S fmy-' :

inventions shall applv m pﬂ(enh fnr phnts, oxcept
otherwise provided.

Asexually propi«mtpd p]ants ’axe thoqe that

are reproduced bv means other than from

~ seeds. such as by ‘the rooting of enttings, by
«Iavermg. budding, grafting, marchmn’ ete,
‘With reference to tuber prop.wate(’ plants,

for which a pilant patent_cannot be pbtained,

the term “tuber’’ is used in its narrow horticul-

tural sense as meaning a short, thickened por-

tion of an underground branch. Such plants

Irish potato and the Jerusalem artichoke.
among asexually reproduced plants, is propa

.ls food.

The termi “plant™ has been inrmpnwd to
mean “plant”™ in the ordinary and aceepted
sense and not in the striet scientific sense and

thus exehudes bacteria. (In re Arzberger. 1940

«.D. !;:’;3: 521 (.G, 272))

45 TLS.C 0163, Grant. In the case of a plant patent
the ;zrnni’ ulml! he of the right to exeliude others from
agexually reproducing the plant or selling or using
the plant <o repradneed,

covered by the term “tuber pmpagated are the

This exception is made hecause this gronp alone, |

gated by the same part of the pldnt that s sold -
in a cultivated area,

Board of \pp(’nls decision in P] ant Pdtenl K ﬂc o

An ax)plh ation fora pl.tnt patent consists of

 the same parts as other 1pp11cat10n=z and must
f  be ﬁ;ipg in duplicate (Rule 163 (b)), but onl

gned and executed: the second ,

legible carbon copy of the orlgm‘ﬁ.f .

of color drawings must be submitted.

‘The reason for thus providing an

1d duplicate file is that the duplicate

ilized for submission to the Department

of Agriculture for a report onthe plant variety,

he uru_rmal file being retmned in the P‘l nt.
Difice at all times.

Applications for plant [mtems W huh tai
melude two copies of the specification and tw
‘opies of the drawing when in color, will be
a cepmi for - tiling onl The Application

Branch will notify the'ipphcant immediatel.
of this deficiency and require the same to be
rectified within one month. Failure to do S
- will result i in losq of the hiﬂ)g date.

”1604 Apphcant. Oath

s 41)phmnt oath, Ths= mph(-*mt fnr a

1’»‘mvids~d in rulv\ 42, 43, and ,1. b, Th
of the applicant, in addition to the av
bx rule- 3, must state that he has

. the PHant. Where the plant Is a newir found plant the

outh or declaration must al=o ~tate that it w as £oundr“

In an dp])h('dtiull for a plant patent lhvw
can he joint inventors., See Ex parte Kluis et al.

(”7
Hpvclﬁcatmn and € lalm [ R-—l9]

i Nor p!am ;nn«mf{f
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A5 0 .50 62 Deseription,

whiadl b du!.au-d invalid fm nnn(nmp}imm-'wnh vwv»f 1
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