- 6861; 158 USPQ 584, where the onl ground
urged was failure to file a certified cop

of the
1ginal foreign application to obtain the right
foreign priority under 35 U.S.C. 119 before
the patent was granted. The correction of mis-
joinder of inventors was held not to be a grounc
for reissue in Ex parte Johnson, 1958 C. D 22
731 0.G. 6. :
When a reissue ‘apphcatlon is filed w1thm
“two years from the date of the original patent,
a rejection on the ground of lack of nce
T delay in ﬁlmg the reissue should not be made.

Errors in a ,
, namel y reissue, 'by th
, ificate which beco
and by dlsclalme

85 USG’ 251 Reiuue of defectm ‘patents. When-

ever any patent is, through error without any deceptive

~  intention, deemed wholly or partly inoperative or
~ invalid, by reason of a defective specification or draw-
. ing, or by reason of the patentee claiming more or less

‘the payment of the fee required by law, reissue the
- patent for the invention disclosed in the original patent,
" and in accordance with & new and amended application,
for the unexpired part of the term of the original
patent. No new matter shall be introduced into the
-application for reissue. .

The Commissioner may lssue geveral reissued patents
for distinct and separate parts of the thing patented.
“'upon demand of the applicant, and upon payment of

the regquired fee for a reissue for each of such reissued

patents.

The provisions of this title relating to applications
for patent shall be applicable to applications for re-
jssue of a patent, except that application for reissue
may be made and sworn to by the assignee of the
entire interest if the application does not seek to
enlarge the scope of the claims of the original patent.

than he had a right to claim in the patent, the Com-
missioner shall, on the ‘surrender of such patent and -~

Rule 171, Application Je reinue An appucation

.for reissne must contain the same

sorian application for an orlginal patent, complying with'

- all the rules relating thereto ‘except as otherwise pro-

. vided, and in addition must comply with the require-

. ments of the rules relating to reissue applicatlons The

applicatlon must be accompanied by a certified copy of

an abstract of title or an order for a title report, to

be placed in the file, ‘and by an on'er to surrender the =
original patent (rule 178) : !

~'1401 02 By Whom Filed and to
3 Whom Granted [R-21]

tions must be signed and sworu to, or declaration made,
by the inventors except &s otherwise provided (see.
rules 42, 43, 47), and must be accompanied by the writ-:

ten assent of all assignees, if any, owning an undivided .
interest in the patent, but a reissue application may =

be made and sworn to, or declaration made, by the
assignee of the entire interesat if the application does
not seek to enlarge the scope of the claims of the
original patent.- G

(b) A reissue will be grsnted to the original patentee. .
his legal representatlves or asalgns a8 the interest may
appear. ,

The anmmer must mspect the abstract of
title to determme whether Rule 172 has been
complied w1th

229 Rev. 21, July 1960

d

rts required for

-Rule 172, (a) Appucants agsignees. Reissue applica- .



' ten memo and the mformatlon is apphed by the

a mounted copy of
or “an order for sazpe?’ ‘

' be made in the drawmgs, mcl, dmg cancelli
" an entire sheet, the drawir
,pari‘:[gﬁat may be used in lieu of new drawz

f the orlgma

ounted copy of the dra

“Informal, AFE“ (Admitt
the L

Draftsma’

Record Room on the notice m the patented ﬁle o

"Patent and When Such
[R-21]

‘ Patent Is Retumed

allowed It a missne be. refused tbe origlm] patent
wlll be returned to applicant upon bis reqnest.

The examination of the reissue apphcatlon
on the merits is made even though the original
patent or an affidavit has not been received,
but in such case the Examiner should require
- them in the first action. '

will be sent to him by the Mail and Correspond-
ence anch and not by the Exammmg Group

"1401 05 Use of Orlgmal Drawmg
[R-21]

Rule 174 Drawings. (a) The drawings npon which

the original patent was issued may be used in reissue
applications if no changes whatsoever are to be made
in the drawings. In such cases, when the reissue
application is flled, the applicant must submit 8 tem-
porary drawing which may consist of a copy of the
printed drawings of the patent or a photoprint of the
original drawings securely mounted by : pasting on

sheets of drawing board. of the size requlred for

original drawing, or an order for the same.

(b) Amendments which can be made in a reissue
drawing, that is, changes from the drawing of the
patent, are restricted. :

Rev. 21, July 1960

-~ issue appllcatmn must dnclude the entire specification :
and claims of the pateut, wnth the matter to be omit-
. ted by reissue enclosed in square brackets’ and any

If applicant requests the retum of his patent,
on abandonment of the reissue application, it =

additions made by the relssue must be underlined, so
that the old and the new speclﬂcatlons and: claims may
be readily compared. Claims should not be renumbered

“and the numbering of claims added by reisaue should -

follow the number of the highest numbered patent
claim. No new matter sha]l be Antroduced 'into the

specification.

Cut up soft copies of the orlgmal patent i

with each COLUMN securely mounted on a

separate sheet may be used in preparing the
specification and claims. It should be noted
 that amendments to the reissue apphcatlons
* should not be prepared in this way. o

An example of the form for a thce-relssued

E 1 patent 1s found in Re. 23, 558

1401. 07 ‘New Matter

New matter, that is, matter not present in
the patent, is excluded from a reissue apphca-

“tion with even greater strictness than in an

ordinary case. The claims in the reissue case
must also be for matter which the applicant
had the right to claim in the original patent.
New matter may exist by virtue of the omis-
sion of a feature or of a step in a method.
See United States Industrial Chemicals, Inec.
v. Carbide & Carbon Chemicals Corp 942

‘ C.D. 751; 538 O.G. 741,









