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1001  Statatory Authority of Commis-
sioner

35 U.8.C. 6. Duties of Commissioner. The Commis-
sioner, under the direction of the Secretary of Com-
merce, shall superintend or perform all duties required
by law respecting the granting and issuing of patents

and the registration of trademarks: and he shall have .

charge of property belonging to the Patent Office. He
_may, subject to the approval of the Secretary of Com-

merce, establish regulations, not inconsistent with law,

for the conduct of proceedings in the Patent Office.

1001.01 Modes of Exercising Author-
ity ,

The Commissioner’s authority to review and
supervise the work of the Office is exercised by
the promulgation of the Rules of Practice; is-
suance of Orders, Notices and Memoranda stat-

ing Office policies and modes for effectuating
these policies; decisions on petitions by appli-

cants, and by the designation of particular

cases which must be submitted to the Commis-
sioner or other officials authorized by the Com-
missioner. The present chapter deals with the
latter two itemns.

The Commissioner’s authority relating to de-
cisions on petitions and to the supervision of
the work of the examining corps has, in in-
stances not requiring the personal decision of
the Commissioner, been delegated to the Super-
intendent, to the Directors, to the Group
Managers, to the Solicitor and to the Law
Examiners.

159

' Petitions

" Rule 181. Petition to the Commissioner. (a) Peti-

tion may be taken to the Commissioner (1) from any
action or requirement of any examiner in the ex parte
prosecution of an application which is not subject to
appeal to the Board of Appeals or to the court; (2)
incases in which a statute or the ruies specify that
the matter is to be determined directly by or reviewed
by the Commissioner; and (3) to invoke the super-
visory -authority of the Commissioner in appropriate
circumstances. e N

(b) Any such petition must contain a statement of
the facts involved and the point or points to be re-
viewed and the action requested. Briefs or memo-
randa, if any, in support thereof should accompany or
be embodied in the petition; and where facts are to
be proven, the proof in_the form of affidavits (and
exhibits, if any) must accompany the petition.

(c) When a petition is taken from an action or
requirement of an examiner in the ex parte prosecution
of an application, it may be required that there have
been a proper request for reconsideration (rule 111)
and a repeated action by the examiner. The examiner
may be directed by the Commissioner ‘to furnish a
written statement, within a specified time, setting forth
the reasons for his decision upon the matters avered
in the petition, supplying a copy thereof to the peti-
tioner.

(d) No fee is required for a petition to the Commis-
sioner except in the case of a petition to revive an
abandoned application (rule 137) or for the delayed
payment of a final fee (rule 317).

(e) Oral hearings will not he granted except when
considered necessary by the Commissioner,

(f) Except as otherwise provided in these rules,
any such petition not filed within 60 days from the
action complained of, may be dismissed as untimely.
The mere filing of a petition will not stay the period
for reply to an examiner's action which may be run-
ning agalnst an application, nor act as a stay of other
proceedings.

{g) Determination of petitions of various kinds may
be delegated by the Commissioner to the Supervisory
Examiners or to the Solicitor and Law Examiners.

Rule 183. Ruspensgion of rulcs, In an extraocrdinary
situation, when justice requires, any requirement of
these rules which is not a requirement of the statutes
may he suspended or waiver by the Commissioner in

Rev. 8, April 1966





