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1403 Statutory Dluclalmer

Errors ina gatent may be corrected in three

reissue, by the issuance of a

ceru cate w. 1ch becomes a part of the patent,
and by disclaimer.

1401 Reissue

85 U.B.C. 251. Reissue of defective patenis. When-
ever any patent is, through error without any deceptive
intention, deemed wholly or partly inoperative or
invalid, by reason of a defective specification or draw
ing, or by reason of the patentee claiming more or less
than he had & right to clalm In the patent, the Com-
missioner shall, on the surrender of such patent and
the payment of the fee regquired by law, reissue the
patent for the inveation disclosed in the original
patent, and in accordance with a new and amended
application, for the unexpired part of the term of the
original patent. - No new mattér sh&ll be (atroduced
into the application for reissue.

The Commissioner may issue several reissued patents
for distinct and separate parts of the thing patented,
upon demand of the applicant, and upon payment of
the required fee for g relasue for each of such refssued
patents,

The provisions of this title relating to applications
for patent shall be applicable to applications for re-
issue of a patent, except that application for reissue
may be made and sworn to by the assignee of the
entire Interest if the application does not seek to en-
large the scope of the clalms of the original patent.

1401.03
1401.00
1401.07

Q iir ' Timit set by Riﬂg.
55. : “The ‘vorrection %i an&eﬁ of inventors
was held not to be

two m ate t-
ent, & mjechon on the’ gmun of lac of ili-
gnee or- delay m ﬁlmg the massue should not

1401 01 Requisltes

" Rule 171, Applicatwn for reiuue. An appﬂlcation
for reissue must contain the same parts reguired for
an appl!mtion for an original patent, complying with
all the rules relatlng thereto except as otherwise pro-
vided, and fn addition, must ‘comply with the require-
ments of the rules relating to reissue applications. The
application must be accompanied by a certified copy of
an abstract of title or an order for a title report, to be
placed in the file, and by an offer to surrender the
original patent (rule 178). ‘

1401.02 By Whom Filed and to Whom
Granted

Rule 178, (6) Applicants, assignees. Relssue applice-
tions must be signed and sworn to by the inventors
except as otherwise provided (see rules 42, 48, 47),
and must be accompanied by the written assent of all
aesignees, if any, owning an vodivided Interest in the
patent, but a reissue application may be made and
sworn to by the assignee of the entire interest if the
application does not seek to emlarge the scope of the
claims of the orlglnal patent

(b) A reissue will be granted to the original patentee,
his legal representatives or assigng as the interest may
appear.

The exsminer must inspect the abstract of
title to determine whether Rule 172 has been
complied with.




8 Srigi 'f I patent mdipsrtmmt data
by the Application Branch. When the reissue
anted or the prosecution of the reissue :ge
ation is terminated, it is important that

o and the information is applied b
Recor& Room on the notice in the paten

the aﬁm; patant. ,'mw awﬁqﬁou lhould also be

is lost or !mecessible, by ‘an lmdav!t to thlteﬁaet.‘
The application may be accepted for examination in
the absence of the original pas or the afigavit, bnt
one or the other must be suppued before the case is
altowed. : If a reissue be refused, the original patent
wmh'rmadeoappumntupoahureqn&st ,

" The examination of the reissue application
on the merits is made even though the original
patent. or an. affidavit has not been received,
but in such case the Examiner should require
them in the first action.

If applicant requests the retum of his pat-
ent, on abandonment of the reissue application,
it will be sent to him by the Mail and Corre-
spondence Branch and not by the examining

group.
1401.05 Use of Ongmll Drawing

Appheant must submit 2 mounted copy of
the original drawing or “an order for same”
(Rule 174) if transfer of the original drawing
is contemplated.

Provided that no alteration whatsoever is to
be made in the drawings, including adding or
cancelling an entire sheet, the drawings of the
original patent may be used in lien of new

drawings.
The mounted copy of the drawing will be
for Ex-

marked “Informal, AFE” (Admit
amination) by the Draftsman, but the Exam-
iner should disregard this since the informality
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1401.06 Form of . Speciﬁeuuon and
Gnma:

Rule 173 spmmiaa. 'rhe nnee!ﬂeaunn of the re-
issue application must inclnde the entire gpecification
and claims of .the pnteat vslth the maiter to be omit-
ted by reissne enclosed in- square bxaekeu: -and any
additions made by the reissue must.be. underkaa.", 50
that the old and the new. specifications and claims may
be readily compared. . Cleims ghould not be renumbered
and the numberiag of. clgims edded by nsime shonid
follow the . .pamber . of the bighest nnmbe!ed patent
claim, Nonewmattershnllbemtmdmed lnmthe

of the origina atent

mth n’% securel m%tlnlnte&) on 9:

sepsrate 'may be used” m preparing the

ification and claims. It should be noted

that gmendments to the reissue apphcatlons
should not be prepared in this way. ,

- An exam Ien?the form for a tw1oe~re1ssued

patent is, found in Re. 23,558.

1401.07 New Matter

New matter, that is, matter not present in
the patent, is excluded from a reissue applica-
tion with even greater strictness than in an
ordinary case. e claims in the reissue case
must also be for matter which the a lpplicant
had the right to claim in the original patent.
New matter may exist by virtue of the omis-
sion of a feature or of a step in a method.
See United States Industrial Chemicals, Inc.
v. Carbide & Carbon Chemicals Corp. 1942
C.D.751;538 O.G. 741.

1401.08 The Reissue Oath

Rule 175. Reissue oath. (a) Applicants for reissue,
in addition to complying with the requirements of the
first sentence of rule 65, must also file with their ap-
plications a statement under oath as follows:

(1) That applicant verily believes the original pat-
ent to be wholly or partly inoperative or fnvalid, and
the reasons why.

(2) When it is claimed that such patent is so in-
operative or invalid “by reason of a defective gpecifi-
cation or drawing,” particularly apecifying such de-
fects.







