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14(3 Sutntory Disclaimer
Errors in a patent may be corrected in three

ways, namely by reissue, by the issuance of a
certificate which becomes a part of the patent.
and by disclaimer.

1401 Reissue

35 U.B.C. 851. Reissue of defective palents. When-
ever any patent is, through errer without any deceptive
intention, deemed whelly or partly inoperative or
invalid, by reason of a defective specification or draw-
ing, or by reason of the patentee clziming more or lems
than he had & right to claim in the patent, the Com-
missioner shall, on the murrender of such patent and
the payment of the fee roguired by law, reissue the
patent for the invention discloged in the original
patent, and in accordance with a new and amended
application, for the upexpired part of the term of the
original patent. No new matter shall be introduced
into the application for reissue.

The Commisgioner may issue several reissued patents
for distinct and separate parts of the thing patenied,
upon demand of the applicant, and upon psyment of
the required fee for & reissue for each of such reiszued
patents.

The provigions of this title relatinz to applications
for patent shall be applicable to applications for re-
ismue of a patent, except that application for relssue
may be made snd sworn to by the assignee of the
entire interest if the application does not seek to en-
large the acope of the claimg of the original patent.
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Mo reizsued patent shall be granted enlsrging the
swope of the elalms of the original patent unless appiied
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mmalgmn&s for&mmmﬁmtthe
clsims are too harrow armbmd,orﬁmt the
ure has inmccurscies. A reisue was m-
fused in Ex parte Arkless, 1858 C.D 19; 796

0.G. 835, whem the only u?é was
35 U.N.C. 119
for priority within the time Nmit set by Ruls
58. The correction of mym of inventors
was held not to be a grounmd for reissue in
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1401.61 Reqnism

Bule 171, Appumtion Ier FEIBIRE. An appilcation
for relssue must conizin the same paris reguived for
an application for an original patent, complying with
all the rules relating thereto except as otherwise pro-
vided, and in ad@ition, must comply with the reguire-
ments of the rules relating to refssue applications. The
application must be accompanied by a certifed copy of
an abstract of title or an oxder for a title report, to be
pigced in the flle, and by an offer to surrender the
origina! patent {rule 178).

s Johnson, 1958 CD 22 731 O.G. 6.
m ﬁled mﬂnn

1401.92 By Whom Filed and to Whom
Gramted

Rule 172, (¢} Applicanis, sseignees. Relissue applica-
tions must be signed and sworn to by the inveniors
except ag otherwise provided (see rules 42, 43, 47),
end must be accompanied by (he written sssent of ail
assignees, if any, owning an undivided intercst in the
patent, but & reissue application may be made and
gworn to Dy the assignee of the entire interest If the
application does not scek to eninrge the seope of the
claims of the original patent.

{b) A refssue will be granted to the origiual patentee,
his Iegul representatives or assigns ag the interest may
ADPRAT.

The examiner must inspect the abstract of
title to determine whether Rule 172 has been
complied with.




oath ﬁled undar Rule 175 ‘must in each case
be reviewed and decided personally by the
Primary Examiner. (Basis: Order 2712.)

The reissue oath must point out very, spe-
cifically what the defects are and how the
8ITOrs Arose, Thestatmnentsofthemthmust
be of facts and not conclusions. .

An allegation that the spemﬁca&wn is insuffi-
cmtmere!y bemmetbadammmonmw

 any: subject matter not

3 within its:
embracadbythapuemtelmns - A ‘élaim broad-
ened in one limitation is ‘broadened ' claim
th ‘it ‘may be narrower in other details.

ive to gh (2) (4) of the ruls, de-

hberate cancels a claim in the original
patent & hcatmn is ordinarily ed- as
evidence thst the failure to ine ude claims to
the mvolved subject matter in the patent is
not due to error. Clsima drawn to substan-
txall the same subject matter are not ordi-
y successfully urged in the reissme. An
error arising from a lack of understanding or
knowledge of applicant’s attorney as to the
real invention may be an acceptable reason for
reissue: However, where an alleged lack of
understanding by applicant or his attorney is
based on s new factual situation, which did
not exist at the time the patent was taken out,
reissue is improper. .
A ruling the oath is insufficient should
be made a ground of rejection of all the claims.

1401.09 Examinstion of Reissue

Rule 176. FEeomination of refesue. An original
claim, if re-presemted in the reissue applicetion, is
subject to reexamination, and the entire applicztion
will be examined in the same manner as original
applications, subject to the rules relating thereto,
excepting that division will net be requived. Appli-
cations for rejssue will be acted on by the examiner in
advance of other applications.

examination, m)mm of mch & c!mm con-

stitutes the mm@tm of & previously . ?ﬁ}wai

claim and must be : Ty the
X m ‘care. To

sffective, rior to the eﬁ’ac-
tive ﬁimg date of th original patent.

1401 09(s) Adjudication af Origing
~ Patent ~

Whm 2 reissus apphcatmn is ﬁlell, the Ex-
aminer chould determine whether the original
patent has been adjudicated by = court. The
decision of the ceurt and also other papers in
the sm!; may give information essential to the

aminetion of the reisue.’ | The patented file
will conisin notices of the filing and terming-
tion of infringement suits on the patent, which
notices are reguired by law to be filed by the
clerks of the Distriot Courts. These notices
do not indieste if there was an opinion by the
court, nor whether a decision was published.
Shepard’s Federal Citations and the cumnla-
txve dx%s of the United States Patents Quar-

of which are in the Law Libra
cont,am tables of patent numbers giving t o
citation thahed decisions concerning the
patent. ere papers ar: not otherwise con-
veniently obtainable, the applicant may be re-
quested to supply or lend copies of pagm
records in sm& or the Office of the Solicitor
may be to sbitsin them from the court.
The informstion thus obtained should be care-
fully considered for its bearing on the pro
claims of the reissve, particularly when e re-
issne application was made in view of the
holding of & court. ,

1401.10 Restriction and Election of
Species

The Examiner may not require restriction in
& reissue agphcation (Rule 176 in 1401.09. If
the original patent contains claims to different
inventions which the Exsminer may neverthe-
less consider independent and distinct, and the
reissue application also claims the same inven-
tions, the Examiner should net require resiriec-
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