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The right to a patent for a design stems
from:

35 U.B.C. 171. Patents Jor designs. Whoever in-
veits any new, origingl and ornamental design for an
article of manufacture may obtain a patent therefor,
subject to the conditions and requirements of this title,

The provisions of this titie relating te patents for
inventions shall apply to patents for designs, except
as otherwise providerl.

1501 Rules Applicable

Rule 151, Rules applicuble. The rules relating to
applications for patents for other Inventions or dis-
coveries are also applicable to applications for patents
for designs except as otherwise provided.

The other rules applying only to patents for
designs are set forth In the sections that follow.

1502 Definition of a Design

The design of an object consists of the vis-
ual characteristics or aspects displayed by the
object. It is the appearance presented by the
object which creates an impression, through
the eye upon the mind of the observer.

As a design is manifested in appearance the
subject matter of a design application may re-
late to the configuration or shape of an object,
to the surface ornamentation thereof, or both.

A design is inseparable from the object and
cannot exist alone merely as a scheme of sur-
face ornamentation. It must be a definite,
preconceived thing, capable of reproduction
and not merely the chance result of & method.

1503 Elements of a Design Applica-
tion

A design application has essentially the ele-
ments required of an application for a patent
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for & “mechanical” invention or discovery {(see
Chapter 600). However, unlike the latier
where & preambls to the specification is no
longer required, a preamble still remsins & re-
quirement in a design application (Rule 154).

If the single signature form be used it must
be accompanied by a separate sheet of speci
fication which includes a preamble.

In design applications the following should
be observed in addition to the instruction set
forth in 605.04 to 605.05(a) pertaining to sig-
nature and name. ‘ e

If the name is typewritten without the mid-
dle initial or name, but the signature contains
the middle initial or name, amendment should
be reguired that the typewritten name con-
form with applicant’s signature.

-

1503.01 Specification and Claim

Rule 153 (first paragraph). Title, description and
cleim. The title of the design must designate the
particular article. No deseription, other than a refer-
ence to the drawing, is ordinarily required. The claim
ghall he in formal terms to the ornamental design for
the article (specifyving nnme) as shown. or as shown
angd described. More than one cirim ix neither required
nor permitted.

Rule 154. Arrangement of specification. The follow-
ing order of arrangement should be observed in framing
degign speclfications:

(a) Prenmble, stating name of the applicant anmd
title of the design.

{b) Description of the figure or figures of the
drawing. )

{cy Deseription, if any.

(d) Claim.

ie) Signature of applicant.

If applicant is entitled under 85 U.S.C. 120
to the benefit of an earlier U.S. filing date, the
statement that, “This is a division |continua-
tion, continuation-in-part} of Design Applica-
tien Serial No. __.._.___. , filed *
should appear between the description of the
figure and the claim.

The title is of great importance in a design
application. It serves to identify the article
in which the design is embodied and which is
shown in the drawing, by the name generally
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{ See rule 57.)



" used by the public. The title

~called a “Stove” and not a “Haating Device.”
petition, in the

The same title is used in the in t
preamble to the specification, in the description
should correspond: fa the mems of the an
shown. ‘

To allow latitude of construction it is permis-
sible to add to the title—*or similar article.”
The title in the preamble may be in the

lural—Design for Chairs—or in the singu-

ar—Design for a Chair, but in the claim it
muist be in the singular.

The title implies that the type of article
named is old, but that the form shown is new.
The title may particularize the type named by
specifying a use “Bottle for Perfumes” or by
indicating a structural type—“Vacuum Bottle.

of the drawing, and in the claim. The title

Any description of the design in the specifi-
t:ationy other I:har‘x a brief 'd&ﬁption of the
drawing figures is generally not necessary, for
as a rule the illustration is its own best de-
scription. If there be any such special descm
tion it must be of the appesrance of t
article and not its manner of construction nor
its function. - oo Tl nL

Where there is more than one feature of
novelty in a case, the principal feature may
be emphasized in the description by a “dom-
inant feature” clause. Likewise it is permis-
sible to emphasize some specific point of nov-
elty as a ‘“characteristic” or an “important™
or an “essential” part of the design. Or, as
stated under “Drawing,” recourse may be had
to dotted and full line illustration to dif-
ferentiate between the immaterial and the ma-
terial parts of the design.

Statements in the specification which de-
scribe or suggest modifications of the design
shown on the drawing are not permitted. Sim-
ilarly a statement amounting to a disclaimer
is improper and not permitted.

Only one claim is required or permissible in
& design application and this claim should be
in formal terms to the ornamental design for
the article (specifying name) as shown. (In
re Rubinfield, 1959 C.D. 412; 749 O.G. 274.)

Where there is a special description, the
claim must include the words, “and described™

following “shown.”

1503.02 Drawing

Rule 152. Drawing. The design must be represented
by a drawing made in conformity with the rules laid
down for drawings of mechanical inventions and must
contain a sufficient number of views to conatitute a
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Jlic. The title should be to a
ic definite article. Thus & stove would be
Device,”

eoniplete disclosure of the appearance of the article

Approprinte surfece shading must be used to show

. the character or contour of the surfnces represcuted.
- The necessity for good drawings in a dm

‘application canmot be nvemmghusim As

drawing constitutes substantially the whole dis-
clogiire: of this design; it is of utmoet impor-
tance that it be so well executed both as to
clarity of showing and completeness that noth-
ing regarding the shape, configuration and sur-
face ornamentation of the article sought to be
patented is left to conjecture, ‘

In general, the showing should be strictly
confined to the article on which design patent
protection is sought and no additional disclo-
sure in the nature of structure to illustrate
environmental use or association with other
apparatus not an actual part of the design, is
ordinarily permitted. Bnl_v in those cases
where clarity of disclosure would be greatly
sacrificed is such extraneous showing. allowed,
and in such cases it is permitted only by show-
ing the same in dotteﬁines with a statement
inserted in the specification to the effect that
the dotteid line showing is for illustrative pur-

Dotted or broken line showing iz also em-
ployed to show such portions of the article
claimed which are not important.: Such a
showing should be explained in the specifica-
tion by a statement that the dominant features
of the design reside in the portions shown in
full lines. In every case dotted line showing
is notice that the portion so shown is an im-
material part of the design.

With practically all articles, except flat
goods, such as fabrics, at least two views are
necessary, showing the article in three dimen-
sions. Occasionally 2 good perspective view
alone is sufficient.

The drawing figures should be appropriately
surface shaded to show character or contour of
the surface represented. This is of particular
importance in the showing of three dimen-
sional articles where it is necessary to clearly
delineate plane, concave, convex, raised and de-
pressed surfaces of the article and distingnish
between open and closed areas thereof.

While a sectional view that more clearly
brings out the design is permissible (ex parte
Lohman, 1912 C.D. 336; 184 O.G. 287) those
that are presented for the evident purpose of
including purely structural features, or exhib-
iting mechanical functions, are not favored. It
is the article as seen by the observer, and not
internal struecture, which should be shown.
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ha fakiawmi An in-
it &rmmg msy Em fatal to validity.

ing in the. 1504 Exam
or madal af the artmle, or m ination

‘s flat article, such as cloth, a In design cases as in “mechanical” ocases,
sampie shm & complete unit of the design  novelty and invention are necessary prerequi-
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