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401 Patent Office Cannot Aid in Selec-
tion of Attorney

Raule. 31. Applicants May Be Represented by Attor-
ney or Agent. An applicant for patent may flle and
prosecute his own case, or he may be represented by
an attorney or agent authorized to practice before the
Patent Office in patent cases. The Patent Office can-
not aid in the selection of an attorney or agent.

402 Power of Attorney

Rule 8§. Power of attorney or autkorization. Be-
fore any attorney or agent, original or associate, will

o1 f'*htm ofiee omm Adin Selection of Attoﬂiﬁy‘ ;

23

CENSDMLE AT IO

prtnctpol attomgy or agent u; the m ot an associate:
attorney or agent, must bé filed in that particular ap-
pliqltlon or proceedglg o P

Usually & power of attomoy is made a pa.rt
of the petition, see 601.02. In order that this
power may be. \mhd, the . attomey or agent
inted must be ‘

An uypheatmn for poteut is filed ac-

panied by.a power of sttorney or authori-
utmu of mt 40 8 -person. not registered to
practice before the United States Patent Office,
the. Apphcatwn Branch will send. the official

ﬁlmg A7) the a licant, to ther
with an exphmtory P

.copy of
ter will be sent to .the person «
power of suthorization snd & copy plaoed in
the file without being given a paper number.
The name of the unregistered person will not
be placed on the face of the file, and the ex-
aminer will comraunicate only wnth the appli-
cant directly unless and until the ﬂ)hcant
appoints a recognized practitioner.
ciate power of attorney or suthorization from
the unregistered person will not be recognized
or accepted.  If a request for special recogni-
tion accompanies the application, the Appli-
cation Branch will forward the file to the
Chairman of the Committee on Enrollment.
(Basis: Notice of March 29, 1940.)

See also 1702. ﬁ?ower of attorney is filed
after application is s see 410,

402.01 Exceptions as to Regisiration

Rule 342. Limited recognition. Any person mot reg-
istered and not entitled to be recognized under rule
341 as an attorney or agent to represent applicants
generally msay, upon a showing of circumstances which
render it necessary or justifiable, be recognized by the
Commissioner to prosecute as attorney or agent s spec-
ified application or applications, but this limited recog-
nition shall not extend further than the application or
applications specified,

Sometimes in a joint application one of the
coinventors gives to the other the power of
attorney in the case. Such power will be rec-

ap




402.02 App

ted an associate attor-
ney. associate attorney csnnot appoint
e aaociate atforney cunnot sppoint
portion of Rule 34 which states that the power
of itorney or sothoraation must be from the
asocxft;] ’atmmeeyyor agent.” See also 406.

402.03 Appointment of Substitute At-
" - torney ‘

In order to simplify the procedure relative
to new powers of attorney filed in connection
with the formation, dissolution or reorganiza-
tion of firms, & mer of attorney signed by
the attorney or firm criginally empowered to
act appointing 4 substitute attorney ‘or firm,
wlllge ‘accepted ‘provided that the original
power: of sattorney authorizes a substitution,
snd provided: further that the substitute attor-
ney or firm includes at least one person who
was empowered to act under the original power
of attorney. R .

Exocept as indicated above, no appointment
of a substitute attorney will be accepted unless
it is si or concurred in by the applicant or
the assignee of the entire interest. all cases
where the substitute power of attorney is ac-
cepted, the name of the replaced attorney or
firm will be cancelled from the file.

The Docket Clerk of the examining division
will enter all proper substitute powers of at-
torney filed in ex parte cases which are signed
by the principal attorney or firm. Other sub-
stitute powers of attorney should be for-
warded immediately to the Docket Branch for
acknowledgment, acceptance and entry when
property signed or for return when not in
congnliance with this Notice. (Basis: Notice
of April 23, 1957.)

See 402.07.

402.04 Power of Attorney to a Firm

Rule 846. Bignature and certlficate of attorney.
Every paper filed by an attorney or agent representing
an applicant or party to a proceeding in the Patent
Office must bear the signature of such attorney or
agent, except papers which are reguired to be signed
by the applicant or party in person (guch as the appli-
cation itself and affidavits required of applicants).
The signature of an attorney or agent to a paper filed

‘even though the ome to whom it is

o

~ The principal attorney (eithereriginal ot
o mbstitnrt,ad) ‘pn;ly ,appoinyt e .~

by Bim, or the filing or pressatation of any paper by
hiwm, constitutes a certificate thut the paper bas been

read ; that its Gling is sutherized ; that to the best of

knowledy ormation, agglm there is good
L/ > Bupport 1t} abd hat it ianot Interposad for
. When an applicknt or party is represented by

egintered firm, pich papers must carry the signature
o@th’h rin, or the signatare of an individual member
of the firm or an individual registered attorney or
agent employed by the firm and duly authorized to
sign on behalf of the firm in addition to the firm name,
and the certification constituted by the signing or pres-
entation of the paper shall be a certification by and on
behalf of the firm and by the individual.

Note that, in the case of a power of attor-
ney to a firm, Rule 346 requires (1) the sig-
nature of the firm, or (2) the signature of
an individual member of the firm, or (3)
the signature of an individual registered at-
torney or agent employed by the firm and
duly authorized to sign on behalf of the firm.
Under (8), above, the name of the firm must
appear but may i)‘;e',_eithe_r written or typed.

e name of the firm may be used on the
drawing as in the past. (Basis: Notice of
March 7, 1949.)

402.04(a) Firm of Attorneys Changes
Name ‘

Where a firm having power of attorney in
a case changes its firm name, due, for exam-
ple, to the addition of a new member or the
withdrawal or death of ome of the members
the prosecution of the case may be continued
in the name of the original firm, if desired.
(Basis: Notice of ngtl.l 4, 1894.)

A mere ch of name will be accepted

rdless of whether or not authority to sub-
stitute another attorney was included in the
original power of attorney. It is entered by
the docket clerk of the division by amending
the old firm name on the face of the file wrap-
per. Ses 402.03 and 410. A notice of the
change of firm name should be signed in the
name of the firm as constituted imumnediately
before the change.

Notation of change of firm name must be
filed in each application involved. It is not
sufficient merely to notify the Clerk, Committee
on Enrollment.

402.05 Revoeation

Eztract from Rule 36. Revocation of powcr of attor-
ney or authorization; withdrawal of atterney or agent.
A power of attorney or authorization of agent may
be revoked at any stage in the proccedings of a case,
and an attorney or agent may withdraw, upon appil-




see 46205@)

attorney revokes powers granted by him’

other ‘attorneys. ' = ~i ‘
Revocation of- the power of attorney  be-
comes* : ectlve on the ’

mvoked shall be - formall
revocation by the Enmmer unless: the ‘case
is in. interference or on appeal. -If the case
is in interference, the Docket' Branch notifies
the attorney, the reason being that all parties
to the interference must be notified. Such
notice addressed to the associate attorney will
take the form of the usual letter from the ex-
aminer on blank (POL-~90) and will be in
the following language:

You are hereby informed that the associate

power of attorney to__.____._.___.______ in the
above-entitled case was revoked___._________
By -

""""E-’"“:";."

This letter will not be counted as an action
on the application in which it is entered.

Norte: Docket Branch always notifies prin-
cipal attorney of his revocation, see 402.05.

402.06 Attorney Withdraws

See Extract from Rule 36 in 402.05.

In the event that a notice of withdrawal is
filed by the attorney or attorneys of record,
the file will be forwarded to the Docket
Branch where appropriate procedure will be
followed pertaining to the withdrawal.

; . AT ‘mtloh previonw m
Revocation of the power of the prmcxpal :

o Cmt. .

ot 'Y pvwer or anthoriﬁ
, but the assignee of the entire
Interest may. revoke prevloua powers and: be repre-
unted by:an attorhey or agent of his own selection.

A power of attorney by the assxgnee of the
whole interest, if the assignment is recorded in
the Oﬂice revokes all” pow‘ers’ iven’ by appli-

402.08 Application in Interference

While an ‘application is’ mvolvedfm inter-
ference, no power of attorney of any kind
should’ be entered’ in such apphcatmn by the
Docket Clerk of the Group. *

If a fpower of attorney or revocatlon is re-
ceived for an application while in interference,
it should be forwarded to the Docket Branch
because all parties to the interference must
be notified. 410.

403 Conespondence—-—Wnth Whoem
Held

Rule 385 states that when an attorney has
been duly appointed to rosecute an appli-
cation correspondence will be held with the
attorney. Double correspondence with an ap-
plicant and his attorney, or with two repre-
sentatives, will not be undertaken. See 403.01,
403.02 and 714.01(d).

In 2 joint application with no attomey, the
appllcant whose name first appears in the
papers receives the correspondence, unless
other instructions are given.  All applicants
must sign the responses. See 714.01{a).

403.01 Correspondence Held With As.
sociate Attorney
Where the attorneys bear relation of princi-

pal attorney and associate attorney, the
correspondence will be had with the associste

attorney vnless the principal attorney divects
otherwise. Ex parte Fggtm, 1911 C.D. 213;
172 O.G. 1091.
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