40206 Attorney W!

eys for SameAppuatlon
Conflicting Parties Having Same Attorney

407 Disbarred Attorney

408 Representatives of Out-of-Town Attorneys:

400 - Death; Insanity, or Unavailabiiity of Inventor

400.01 Death of Inveator ‘ L

400.01 (a)' Prosecution’ by Administrator or Executor

400.01(b) . Proof of Authority

409.01(c) After Administrator or Executor is Dis-
charged e

Exception in Some Foreign Countries

Applicant of Assigned Application Dies

Intervention of Administrator not Com-

400.02 ' Insanity or Other Legal Incapacity

409.03 ' Unavallability of Inventor :

410 Handling of Papers Received after Application

is Filed

409.01(d)
409.01(e)
400.01(f)

401 Patent Office Cannot Aid in Selec-
tion of Attorney

Rule. 31. Applicanis May Be Represented by Attor-
ney or Agent. An applicant for patent may flle and
prosecute his own case, or he may be represented by
an attorney or agent authorized to practice before the
Patent Office in patent cases. The Patent Office can-
not aid in the selection of an attorney or agent.

402 Power of Attorney

Rule 34. Power of attormey or authorization. Be-
fore any attorney or agent, original or assoclate, will

“attorney or agent, must be filed in that particular ap-

in the case of an assoclate

ding.

Usually & power of attorney is-made a part
of the petition, see 601.02. In order that this
power may  be. valid, the attorney.or agent
appointed must be registered.... . . .. ...

- When an application for patent is filed ac-
companied by & power of attorney. or authori-

zation of agent to a person not registered to
_practice before the United States Patent Office,

the . Application jBianchihwill 'send the official
with an explanatory letter.. .X ;copyrof\,tﬁ‘:té -
ter will be sent to the person named in
power of authorization and & copy placed in
the file without being given a paper number.
The name of the unregistered person will not
be placed on the face of the file, and the ex-
aminer will communicate only with the appli-
cant directly unless and until the ﬁ)lmant
appoints a recognized practitioner. asso-
ciate power of attorney or authorization from
the unregistered person will not be recognized
or accepted. If a request for special recogni-
tion accompanies the application, the Appli-
cation Branch will forward the file to the
Chairman of the Committee on Enrollment.
(Basis: Notice of March 29, 1949.) o

See also 1702. If power of attorney is filed
after application is filed, see 410.

402.01 Exeeptibns as to Registration

Rule $42. Limited recognition. Any person not reg-
istered and not entitled to be recognized under rule
341 as an attorney or agent to represent applicants
generally may, upon a showing of circumstances which
render it necessary or justifiable, be recognized by the
Commissioner to prosecute as attorney or agent a spec-
ified application or applications, but this limited recog-
nitfon shall not extend further than the application or
applications specified.

Sometimes in a joint application one of the
coinventors gives to the other the power of
attorney in the case. Such power will be rec-



#1 behalf of the firm and by the individ
~ Note that, in the case of a po

mplify the procedure relative
to new powers of ‘attorney filed in connection
with the formation, dissolution or reorganiza-
the attorney or firm originally empowe p;

t- appointi nbstitut y or fi

bsti ,
vided. tha
ovid

ney includes ‘at least one person who

was empowered to act under the original power
of sattorney. © : e

Except as indicated above, no appointment
of a substitute attorney will be accepted unless
it is signed or concurred in by the afplicant or
the assignee of the entire interest. In all cases
where the substitute power of attorney is ac-
‘cepted, the name of the replaced attorney or
firm will be cancelled from the file.

The Docket Clerk of the examining division
will enter all proper substitute powers of at-
torney filed in ex parte cases which are signed
by the principal attorney or firm. Other sub-
stitute powers ‘of attorney should be for-
warded immediately to the Docket Branch for
acknowledgment, acceptance and entry when
property signied or for return when not in
compliance with this Notice. (Basis: Notice
of April 23, 1957.)

See 402.07.

402.04 Power of Attorney to a Firm

Rule 346. Bignature and certificate of attorney.
Every paper filed by an attorney or agent representing
an applicant or party to a proceeding In the Patent
Office must bear the signature of such attorney or
agent, except papers which are required to be signed
by the applicant or party in person (such as the appli-
cation itself and affidavits required of applicants).
The signature of an attorney or agent to a paper filed

l;qa certifica

ney to a firm, Rule 346 requires (1) the sig-

nature of the firm, or (2) the signature of
‘an individual member of the firm, or (3)
- the signature of an individual registered at-
~torney or agent employed

duly suthorized to sign on behalf of the firm.
Under (3), above, the name of the firm must
appear but may be either written or typed.

he name of the firm may be used on the
drawing as in the past. (Basis: Notice of
March 7, 1949)

402.04(a) Firm of Attorneys Changes
Name , :

Where a firm having power of attorney in
a case its irm name, due, for exam-
ple, to the addition of a new member or the
withdrawal or death of one of the members
the Eroeecution of the case may be continued
in the name of the original firm, if desired.
(Bagsis: Notice of Szgt;.l 4, 1894.)

A mere of name will be accepted

rdless of whether or not authority to sub-
stitute another attorney was included in the
original power of attorney. It is entered by
the docket clerk of the division by amending
the old firm name on the face of the file wrap-
per. See 402.03 and 410. A notice of the
change of firm name should be signed in the
name of the firm as constituted 1mmediately
before the change. , ,

Notation of change of firm name must be
filed in each application involved. It is not
sufficient merely to notify the Clerk, Committee
on Enrollment.

402.05 Revocation

Eztract from Rule 86. Revocation of power of attor-
ney or authorization; withdrawal of atiorney or agent.
A power of attorney or authorization of agent nay
be revoked at any stage in the proceedings of a case,
and an attorney or agent may withdraw, upon appli-

ﬁn the firm and
f









