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401 Patent Office Cannot Aid in Selec-
tion of Attorney

Rule. 31. Applicants May Be Represented by Attor-
ney or Agent. An applicant for patent may file and
prosecute his own case, or he may be represented by
an attorney or agent authorized to practice before the
Patent Office in patent cases. The Patent Office can-
not aid In the selection of an attorney or agent.

402 Power of Attorney

Rule 34. Power of attorncy or authorization. Be-
fore any attorney or agent, original or associate, will

be allowed to inspect papers or take action of any
kind in any application or proceeding, a written power
of attorney or authorization, from the person or per-
sobs entitlied to prosecute the application or from the
principal attorney or agent in the case of an associate
attorney or agent, must be filed in that particular ap-
plication or proceeding. ...

Usually a power of attorney is made a part
of the petition, see 601.02. In order that this
power may be valid, the attorney or agent
appointed must be registered. Lo

an application for patent is filed ac-
companied by a power of attorney or authori-
zation of 'afgent. to & person not registered to
practice before the United States Patent Office,
the Application Branch will send the official
filing receipt directly to the aKplicant, rether
with an explanatory letter. A copy of the let-
ter will be sent to the person named in the
power of authorization and a copy placed in
the file without being given a paper number.
The name of the unregistered person will not
be placed on the face of the file, and the ex-
aminer will communicate only with the appli-
cant directly unless and until the arpllcant
appoints a recognized practitioner. An asso-
ciate power of attorney or authorization from
the unregistered person will not be recognized
or accepted. If a request for special recogni-
tion accompanies the application, the . Appli-
cation Branch will forward the file to the
Chairman of the Committee on Enrcllment.
(Basis: Notice of March 29, 1949.)

See also 1702. If power of attorney is filed
after application is filed, see 410. .

402.01

Rule 342. Limited recognition. Any person not reg-
istered and not entitled to be recognized under rule
341 as an attorney or agent to represent applicants
generally may, upon a showing of circumstances which
render it necessary or justifiable, he recognized by the
Commissioner to prosecnte as attorpey or agent a spec-
ified application or applications, but this limited recog-
nition shall not extend further than the application or
applications specified.

Sometimes in a joint application one of the
coinventors gives to the other the power of
attorney in the case. Such power will be rec-

Exceptions as to Registration




ion of Rule 84 which states that the power

_ of attorney or authorization must be “from the

principal attorney or agent in the case of an
luomftae attorney or agent.” See also 406.

402.03 Appointment of Substitate At-
~torney

In order to simplify the procedure relative
to new powers of attorney filed in connection
with the formation, dissolution or reorganiza-
tion of firms, a gower of attorney signed by
the attorney or firm originally empowered to

‘ inting subst}%:;&ttomey or firm

" A3

— Exce as;fmdicated above, no appointmént
of a substitute attorney will be accepted unless
it is signed or concurred in by the applicant or

th&;;lss_l.ﬁeﬂw- n all cases
where the substitute power of attorney is ac-

cepted, the name of the replaced attorney or
firm will be cancelled from the file.

The Docket Clerk of the examining division
will enter all proper substitute powers of at-
torney filed in ex parte cases which are signed
by the principal attorney or firm. Other sub-
stitute powers of attorney should be for-
warded immediately to the Docket Branch for
acknowledgment, acceptance and entry when
property signed or for return when not in
comfliance with this Notice. (Basis: Notice
of April 23, 1957.)

See 402.07.

402.04 Power of Attorney to a Firm

Rule 346. Signature and certificate of attorney.
Every paper flled by an attorney or agent representing
an applicant or party to a proceeding in the Patent
Office must bear the signature of such attorney or
agent, except papers which are reguired to be signed
by the applicant or party in person (such as the appli-
cation itzelf and affidavits required of applicants).
The signature of an attorney or agent to a paper filed

a mgwcemd fi

of t oF
of the firm

-agent employed by the

sign on behalf of the irm

and the certification constitut,
entation of the paper shall be a certifi
behalf of the firm and by the individua

Note that, in the case of a power of attor-
ney to a firm, Rule 346 requires (1) the sig-
nature of the firm, or (2) the signature of
an- individual member of the £rm, or (3)
the signature of an individual registered at-
torney or agent employed by the firm and
duly authorized to sign on behalf of the firm.
Under (3), above, the name of the firm must
appear but may be either written or typed.

e name of the firm may be used on the
drawing as in the past. (Basis: Notice of
March 7, 1949.)

402.04(a) Firm of Attérneys aunges
Name

Where a firm having power of attorney in
a case changes its firm name, due, for exam-
ple, to the addition of a new member or the
withdrawal or death of one of the members
the prosecution of the case may be continued
in the name of the original firm, if desired.
(Basis: Notice of Sept. 4, 1894.)

A mere change of firm name will be accepted
regardless of whether or not authority to sub-
stitute another attorney was included in the
original power of attorney. It is entered by
the docket clerk of the division by amending
the old firm name on the face of the file wrap-
per. See 402.03 and 410. A notice of the
change of firm name should be signed in the
name of the firm as constituted immediately
before the change. -~

Notation of change of firm name must be
filed in each application involved. It is not
sufficient merely to notify the Clerk, Committee
cn Enrollment.

402.05 Revocation

Extract from Rule 3. Revocation of power of attor-
ney or authorization; withdraical of aftorney or agend.
A power of attorney or authorization of agent may
be revoked at any stage in the proceedings of a case,
and an attorney or agent may withdraw, upon appli-




tion of the power of the prinei-

y the et Branch. Note: The Examiner
notifies associate attorney of his revocation,
see 40205(3). ,
Revocation of the power of the principal
attorney revokes powers granted by him to
other attorneys. ‘
Revocation of the power of attorney be-
comes effective on the date that the revocation
is RECEIVED in the Office (in contradis-
tinction to the date of ACCEPTANCE).

402.05(a) E ‘Muss Notify As-
o sociateofRevouhon

An associate attorney whose power has been
revoked shall be formally notified of such
revocation by the Examiner unless the case
is in interference or on appeal. If the case
is in interference, the Docket Branch notifies
the attorney, the reason being that all parties
to the interference must be notified. Such
notice addressed to the associate attorney will
take the form of the usual letter from the ex-
aminer on blank (POL-90) and will be in
the following language:

You are hereby informed that the associate

power of attorney to_ ... ... in the
above-entitled case was revoked. .. ... ...
)

T Examiner.

This letter will not be counted as an action
on the Qpplicat-ion in which it is entered.
(Order No. 2024, Revised.)

Nore: Docket Branch always notifies prin-
cipal attorney of his revocation, see 402.05.

402.06 Attorney Withdraws

See Extract from Rule 38 in 402.05.
" In the event that a notice of withdrawal is
filed by the attorney or attorneys of record,
the file will be forwarded to the Docket
Branch where appropriate procedure will be
followed pertaining to the withdrawal. (Ba-
sis: Notice of May 15, 1934.)

,» appropriate notification 1s sent

ed to conduect the prosecution of the appli-
cation to the exciusion of the inventor. .
itself operate as a revocation of & power or authorl-
sation previously given, but the assignee of the eatire
interest may. revoke previous powers and be repre
sented by an attorney or agent of his own seiection.

A power of attorney by the assignée of the
whole interest, if the assignment is recorded in
the Office, revokes all powers given by appli-
cant. ¢

402.08 Application in Interference

While an application is invelved in inter-
ference, no power of aitorney of any kind
should be entered in such application by the
Docket Clerk of the Group. (Basis: Memo-
randum of March 31, 1950.) :

If a fpower of attorney or revocation is re-
ceived for an application while in interference,
it should be forwarded to the Docket Branch
because all parties to the interference must
be notified. See 410.

403 Correspondence—With W hom
Held

Rule 35 states that when an attorney has
been duly appointed to ?rosecute an appli-
cation correspondence will be held with the
attorney. Double correspondence with an ap-
plicant and his attorney, or with two repre-
sentatives, will not be undertaken. See 403.01,
403.02 and 714.01(d).

In a joint application with no attorney, the
applicant whose name first appears in the
papers receives the correspondence, unless
other instructions are given. All applicants
must sign the responses. See 714.01(a).

403.01 Correspondence Held With As-
sociate Attorney

Where the attorneys bear relation of princi-
pal attorney and associate attorney, the
correspondence will be had with the associate
attorney unless the principal attorney directs
otherwise. Ex parte Eggan, 1911 C.D. 213;
172 O.G. 1091.









