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901 Prior Art

Bagtraot from RBule 104. {a) On taking up an appli-
cation for examingation, the examiner shall make a thor-
ough study thereof and shall make a thorough investi-
gation of the available prior art relating to the subject
matter of the invention sought to be patented,

901.61 Canceled Matter in ¥, 8. Patent
File :

Canceled mafter in the application file of a
U. 5. patent is not a proper reference, since it is
neither a patent nor a printed publication, See
ges(s}eré(%gn v. Wilson et al., 1931 C. D. 419; 410

904,01 (b)
804.01 {(2)

901.02 Abandened and Forfeited Ap-
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plications

Rule 108 Abandoned and forfeited applications not
cited. " Abandoned and forfeited applications as such
will not be eited as references.

[OLd Rule 1773

Where o forfeited or abandoned application is
referred to in an issued U. 8. patent and such
patent relies upon the disclosure of the aban-
doned or forfeited application, such disclosure
is incorporated by reference into the disclosure
of the patent and is available to the public. See
101, Rule 14. .

In Ex parte Heritage, 77 U. 8. P. Q. 179, it
wasg held that where a patent refers to and relies



901.03

upon the disclosure of a copending abandoned
application, such disclosure iz available as a
reference.

It has also been held that where the reference
patent refers to a copending but abandoned ap-
plication which discloses subject matter in com-
mon with the patent, the effective date of the
reference as to the common subject matier is the
filing date of the abandoned application. Ex
parte Clifford, 40 U. 8. P. Q. 152; Ex parte
Peterson, 63 U. S. P. Q. 99; and In re Switzer
et al, 612 O. G. 11.

%01.03 Pending Applications

U. 8. applications which are pending before
the Office are secret and so are not available as
references (101 Rule 14) except that claims in
one application may be rejected on the claimed
subject matter of a copending application of
the same inventor or assignee (305).

Published abstracts of pending applications
are references (901.06 (d)g.

901.04 V.S, Patents

The following different series of U. S, pat-
ents are being, or in the past have been issued.
The date of patenting given on the face of each

copy is the publication date and is the one usu-

ally cited. The filing date, in most instances
also given on the face of the patent, is ordi-
narily the effective date as a reference.

X-Series. These are the approximately
10,000 Ea,tents issued between 1790 and July 4,
1836. 'They were not originally numbered, but
have been arbitrarily assigned numbers in the
gequence in which they were issued. When
copies are ordered, in addition to the X number,
the patentee’s name and date of issue must be
given, since copies in stock are filed al-
phabetically.

1836 Series. The mechanical, electrical, and
chemical patents issued since 1836 and fre-
quently designated as “utility” patents, are in-

cluded in this series. A citation by number

only is understood to refer to this series. This
series comprises the bulk of all U. 8. patents
issued.

Reissue Series. Reissued patents (1401)
have been given a separate series of numbers,
preceded by “Re.” In citing the lefters must
be given, e. g., Re 1776. The date that it is
effective as a reference is the effective date of
the original patent application, not the filing
date of the reissue application,

A. I Series From 1838 to 1861, patents cov-
ering an inventor’s improvement on his own
patented device were g_z,riven a separate series of
numbers preceded by “A. 1.” to indicate addi-
tional improvement. In citing, the letters
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must be given, e. g.
patents were issued.

Plant Potent Series. When the statutes were
amended to provide for patenting certain types
of plants (ghapter 1600) these patents were
given a separate series of numbers. In citing,
the letters “P. P.” must be given, e. g., P. P. 13.

Design Patents. Patents for designs (Chap-
ter 1500) are issued under a separate series of
numbers. In citing, the letters “Des” must
be given, e. g., Des. 140,000,

901.05 Foreign Patents

For a comprehensive list of the patent pub-
lications officially issued by foreign govern-
ments and detailed instructions for their use
see “Manual of Foreign Patents” by Belknap
Severance, 161 pages, published 1935 by the
Patent Ofiice Society.

A pamphlet entitled “Guide to the Search
Department of the (British) Patent Office Li-
brary,” is published by the British Patent Of-
fice. A copy of this pamphlet is in the Scien-
tific Library., Appendix 1 of this pamphlet
consists of a concordance of British, United
States and German classes.

901.05 (a) Citation Dates and Infor-
mation About Foreign
Patents

For citation of the number of pages of draw-
ing and specification of a foreign patent see
T07.05 (e).

Complete copies of patents issued by the fol-
lowing countries have been received in the past,
and except for Russia, are now being received.,

Awustralia. Patents were formerly published
by Queensland (1860-88), Vietoria (1877~
1902), New Zealand (1861-78) and New South
Wales. :

In Australia, the publication of the pre-
viously printed specification is completed by a
notice published within two or three weeks {rom
the date of acceptance of the complete specifi-
cation, which date is printed on the face of
the patent. It does not become effective as a
patent until sealed. The time interval between
publication and sealing date varies according
to opposition, extension, ete. The date of ac-
cgaptgmce of the complete specification should be
cited. '

Austrig. The publication date, which should
be cited, is indicated by “Ausgegeben.”
_Canade. The Canadian Patent Office issues
illustrated briefs in its Official Journal and
until the beginning of 1949 these wers the only
patent reference material available. However,
starting with Patent No. 453,746 of January 4,
1949, complete copies are being received for

A. 1. 113, Ounly 275 such
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subsequently found, the substitute copy should
be removed from the file and discarded.

9032 QOfficial Publications and Indices

of U, 8. Patents

902.01 Manual of Classification

The Manual of Classification is published in
loose-leaf form, and supplementary sheets con-
taining changes are issued from time to time to
replace the original sheets.

All changes are published currently in classi-
fication orders. These orders are printed in the
Official Guazette. As these changes are pub-
lished, each Examiner should enter them in his
manual, so that his manual will at all times be
complete and up-to-date. As supplementary
sheets are issued, the old sheets should be re-
moved, and the new sheets substituted therefor.

There are at present 302 classes of utility
inventions. Fach of the classes bears a class
number ranging from 1 through 346 (there
being 44 blank numbers). Each class hag a
title, and each class is subdivided into a number
of subclasses each of which has a number. A
complete identification of a subclass requires
both the class and subclass number, the class
rumber appearing first and the subclass num-
ber second, e. g., “13-18” identifies Class 13,
Subelass 18,

The Manual of Clasification has the following
parts:

A Brief Statement on the Use of the Manudl.
Imimediately following the flyleaf is a brief
statemoent on how to use the manual.

Olosses Arvanged by Related Subjects. Next
are tables of classes, in which the classes are
arranged in five major subject groups, with the
classes listed under each group by relationship
of subject matter. This tabulation of the classes
is for the purpose of assisting the user in finding
the main class pertinent to his search.

COlasses Arronged by Ezamining Division.

Olasses Listed Alphabetically by title.

Classes Listed Numerioally with titles.

Subclass Sehedules. Next are the complete
subclass schedules for each class, the utility
classes appearing first in numerical sequence of
class numbers, and then the design classes in
numerical sequence of design class numbers,
Design class alphabetical sequence by ‘class
names corresponds to numerical sequence. This
is not true of the utility classes.

Alphabetical Index. There is an alphabetical
index to the manual, in which words and phrases
(frequently called titles) identifying wvarious
characters of patentable subjects are arranged
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in alphabetical order, with the citation of a class
or both class and subclass in which subject mat-
ter identified by the title will be found.

902.02 Definitions

A1l of the-utility classes (i. e., classes devoted
to technology) except twelve have definitions.
None of the design classeshas definitions.

Such definitions state the subject matter that
is found in each defined class and subelass much
more explicitly than it is possible to state in
short class and subelass tities.

Each examining division has a set of defini-
tionis and there are several sets in the Public
Search Room.

902.02 (a) Search Notes

The definitions have search notes as a part
thereof ; namely, notes %'iving information as to
where subject matter related to the class will be

“found (such notes appearing after the class
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definition), and also notes as to where subject
matter pertinent to the subclags will be found
(appearing after the subeluss definition).
These notes are intended to inditate both the
relationship and the difference between the
separately classified subjects.

Such search notes are not exhaustive and
should be re%zlxrded as suggestive of additional
fields of search, but not as%imiting the search.

902.02 (b) Search Cards

In one shoe of each defined subelass in both
the examining division and the Public Search
Room is a “Search Card” having the definition
of the subclass and the search notes if any.

902.03 U. 8. Patent Classification In-
dices

The following indices of U. S. patents are
available and may be used to obtain classification
data of U, 8. patents: ‘

202.03 (a) Numerical

A numerical index of domestic patents giving
their present original classification is in car
files in the Public Search Room and in ledger
books in the Sérvice Branch of the Classification
Group.

A numerically arranged punch card index of
both original and officially cross-referenced do-
mestic patents is on file in the Machine Tabulat-
ing Branch of the Administrative Services
Division.

In each of the above, there is 4 separate index
for each series, X, 1836, AL, Re, PP and Des,





