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2-1.

SECRLCY

tGeneral

Rule 3.4 Applications preserved in
secrecy. Pending applicatlons are presgerved
In secrecy. No informetion will be given by
the Office respecting the filing by any par-
ticular person of an application for a patent,
the pendency of any particular case before it,
or the subject matter of any particular appli-
cation, nor will access be given to or copies
furnished of any pendiug application or papers
relating thereto, without authority of the
applicant, or his attorney or agent or assig. e
if any, unless it shall be neceasary to the
proper conduct of business before the Office
or as provided by these rules.

Abandoned applications are likewise not
open to public inspection. except that if an
application referred to in an i1ssued United
States patent is abandoned, it may be inspected,
if not destroyed, by any person or copies ob-
tained without notice to the applicant on
request in writing. Aband.oned applications
may be destroyved after twenty years from their
filing date. except those to which particular
attention has been called and which have been
marked for preservation Abandoned applica-
tions will not be returned.

Decisions of the Commissioner in any
application, aud of the Board or Appsals in
abnndoned applications, may be published or
made nvieilablo for ingpection or publication
in the Commisoroner's dlacretion

ol 20 9 iiee of rerssue application.
When an applicaiion for a reisaue 1¢ filed,
thore will be ploc1 in the file of the original
patent a noviore i o that an application for
royoruae hee beon Tolod ) siving 1t sertal nume
Lo and £ iae Ao When the reissue 13 granted
or the retassve applieation 18 otherwise termi-
nated  the fast w1l Le ndded to the notice in
the Drte of Lhe ovisionl patent.

A acoo a0 b Ui of w relssuce appli-
catlon wi b e nocbhoanedl oo the Official




Gazette. Reisgue spplications are not pre-
served in secrecy in the same manner as orig-
inal applications, snd access will ordinarily
ba granted on request in writing.

Some Examinersa, while hclding interviews with attor-
neys and applicants, are curcless in permitting exposures of
files and drewings in such a way as to be embarrassing, in-
asmuch as it 13 practically impossible to avoid obtaining
information not £2sired and not intended to be conveyed.

Special care should be exercised to keep drawings and
files out of view on such occasions.

2=1-1, "Secret"™ Case

The Act of October 6, 1917 and amended Act of July 1,
1940, 54 Stat. 710, provide that whenever the publication
or disclosure of an invention by the granting of & patent
might, in the opinion of the Commissioner of Patents, be
detrimental to the public safety or defense he may order
that the invention be kept secret and withhold the grant of
a patent for such a perlod or periods as in his opinion the
national interest requires.

A "gecret™ case is one which is adjudged to be for an
invention whose publication might be detrimental to the pub-
lic safety or defense. It is examined as in cther casesg, but
may not be passed for issue; nor does an interference involv-
ing one or more secret cases procged beyond the filing of the
preliminary statements.

In case ¢f a final rejection, while such action must
be properly respouded to within the s3ix months' peoriod, an
appeal if filed will not bLe set for hearing by the Board of
Appeals; for if the appeal were heard and adversely pessed
on appellant in order to conscrve his rights would have to
go intc open court with his case.

2=1-2. D-10C Notice

When a secret cage 1s In condition for allowance the
D=10 notice 1s issued, thuug closing the prosecution. Any
amendments received thereafter are treated &s are amendments
fi1led after finel rejection 1n an ordinery case; i.e., they
may be entered 1 found free from obJection; otherwise they
are denfed admission. The applicant should be ndviged of
their entry or non-entry, «nd in the latter case the reansons
therefor.




2-1-3. "Special Handling" Case

During the war thers were filed by one of the Govern-
ment Agencies certain applicetions for patents on inventions
relating to the prosecution of the war., which at the raquest
of the agoncy were not placed undelr seerecy ordors, but were
handled in such manner as to preclude thetr coming to the
general knowledge of the examining corps or of the division
to which such case was asagigned Extra precautions were
taken for safeguarding them in the O0ffice. Those cases be-
came known as "Special Handling"™ or super-secret cases.

They are acted on by the Examiner much as "secret®™
cases are axcept in the matter of their belng passed for
issue.

In a "specisl handling" case and a Government-owned
three-year case the Commissioner has approved (Apr. 3, 1946)
the practice of informally notifying the agency involved of
the proposed allowance of the case. Such notification may
be given either directly or through the War Division.

If delay of the issue of the patent ig desired in
the interest of security or for other reason, appropriate
action, as placing the case under secrecy order, or invoking
in a Government-owned case the three-year proviso of R.S.
4,894, may be taken.

2-1-4. Request for Secrecy and Recording
Assignments of Government-Owned (ases

With applications in which request is made for secrecy,
there must be an agsignnent to the Government of the United
States to comply with the provisions of Sec. 4894 R.S. This
asgignment will be recorded nnd placed Iin »n volume providad
exclusively for assiymaments filed in connection with these
cases. On the file of these applications, the entry will be
made: "U.5. Goverumen'. Assignment "

The ¢, ' v b rodex under the "Assicnee ™ "Ascigenor®”
and "Inventor"™ headting s o0l eive the name of the tnventor
snd the ascigucc oo Che T ted Geabes Govermment, ad repre-
gented by Becretorv of " ond 1dentity the appli-
cation by seeial nacteor T igest o wnll ive thig informa-
tion and nothdng cove s Wb eeie s by pnge 1o the volume

in which itho asstgnment hay boon placed Thio volume wil

under no circumsiesnoo bae permitted Lo be examined by any one
excopl npon the writton av horiby of the hend of the depeart -
ment or independent burcee to whieh the npplicention fg assigned,
and this written cuthortty must be opproved oy the Commigaioner
of Patents The letter ¢t anbhority will be retnined by the
Acstpmment Branch s acthortty for the ingrection of the

LVRN

agsigmmaent Upon the precootation ol the proper authority




as above indicuted, the authorized assignment only will be

gshown to the party presenting the letter, and the inspootion

must take place In the presence of the Chief or the Assiastant

Chief of the Assigmnment Branch. No other assignment exocept

the one specified may be examined. 0

Othor assignmants to the Government of the United
States and ngssignments in cases placed under the provisions
of Sec. 4894 where no request for secrecy is made will be
recorded in the regular way.

All requests for secrecy will be sent marked "Atten-
tion of the Solicitor®™ and will be forwarded by him to the
Assignment Branch. The assignments will be returned by the
Solicitor to the sender.

Upon the removal of the application from the secrecy
provigsion or when the patent lssues, the assignment will be
recorded in the regular way,

2=-2=1. Right to Inspect An Application

Any member of the public may inspect:
(L) a patented file,

(2) the file of any terminated interference that in-
volved a patent or an application which matured
into a patent,

{3) ordinarily a reissue application on request in
writing (Rule 22.9).

The Office will give infommation to any member of the
public a3 to the present stetus of an application in the mat- ‘Ib
ter of its being patented or abandoned where that application
is:

(1) a prior application of which n patented sapplica-
tion wog o continuation or division,

(2) wn application reterred to 1n a putent,

Such information can be had on application to the Docket
Branch.

A reference in i divigionnl application to the parent
caado moked the latter o document relating Lo the patent {asued
on the divisionnl cmuse. As such, the panrent 1g opon to in-
spuction by the public, oven though ntill pending before the
Office, gince the publiec 13 entitled to see what prosecution,
if any, of tho gsubjfect matter of the patent cloims was had in
the parent case, snd to nscertain whether the patent 18 en-
titled to the {1ling dnte of the earlier cnse.




Thus where a yeference patent which purports to be
a continuation, a copbinuation to-part or oo diviston of an
earlier application 13 1o ve overcome under Hule 18.1 ante-
doted under Rule 23 4 the applicant hay a right to inspect
the esarlier case to determine for himsoli whother 1ts dig-
closure entitled the Jatoer cage to Lhe rerationship which
it claims to the earliier cuse In sueh a nftuation, the
usual procedure 13 to file & petition in duplicate to the
Commigssioner for access to the parent case The duplicate
copy is senu by the Law Nxaminer to the ownor of the parent
case who 1s given a limited peried . such ay ten days, within
which to state any objection he may have to the granting of
the petition. 1If no objection is raised. the petition is
0,K.’d by the Law Examiner, otherwise a declslon is rendered
by the Commissioner.

The assignment records of the 0ffice are open to pub-
lic 1naspection; and to this extent pending c¢cnsgses that are
agsigned are removed from the protecticn of the rule of
gsecrocy so far as concerns their serial number, filing date
and title, if these data are all given in the assignment
papers The Office will accept as sufficient i{identification
of a case for the assignment records the filing date of the
application and the date of execution of the oath.

Files of cases carried to the courts, either by
appeal to the Court of Customs and Prtent Appenls or by suit
in equity in the District Court for the Diastrict of Columbia,
are not opened by the Patent Office to the public.

In the cage of an appenl to the Court of Customs and
Patent Appeals, & transcript of the record must be flled
with the court within the specified 40-day period following
the decision of the Board of Appeuals The decision of the
court is published: but unlegs the applicntion becomes a
patent, the public 1o rnot given acesss to the application
file itselt. OSAnce ¢ trausceript v the appliecation becomea
a part of the court record It may  of course | be fngpected
by anyone

Where roltef toa cne adverse deciston of the Patent

Oftice is soupht Y, woy of & sure 2n equity the applicant

ig required oo ooty h o ohee coart o certifiad copy of the file
wrapper ool oo coentn o ac Lk e 0 Lhe Lol It the suit
g diomi- o Podoooe om0 Lo a s no digeiodure of Lhe

applieat, o Lo obhe vondiape noecon oy by reaul b from tho filing:
of the it Yo ke s apneat 1o the U 0 Gourt of Cuntomn
and Patent Aveosle ahe T o0 s ot in o aquity does not

require the oppediate Dy lbvape of o vranseript of the applica-
tion.  The zompisren i apon o che publYe

Wide s sutbhpoeoe b by, ey oo sent, to Lhe court
in car: 0 o Patent Uifaes cmpre cees o unygy o wabh o oa certified

SODRY L uTheer oo bpatat sk e cupy be retnined by the




court and the original bLrought back to the Office by seid
employee.

Rulw=g . Power to Inspect Application

No person except the applicant, the assighoe, whose
assignment i3 of record, or the attorney of racord will be
permitted to have access to the file of any application,
excapt as provided for under the interference rules, unless
written authority from the epplicant, assignee, or attorney,
identifying the application to be inspected, is filed in the
case to become a part of the record thereof, or upon the
written order of the Commissioner, which will also become a
part of the record of the case.

Every power to inspect must be approved in writing by
the Examiner in charge of the division to which the applica-~
tion isg classified before permission to inspect 1s granted,
with the exception of the Attorneys' and Record Room and the
Manuscript and Lithographic Branch.

Power to inspect or to make copies presented at the
Attorneys' and Record Room or to the Manuscript and Litho-
graphic Branch must be approved in writing by the head of the
Attorneys® and Record Room or the Manuscript and Lithographic
Branch, both of whom are hereby authorized to permit inspec-
tion or supply coples to authorized persons.

Where an applicant uses his applicetion a3 a means to
interfere with a competitor's business or customers, permis-
sion to 1inspect the applicantion may be given the competitor
by the Commissioner.

An unrestricted power to ingpect given by an applicant
ig, under existing practice, recognized as good until and un-
less rescinded. The gsame 1s true in the case of one given by
the attorney or assignee go long as such attorney or assignee
retains his connection with the application.

Permisaton to inspect @iven by the Commisaioner under
the conditions sbove gtated, however, 1s not of a continuting
nature, since the conditions that jugtified the permit to
{nspect when #iven may not obtain at a later dnte.

2=, Disbarred Attorney Connot Inspect

Patent 0ffice employecs are forbidden to hold eilther
oral or written communication with o disbarred attorney re-
garding an application unless ft be one in which satld attorney
ig the applicant Powsr to inspect given n disbarred attorney
will not be nccepted by the Bxaminer




2=2=l,. Control of Ingpection by Assignea

The assignee of the centire interest fn an application
may intervene In the prosecution of the caune, anpeinting an
attorney of his own choice. Such intervention, however,
does not exclude the lnventor from waccess to the application
to see that it i3 being properly prosecuted, unless the
agsaignee makes specific requests to that effect. Lven where
such request ia made, the applicant may be permitted to
inspect the case on sufficient showing why such inspection
is necessary to congserve his rights.




