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INTERFERENCE

The fnterforonce proetice ta boosed on Joo 400

here net forth:

eerved bo

Sec  LOUL H.5 Whonoever an appliention
o mnde tor s potent which, o the opihion
af the Comarssioner, would interfere with any

potddinge nppdieation, or viith any unesbired
petent , he shald otve notiee thoreo! Lo Lhe
applioants, or snppiteant and potentec ou Lhe
eroe moy b nnd ohek b odirect o Lol of Lhreea
Bermtners o Inteprfeproagcen Lo preocand Lo da-
Lapmniiag Lhe Qaeobiap GF Driori bty of invention
And tho Cormluatonesr may 1aoue o poboent Lo Lhe
phrty who o o ndgudrad Lhe prior suventor.

3
]

Hule 3.1 st fortn the detinition of an jnberterency

here reproduced

Rule 23 1 Definition--When declared. An

intorforence 1o o proceeding tLobl bubed for bhe
purpoge of cotermining the question of prioriiy
of tnventiosn between two or more purtics claim-
ing substentiolly the anme patentoble fovention

aud may e tnstituted as o coon ng 11 3o detor
mined thoet common patoutoble subjecth notber

clatmed tnon o plurelity of applications or in an

npostienttion and o patent

An anterferonec will be decloroed between
poending appliiestiong of ditferent ;orities for
petent or Cor reionue when such applicotions

contetln claotms for subntoantinlly the gnme inven-

tion which &3 aollowable 11 the vspriiention of
each party, and wnterferences will oloo be de-

or for reicsue and unexprred origingt or re-

clared between pending: applicetions for patent,

tosued potento . of different poartias, when such

applications ond patents contorn claimy for
substantinlly the some ypvention whieh npee
nllowvnble tn o oll of the epplicationy cnvolved

in accoprdance with bhe provigsrons of Lhese ruleds

1

Interoreneoes vy b ot be dectioorod hoetweon

appllications or applitcations and potonts owhed
by the game prrty unlogs cood caunse o shown

therefor . nor will tnborfleorences be continued
between cuch npplications The partion shnll

vy
EAY

K]
-



make full disclosure of all right, titls and
interest in any epplication or patent involved
when an interference is declared, or at any
other time when resquested to do 50,

13-1. Preliminaries to Au Interfersncs

An interforence i3 often an expensive and time-cone
suming proceeding, yet 1t le importsnt theat & patent be not
granted to any one appliecsnt when other applicanta befors
the 0ffice are claiming the same invention, without a deter-
mination of the question of priority where under the Leusls
ny to difference in filing dates n queation of priority is
seen L0 e¥ist.

The grestest cnre must therefore be egerclised both
in the sesrch for interfering applications sand in the dotep
mionation of the question s Lo whether sn interforoncs should
be declared. Also the cleims in recently fseued putontn,
especially those used as references agoinat the application
clatms should be conaldered for possible intarference.

The question of the propriety of inftistiog an intars
feronce fn any glven ¢nse 1o affected Ly so many factors
that & dlscusalon of them here is impracticable. Home e¢lir-
cumastrnees which render an interforence unneconssry sre
hareinafier noted, but ench instenece must be chrefully con-
atdered (€ sericus errors are to bLe avolded.

| T £ I Batween Applliontions

Where Lwo or more spplicstions sre found Lo be clrim-
tng Lhe seme patenteble fnvention they may be put ln inter-
torence, dependent on the stotus of the respective caoes and
Lhe @%ff@rwm@@ betwesen thelr fillng dates. Before tokineg any
steps looking %o the formetion of an interfercnce, it isg V@ry
sagentinl that the Exwmminer make cortelin thaet esch of Lhe
gpective prrties ls cleiming the same patentable fnvention
snd thet the claims thet are to constitute the counts of the
tntorference are clearly rendable upon the disclosure of each
sety snd allowable In ench appllicntion. Follure to obaerve
rectice results Iln time-consunming ond burdonsome pro-

‘ s di¢ 0y tnterferonce nnd, {f
”w@fwrw&, very soerfous
oy with the Lrial of

ba not dlasclved
o crantoed fn Y
mw%WW@ufwMqu$

K@ fs to be noted Lhnt while the claims of two or

plicants mey vary {o scope ond tn fmmaterisl detalls,

£ f%rwﬂ%wﬁ to the gome Lnvention, on lnterfoerence fn
Fix But mere dlsclosure by an epplicnnt of on




tnvention which he 18 wet cle’‘ming does not afford a
ground for susgpcesting to that appliennt claims for vhe
antd lnvention copled Trom nnother sppllention thet 1o
chatmiog “he lfnvention. The intention of the prrties to
cimim the anme patentable fnvention as expresseod 1o uhe
ablecta of the irvention or alsewhere in the disclosure,
e ot the claims in on essential o every fnatanes

Lt vvepnrtae s sppliesntion for tanne 1L appears
ghint, an interference ahould be {nstituted batwoen 14 ond
wn wppliont ton spsighed to aome other division, the Kxam-
rner Bevins the sllownble ocnae will agk for the Lrnpafep

of anid second application to hin Afvision nnd take the
pecessery steps towerd lonitinting the interfaerence Avter
%& A eotton of the interference he will tranpfer the

apphient pon bavk Lo bthe divinton Crom which T4 came

Apy bieationn moade by the gmne upplicoant are of
sk rge Lot put inbo fnterference with enol other.  'Thio
»E%& for zﬁpzﬁammﬁmnﬁ hevin: the sene ssgiynae Lo b
”’E’w%ﬁ 1t o plurality of snpplteations contatntnge
the gsme patentable osubjfect matter nre found oo
%MW@ oo rastienee the Exoaminer informs Lhe comaun annipgnee
or ihe counsel that the claims to that subject matter must be
ng«ag tw sne spplication 1o the absence of pood and sufredl-
¢l ¢ raong why this may not be donae.

&

The Intorforance Soarch

Toor genreh Cor tnterfering applicotions which 1o aiways

merthe when preparing sn npplication for allowance, but may be
for 0l teniv L
able agubiect motter, must not be limited to the close or aub
' ; m which 3% 3o elananified, but must be extonded to nld
1o or out of the Examiner's division which it hag

gver . the possibility of the existence of interfaring

& G H
mf ench rpritention and every indication of the axistence of
fnterfeoring antter noted in such a way that 16 will not bLe
avertooked, should 1t be decided not to declare the 1ntervler-
eepperer (ot hwi i,

Foo conneetion with the subject of tntepfercuca nonpely
pob Lo b noted bBhat, where the Bxaminer st any Lime Cindno
Ehoet bwer ot mere spplications nre olniming the gnne inventbion
e e does not deemn 18 expediont to tnsbitobte caberloronee
procendlngs o8 bhot ttme, he should make o record of Lhe pon
khike wnterlorence i, on bhe faece of the file weapper an the
Lpoea Feoserved o cloas and subeloaas degignntion Hig note
Eroney, howaver, F made on Lthe file wrappoer or dringyges must

ner g boar o case hag been found Lo contain allow-

wzmmmrf too sesrelh in the exemination of the spplication

ticrys should be kept in mind throughout the prosccution



not be such &8s to give any hint to the applicents, who may
inspect their own applications et any time, of the date opr
fdentity of s suppnsedly interfering application. Jerial
numbers or filing datea of conflicting upplications must
never be placed upon drawings or file wrappers nnd, aince
relative order of filing dates may be determined therefrom,
referances to the axnct location ofe-the conflicting case in
the divisionts reglater should likewlge be avolded,

In determmining whether an interference exista, the
¥roeminer in charge of the division muat personally review
nnd decide the question. 'The Law gxaminer may, however,
be consulted to obtain his advice and he will have charge
of such correspondence with junior purties as 13 provided
for in Rule 23.2, (Order 2687,.)

13«l=1.2. Gorrespondence under Hule 23.2

After the Primary EKxeminer has determined that 2
conflict oxists in the claimed patentable sublect matter
of two or more applications, he considers the question of
correapondence under Rule 23.2. The rule follows:

Rulg 23 Z_HErﬁmaratian far 1ntarfur@nc@

wﬁﬁsser"mnv @ue@ﬁian of pri@rity ariﬁeﬁ between
several &pplieatian@ which appear to interfere
and are otherwise rendy to be prepared for
fnterference, any Junior applicent may be called
upon to stete in writing under oath the date
and the character of the sarlliest fact or act,
susceptible of proof, which can be relied upon
to establich cancaption of the invention under
consideration. The statement filed in com-
pliance with this rule will be retained by the
Patent Office separate from the application
file and if an interference is declored will

be opsned simultaneously with the preliminary
statement of the party filing the same. In
cage the Junior applicant mekes no reply within
the time spocified, not less than twenty days,
or §f the ssrlliest date allepged ls subsequent
to the filing date of the genior party, the
interference might not be declared.

Under Hule 23.2 the Commissioner may require an &p-
plicant junior to another applicant "€¢d stete in writing
under oanth the date end the charucter of the esarliest fact
or act, susceptible of proof, which can be relied upon to
establish conception of the invention under consideration.”




Sueh sefidevit does 1ot become s pert of the record in the
sarplication, wor does any corregrondence reintive tiereto
The affidavit, however, will become n part of the futerfer:
ence record, I sn interference {9 formed

pondence under Hule £3 ¢ 43 pot ap selion on
nee, 18 oannot aerve Lo extend the statutory
fo awaiting netion by Lhe uppliont

Correa
tLhe s,  Hed
pericd 1 the enueg

The fule &3 @ ecorrespondence (o conduoted Ly Lhe
forwr Hanminer on receiph From Lhe rrioary prsnlner of o
tlee of the nroposed Interfersuce ool forth tnp o 1atter
mesdeled after the form found under "Leatier Forma Uned in
Lt e progeen®™ (F Gatn] f.

This tetbor ard o enrbon copy thereafl, both ol ed
by Lhe Qeimnry 4 Lonsethier with the fllew nre oy
e grekeed Lo Ll L e Thee CUben, howover, are ot
rotebnied Ly L ¢ Rrnaminer, but nra Poburned te Lhe oz
breloge dibw oo Lhey e held sepnrnte Cpoan other 1405
whkbe the ndence {4 belng conducted

Bt

3 for subtmisslion bo Lha Lew sxagipe s
shment of Ehe onads Trvolvest attention
tee fobloving polnta;

(L vhe weme of She wgrontioer to Lo enlleg for o
puferance ghould be plyon no tndiented on bhe

mihd e pbeted ohitaohl of the mppliedtl i
dev Car ollowanes

o dtvt ion, omontisuntion oy
af an o enplter oo, 4148

{h) 1 one or more sppllestions nre owhed by the crme
snslgnee, or are presented by the snmwe sitorney,
; g pteted . Vihere oo ave BRGnes
seme oltorney or e owtoat Ly Lhe

e otdinartly the cintms of ohe

TR Wm*f@lf‘?ﬁi(f ey ;ﬁf}*!ﬂ,h%r?%’ ﬁg/gﬁﬂ‘
Ehre < hredlmr o Plhie o Shimf niged By 5t op

will be gupyoat

Nea T

iy
fopretio

vopcant owbg ool
peentbion of
vl ay vt ek are




not patentable over the proposed claims ashould
be omitted and the applicante shouid be advised
when the interference i2 declared that suoch
claima are not petentable over the issue and
will be held subject to the ocutcoms of the in~
terference. Ulaims are not patentadly distinet
anless they difrer sufriciently to sustein aep-
arate patents. where doubt exists ae to patent~
able distinction the deubtful claima sh~uld be
inoloded.

{6} Any other polints whioh have & bearing on the
declaration of the interferance should be gtated,

Amsndmente or other papers filed in cases held
by the Law Examiner bearing on the question of
interrerence anould be promptly forwarded to him.

(8) Letters of submiseion ehanld be in duplicate.

Where there is8 a difference between the dates of ap-
pliostions of the senior end junfior parties of about six
monthe or more, the Law Hxamiper will require from the Junior
party & verified statement relating to his date of conception.

As a result of said correspondence the Law Examiner
will stamp the me@ from the Bxaniner either “Approved"
or “@%@%@@w&wmﬁ w8 the onse may require, and return the

sarbon copy Lo @mﬁ sxamining divieion,

If the sarilest date alleged by the Junlor party undey
Fule 23.2 falls to antedate the filing date of the senior ap-
pliesnt, the Law Exaniner disapproves the proposed interfer~
enes mm& the Peeminer then follows the procedure ocutl ined
in the nexzt seotdon.

Where the Junior party, as required by Rule 23.2
states ander oath a date of a fact or an act, ﬁuﬁﬁ@pti%la of
proof, which would establish that he had conceived the claimed
imwention prior to the filing date of &h@ senior applicant,
the Law Examiner sprroves the Examiner's proposal to supsgest
elain  the Exeminsr may then procesd with declaring the
1atorference.

Bafors forwarding the filea to the Interfesrence Divi-
aton, the Bxaminer ohould ascertain If any such statement has
tean £1led and 1f 80, sonl this statemnt and forwanrd 1t with
the files Lo the Docket Branch (Order 3380},

The oath under Hule 23.) becomes o part of tho inters
ference file in contradistinetion to the application file as
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i3-l-1.3. Fuilwre”@t Junior Party to Overcome
bate ol Senior Party

Unaer RULe € 3.0

If the ocariiest date nlleged by a Junlor party in
i erffidavit under Rule £3.2 falls to overcome the riling
date of the gentor party and 1f the interference i{a not to
be declered (unote thet an {nterference might be nevessary
because snother Jjunifor pemriy hns overcome the senlor party'sa
filing date), the sentor party's application will be sent
to petent na apeedily ng posaible and the conflicting claima
of the Junfor asppliennt will be rejected on the patent when
granted. A& shortened period Tor response may be det in the
senfor perty's cnae with the approvel of a Buparvisory
Freminer.

After the sentor sppliconnt’s sppliention hns beasn
puased for lssue, Lhe Leaw Exesminer should be notified and he
writes & lelter %o Lhat npplleant urging him Lo promptly pay
the final fee, this beling done to the end that prosecution
of the Junior epplication may be promptly resumed, the ssnior
prirty s disclosure Lhen belng svailnble ss prior nrt in trssie
tnge the claime of the Junlor applliesation.

In the meantime the junior party's spplication will be
trernted in mccoprdance with the following:

Where n junlor porty safter corrcopondence under Hule
£3.2 feulls to overcome Lhe filing date of the senifor party,
the Exeminer when he reaches the cnse for sction will write s
lettor substentinlly ns Tollows:

in vlew of Hule J%1.0, netion on this cnse
tor on clalms 1, <, &, etc., indlcoting the
conflicting claims) 1u suspended for six months Q!b
to determine whether an Inteprference will be
declored (unless these cluims are ennceled). AL
the end of the six months applicant should e¢all
up the case for sction.

The Lletter should include the usunl sction on the re-
meining clsimse Lo the case, indlenting what, if any, cleims
are nllowsble., (Order 2913}

The Exeminer should mlgse note the cnse on his cnlondny
st Lhe date merking the ond of the siz months' portod, and, if
rpplicant does not cnll up Lhe v, the Exeminer gshould do ao

#

untleass the senfor pertyv's patent wéﬁﬁ soon fsoue, since fuile
www of nppliennt %ﬂ WMEE up the cnde does not work sbandonment

(AR 203X -

fflen

» permitlted to remnin indefinitely «
senining diviston, ‘II'
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L3wli«l.b. . Sugpestion of Claimsg

Rule £3.1 8ame. Supgrestion of ¢laima
for {terlerane » Balors Lhe 0e8cinreiion af
TaterTar=nce, 1T must be determined thnt Lhepe
fa common patentable subject matter in the
crges of Lhe respective parties, patentable
Lo ench of the reopeotive parties, subject to
the determination of the queation of priority.
Claims tn the same lanpunes, Lo form the counts
of the interfoersnce, must be predent or be
pregented, in ench sppliention.

When the clnimn of Ltwo or more applications
divrer Lo phraseology, but relate to svbatnpe
tinlly the snme patentnble subject meatlter, the
Bxominer aball, (€ 1t hns been determined that
s lnterle - abondd be dealered | sugpest Lo
Lhe partios such cloimse ns are necessnry Lo
cover the common invention in the same lanpunge.
The Exrminer shall aend coples of tLhe letter
suggent ing & Lo Lhe applicent and to the
auslgnee, o tip Lo Lhe sbttorney or sgent
of recopd in e case. The parties Lo whom the
elolma nre suggestod will be required to make
those cleima {(L.e., present the supgented claims
’ Jobent 9 by amendomont) within n
gpocified tine, Eeau then 0 dnys, o order
tlint. oo taterfer w iy be declored. The
follure or nk of any eppliennt to make By
glodim supy o cifinm
e token , sriher rotion ae
of the fnventlon ered by that clnim .
the time be cxbtended upon a proper showl g, *

LBy L 05 0%

Inlms for purpose of
siny Lhe period Tfor roe

tion which may bLe ranntng
ofi, unless Lthe clnimg sre
within the time apeolrieg

The suegest .
fntorfercnce wi
aponge Lo mw of
BEnlngt mn bpp
‘ by tEier moges
RV NT

wonflicting portics hnving anme
PLoahe TT Be Tound Ehal " Two

: SGonppenr Lo bies
SRTANT the aame atborney
ey shenll nobify ench of anld
nd Lhe nttorney or apent of

; Poreloe onll the robler Lo Lhe
v Comrdostoner. 1f conflieting
Sppent Lhe cbtaorney or opent will nod

Rule 4
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The & Lo bo v alred Lo appitennt when
Lerference 1o declerod whnt ol . donpplication
'=rr‘ﬁ,,a*Fntﬁw»I«: aver the (o T 1 mw;( to be pno
by, ned e advepntogre s 1y t!:h frfopr Lo
RS I

Whers 10 o lett chirete b sy cletms Lo mn nppd fennt

for tuterference, Lhe e stated sl none of Lhe olslms

b the coue §o potentable over the ool on Sucpesited ) Lhila
dibernennt doen Dot copsbitute o Foraal el ecbion of Lhe vlaiegs .
o et after the explration of the pertod Tixed for present-
Uh&' the ’Mﬁﬁ{ﬁﬁ“ﬁ%ﬂﬁ elefms 10 uo amendmanl Lus Leon Piled Lhe
werminer chould moke o definfte action S0 the vloims Lhen in

the applicntion.

¢

LU oeler b wore soupreab o e o o rndsvabiol hanr Lhe eind
of the stotutory perbod ruanoiae oot Lhe chse, tand Lhe Lime
Plelt for mekiog the obeetoey cxtopds Levond Che oipd of Lhe
poeriod, sueh elotms vl be admittod 38 Ciled within the time
Pimie even thouph outalde the gre months’ period aud even thouph
no emendment vos mede responsive Lo the Office action ountutunud-
fne sgainst Lhe coge nt Lhe time of sdsestingg the elalus.
However, f Lhe corpreoatod clodow are aob o ads mudae Wﬁt,hi,n Lhe
gpecified time . the caode becomes sbandoned in the sbsence of
o regponsive amendment Ciled vy t,h:su the six months' perfod.

13-1-1.41. Supeestion of Clatme Involving
an spplicotion In Lasue

I claimg nre suyspeatad Lo o party whose npplicention ig
in fssue, the procodure o ag follows;

’ The application will ool be witharawn from iusue for the
purpose of sugpesting cletms for an interforcnce When an
application is pending bofore the Bxaminer which containg o
elalm which way be mode 1n o cose in issue, the Exominer mny
write = letter sumecesting sueh clatms to the spplicant whose
cnse i in tooue, sbobing Lhoet 1P cuceh clarns be monde oithin a
certain specifled tine the case will be withdrawn from issue,
the amendment enbodicd and the interferonce declavred,  Such
letters must hnve the  approval of the Comulasioner

When the Bruaminor suwgests o 7
fn fsgue to nn npplicont whose coue bo pendiy
et fosue will not be odthelerwn Tor the turpose of Thtertopr-
epree unlens Lhe siec et e Pooving shin b Lo mnge Hl Lheo poending
m;ﬂyf},("wt P wilhin thee Lias specif4od by Lhe Wxamineg.

©before bim, the

prenrim, inonoenve
T

wer oot the sbove coses Lho bogue and, Garzette Branch

tn oelt
Lified hien Lhie clonm oot tod o Lhint T ocnne

ashow e be o

P

i
Lhe finnl oo b pobd aurang, Lhe time oo which She surpgestoed
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When the Tlling dete of an applicant s
subaseguent to the filing dates of A ratentse,
the Mbng%c»m%ﬁ befare an fnterfererces will be
daginyg e b b Flhie wp a7 idmyvit thrt he
mﬁ@n V%w fnvention o econtroversy o thig
country, before the [iilnye date 0F the patentes;
and, when r@wm w%% ?hw gpplicsnt shall flle an
sfrtaneit yof ?F% e i fied $0 Hule (8.1
}
B
i

]

[4
setting Corth i ht thut ke comploted
the {nvention m% nvm?&” tn o thiy country,
before Lhie dnte of the puteltne
fule 9.5

is T 4 ”"qiﬁ
pefore wnhn Ew%z%fﬁvwhm”'wi%ﬁ :
patent, the applicant mustl pres
tion, coptes of all the
wliae delfine hta tnventis
parlenteble tn Lhe applt
be properly prescnted in hia ny
the tnelusion of an {muateris
gartntion, an Iinterfeprencs »
copytng the cind exctuding wuel
tntion or veriation.

i

} i from patent.
TR auﬁﬂ*”"d wiliy B
nt i his appliea-
0 the putent whieh
cialma must be
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the oinlts ean Ue cnde  he S
petiog Ly Yho acslieant onp oot
PS03 AT B SN AFER B LTS R PO A
B LA R [ i PR BRI R A R .
v ‘ ot PR T crerhs b bl e de Yangd
b A A A O e S e T A A
Falluve Lo ragjong opr appeal  oan Lo cnge wny
Pre witeitr the Gime Ctred LD on the ntoaenc o
ol Lratnctory showlley, Le Cocmed nodis-
chafner o0 the dtnvention obaomed

Thers et lolorterenee with on o petonb o an propaaed 1
ghould be sacorieined belore nny stops are taken whebhorp
there 1o eomnon owhorship An nbotronet of title must be
pleeced 1p the potented U31e wien Lhe pupers for an 1ntber
Forence between on appliection amd oo o Lo apee foprwnrdodg
To thin end the Monvmtner, before 1pitiating s ynborfsronoe
bnvaelving o polont «JH»H!«E‘W&IWrV Lhe potonted 13 1e Lo Lhie
Asgignment Branch for nobotion an to ownerohip.

Where an appliecatton 18 undoer Dusl Prosceution, ond
claims are cooted thepetn from ¢ protent elnasified 1o the
gecond diviston, Lthe propriety of decinring the intorterepes
(ir mmy}iw dwaldwd by ond the intertference 1s declored by
the second division In such & cnge . 1t 18 usunlly ndvig.
ble fn transfer the application including the droviingo
Lemporartly Lo tecoindd diviston L opript o Lhe dyowsuo,
ghould be node cpd rled 1o the frest divioion g proce of
the ovipgine] drenvtings

13-1= 1 Copyine Claimg from A Prtont

@z o om

£ Tnree proportion of intertercencen with o prtont
arice throueh the tnstiative of an applicont in copving
cletmy of o potent ohich has come Lo his attention through
cltation s on Uffice anction or othherwise Howevor an oone
fnstancea the xeainsor observens Lhet corbain eloaime ot on
pertent onn e cooe oo pending sopltection and o a0 Lhe
pratent, o onot o a o shbatutory ber o he todles steps tovird decinpn

Liot of sn o antorloronee Afftber hinvorge Lhe i tle roport off
the g"fmm, P e b e certedn Lhot thoere o o connLon
st tsh b, b et o abep va Lhe e entinn of crnioe o

thoe pr tent o bl nopriennt

e provedare Lo Lo ot doveed b ageeso by ol e Feon
feoptetch b o s bvennt o g nere DTy e e 0 0 D e
uf” foprerpe ot rve antorterenen betwe o applicobions snd Go
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L rpes The pensity resulbing from railure

time Limi%t under Rule 231 .6 ta loss of

tuvolved  on the doctrine of diascluiner,

per, while Qo lure to respond within the

fitule 19 o3 rasults tn sbandonmeny of

i Thoto 1o pot appenlnble Further,

s Lhe Lume bimibt set o neceopdnnee

w exenaed Ly Lhe mxnwiner, 17 asatis-

bt ahe doy fate ulder the Hule 19,0

;;M, Lhie @myouse  resulbs o abondonnant .,

p aavance, extendlon of Lhe pepriod

maomrner g rovided Lhe esxtonsion doen
N I grw"‘md OLherwise Lhe el
wWibhont Lhe npprovel of Lhe

Ly wi
e e im
el Lt
BT TS N TS ATE A
the el § e 5
Balated averedr oo
with Rule o0 6
! prt by eAp bt
perbod, o tatlh
7220 N0 A S AR 8 #red
mny b rant T
ot pres LieVotel Ll
e fele wrd B L el
Covmmes by bostiey

The pejfeelion of coptod pobenl olonims domoblme, cproentey
NI R ATEIR A ST wmw Lo O terent perlods ol reaponde are fup-
oy rendns b Lhe applben b bor b Lhie :f:LnauLus'y prrariod
dotiny froo the loast fulbl actron on Lthe ciose, Lhe other, tLhe
Iimited puriad set for the reapotge Lo Lhe u:je:«,:&,itn,m (elther
firagt or finsi) of the patent claima This condition should
e emphostsed o bhe Draminer o Jotter,

In this connection 16 15 Lo be noted Lhat on appenld
from the finnl rejection of the patent cloims will not stay
the running of the vegulor stotutory period 30 Lhere be an
unangwered 0 flee netion in bhe vade ot Uhe L
taken, Lor decs caeh appeel Pellave the Fanwloor Prom the
duty of setine on Lhe enoe 30 up for aclbivo when rerchod in
its repulear order

Where «u Viftee aobion s such ag recutres thoe setting
of o time Iiwit for the responoe to or appeal feom Lhat oebtion
or to s porticn thereo!, the Drominer showdd note ot the end
of the letter the dote wherp the time limit period ends nnd
nluso the diate wheo the statubory period Pl

While rn o amendment precenting o pabent olovm 1n non
arplication ot oo poente 10 wonatly o admrbbead aond pronptbly
geted on o whobevaer ney Lo Ghe slygre of procsecubyon - - ¢innl
rejectton, nppeatl ., toberteronce o what aob - yet 1f Lhe
case hoad been closed Lo furbiber proveceubton betore Lha Primory
Braminer  an, Lo fiusl rejection or o allowance of ol oof Lhe
clerms, or by oy end ) the cpplieant may o longer demond enley
of auel tnendoont o Where Lhie prosecubion o the npplicabion
te closed betore the bPeonary bxominer ond the copied polent
clovms ralnte Lo an dnvention distinet from that eclolmed
the npplieation, Wz porte Shohan, 1941 C O 1) 22 0G0 H0L.
Admisaion of the amendment may veary properly be denied fuon
ciogsed appliecation 1 primn facre  the clotms ore not gup-
pottbead ty ool ieant g dtocelosare An nppliennt mny nol hnve

i l!é,)}:&)‘hl 1is '
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M»iarﬂtio of interlerance
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FPor exem; 'e, in an interierence tnvalviog X Y, and 2 in
wnich Z 18 the senior purty and ¥ Jjunicor to both X and Z.

The rolntion of Lhe counts of Lhe anterfarcnon Lo
the eluvms of Lhe e L prrtien v a8 (o) lows

LML ¥ b 4 A

[ ke o
o oy 13 §
4.

3 T
3

1 refepon Le Bade Lo ow diviatonnl cantinpuation

or contipustlion -ta-part application that appliostion ahould
without any doubl support 8 count of the 1nterfercnce.

Yibome iV isten or conblinun-
g parent applicstion should
:us&‘ We, number and Ciliong
x5 t g matured

z‘w"% o fx, in turn,
Ly @ppﬁaumzﬂwn
| shy identified
gure aghould be fol-
v filing date
et Yuuus bas

P the emme

Llon af o6 asrks
e complaetely |
date apd itnclu
Inte & pnﬁﬁm%
B odivision or continuastion of 5
the esrlier application shouwld o
and lte relationship stated Wiy
E@W@% %m the point where Lhe &wrﬁz
'%ﬁfy wilh respect ,

Lk e neydered Lhe matter
i e clanpely supe
(ST NI S @‘W marein
Lhe anriler

may be added
L, after mak-
"Division or

12, ﬂé’ 4 gﬂf

@ﬂ w? “Mw:s:

g‘* mwm # et
of -

& Bier b il AL Otep 4 eprial Ho M
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S EIR A 27 {vakﬁ?@ Lhe
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In preparing the papers Ior o4 wnterfereuce which
involves & patent  Lhe numeral f thio patent Slaim should
be uaed rather thaen the oPIgnal oumersl of that cluim
when the patent wies o pendiog application. The interfer
pnce 19 Debwe gl Lhe opplionbial whei v i copied Loe pat
@it clatm vnd Ll png L,ooenot bhe palentod npplication
fRule 23 1, nod hie pnterferouee papers shonld be propared
accordingly Ubservances of Lhis proctice pa fmportant
ginee 1 the pebentec Jogeas the wnterteronco . Lhis fact
apacifying the patent ¢lawns 1hvolved as obtained from the
intorferency papers b3 puabliashed Y Lhe Uffic1al Gasettae
LE the intevloreace counbs ave ncdified alnimy of Lhe
patent  Lhe word "modified” ar "substantially” should ap-
pear {n parenthodes clter the corresponding claim numbers
of the patent tn the tabla of olatmn It an application
wag merely tn o baoaue ond A1d not become o opntent, Lhe orig
fnal cleatm numbers of the applisation, prior to reviagion
for isasue ashould be used

PThiee Letteor e the Eromiber of junberforeoncos (Form
251y must inciude copies of the counts . A certificate of
ecorrection tn »n patent should not be overlooked For the
best practice in interference  dependent counts should be
aeolided and ench count asnould be 1ndependent Thia avoirds
confugion ‘o Lanpuage and disputes no Lo Lhe meaning of
the counts When dependent counts cannol be avorded, as an
the conage of an inteorfarence with o patent and one of the
gounts 13 o dependent clalm the coubt may Likewlase be
gtated as dependent on the count corresponding to the oluum
on which the depentent alaim g foundaod in Lhe vare in-
gtance where o depondent claim 19 Lhae sole count of an
interforence nnd the basite claim 134 not ineluded, the count
should be coprod oss o dependent cltoim apd tmmediately there.
under, i1n brackets the basic claim snould be copted

If an ituterfoerence 1o decoared oo Lhe regult ot a
decision on motions nnder Rules 2% 3 and 295 L in o prior
tnterferonre o nateq-nt should be added to Form 25
bt the fTollowing ={fest

P L tnbertoronoe Lo declared s Lhe resultl, of oo
dectstion on motitons o [ntartarence No M

PR ——

Thit s prsuros agetnot L gelbine of o noew molyole pely

g Lo the tewly decboared anteriepence (Bosey Huger h 5 g,
agntenoe

| I ER A S Lo teors g Jvcione

A 15 183 A AR S S L L L e s

Thie: Lot to Lhe dif'teron. parbien are wribben upon
the bLlionko o0 Lot purpoiie Seoo Letboer Form ot 1LY 96
Aftor Lihve printob gnah oer wpon ond Blarnk Dhere shiool apgeeap



firat, the counts of the interference, second, the informa-
tion pertaining to the other parties, as required by the
rules, arranged strictly in accordance with alphabstical
order, and third, the counts and claims of the parties tab-
ulated strictly in accordance with alphabetical order. For
example, after the counts, the letter to X would read:

{a) The interference involves your applloation
above ldentified, and

{w] An ﬂyp%i@m&ﬁmw for Bieycle 3addle filed by Y,
of 282 Broadway, Hew York, whose attorney is
of and whose ussignee is , or

el An appllestion (patent) for Bleycle Saddle filed
by Z, of 1205 Cheatnut Street, Philaedelphis, P@nmwylvmnia,
whoseo @%&m@%@y is , of , @and
whose naslignes 18 of

(4] The relstIon ol The Sounti 5T THe ThterTerence
Lo the @lﬁi%ﬁ of the respective parties is ns follows:

Counts b ¢ b 4 Z
1 16 3 &
y 5 1 3
3 9 15 5
b b 1) 6

Specisl precsutions to be observed in filling out the
interference notice to the parties (Form 213 or FOL-76) will
now be dlsoussed.

It the interference involves s patent, the letter to
any opposing perty includes complete ilnformetion concerning
the patent, since this is publie informetion which is aveil-
able to &my@m@ and which the opposing party mey otherwise
have obtalined. HNo stetement ag to parent epplications of the

patent should be mede.

In £illing out Porm 213 or PUL-76 the blanks %o the
right of the address box should be completsly filled out.
If the oase in interference is & division, continuetion, or
sontinuation-in~part of an earlier application and, fur@n@r,
thet perty hes been given the benefit of the sariier applica~
tion in the letter to the Exeminer of Interferences (Form 251),
sorresponding infommsation should be included in the letter

to that perty ss, by adding after the fdentificntion to the
right of the address box, "Division {(or continustion or con-
tinuation-inepart) of Serinl No., geflled

fotat lon of the persons to whom Form 213 or POL-76 is
malled should be made on all coples.




MTR A

@bt e

)
s

; i

Y ot

”

ATy

vt i p i
! b
] ¢ K
1 # & 4
tpe Bof s !

[ - .

fire

T AT

prertg ot

pevih b W
I ‘
NTE A S A

frafy
[

b

i

¢
"

P

(ITIANG

L]
M1l

)

’

i’ ;
e
it

£ &

’ oy -

vl

£,

FRALILUTES (N

iy nppl

fren g

§
"l

L

i

e

G4



Piv. (date) ¥ st the upper left hand corner, and
slso wWhen there 18 an essignee or a patentee, it should bLe
stated on all letters that a copy has been sent such party
or parties.

ALl the letters, bLoth those for the files and those
to be mailed are forwarded as required Ly the rules, the
originals sepernte from the files, and the carbon coples
to be matled prefernbly sttached to their reapective enve-
lopes, but in no case to be folded or placed within the
envelopes.

1%.2-1.3 - The Interference Brie? Uard

Interference brief curdas Form No. 079 are placed in
the files of the respective parties The names only of the
interfering parties asrranged strietly in alphabetiocal order
shall be lnmerted after “Iuterferonce with.® The patent
number, L eny, should be tnserted after its corresponding
serisl number.

In declaring or redeclaring an interference the follow-
tng should be borne in mind:

(L) Mo party should be made junior as to some counts
and senior as Yo others, but two interferences
should be set up making the party with two appli-
eations Junior in one interference and senior in
the other.

{€) Ho interference should be declarsd unloss each
party to the loterference is involved on every
count .

{3) Where an applicent puts identical cleims in two
gpplicntions by virtue of which he will be the
Junfor perty and by virtue of the other the senior,
the later application only should be placed in the
tnterference, lesving the sppliceant to gain such
benefit as he may from the senior application
sither by motion to shift the burden of proof or
by introducting the gsenior application into the
interference ns evidence {In re Hedeclaration
of Interferences Nos 49, 635, k9,636, 1926 ¢.D, 76
80 0.0, 3

Bumme

3 srfzing, in proporing the ceses for interference,
Fome 451, 2

rizt
1% or POL-76, and 079 should be filled out.

Any correspondence under Hule 23.2 should be obtained
from the Law Fzaminer senled snd forwarded with the other
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*he treatment of amendments flled during an inter-
ference is considered in detall in sections 13-7=1 apnd 13-
g“’ﬁw

13«4 . durfisdiction of lnterference

Rule 23.10 Jurisdietion of interference.
Upon The Institition and declaration of the
itnterference, as provided in Hule 23.9, the
gxeminers of interferences will teke lurlsdic-
tion of the asnme, which will then become 8 con-
teasted case.

The rrimary Exsminer will retain Juris-
diction of the case until the declaprstion of
interference 18 made.

The declapation of interference {8 msde when the Ex-
aminer of Interferencesn melle the letiers forwarded to him
by the Prisery Kxsminer. 'The interference is thus technical-
ly pending before the Examiner of interferences from the date
on which the letters are mailed. The parties, however, are
not iftted to the contest until the prﬁlimlnary statements
hare been recelved end approved, and the flles of the various
parties opened to the ﬁﬁ%ﬁ@@@imw of their opponents. The pre-
liminary stetements are not thus opened at this stage of the
interference proceedings.

Puring the period from the mailing of the notices
until the recelpt and approvel of the preliminery stetements
and the engulng opening up of the files to the opposing
parties, the lnterfarence may be withdrawn 6t the discretion
of the yrﬁmwyy Examiner i1 he discovers fects that exlsted
at the time the notices were malled that would have fore=-
stnlled declaration of the tnterference, such &8s & reference

for the interference claims applicable to one or to both perties.

When withdrewling on interference prior to the opening
up of the files to the opposing parties the Exeminer writes
6 letter to the Exsminer of Interferences requesting the
withdrawal of the interference, whereupon the Hxaminer of
Interforences sdviges the parties thet the interference has
been withdraswn ond returns the flles to the Primery Exeminer,
The Primary BExnsiner then oscts upon the appliceations sy
though no fnterference had been declared For form see 13=9-8,

1f, however, the interferonce 18 between 6 patent and
on application, & subsequent disclaimer by ths petentes of
n pottion of the claim, or other modification thereof that
renders the cleim not resdoable on the application disclosure
will wot enble the Bzeminer to withdraw the interference.
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Hotions to dissolve on the ground thet
the counts are unpatentable, or are unpatent-
able to the perty bringing the motion, must
be accompanied by a proposed amendment to the
application ¢f the moving party cancelling
the cleimas forming the counts of the intor-
ference (which smendment shall be entered by
the Primary Exuminer to the extent the motion
is not denied, after the interference ig ter-
minated).

Rul@,mﬁ,Q“,Mﬁtianawta amend. Motions
may bé Drought 1o amend the interfarsnce to
put in ilssue any claims whioh should ve mede
the basis of interference between the movipg
perty and any other party. When & patent ias
involived, such claims must be clalms of the
patent (ms provided by Rule 23.5). If the
claims are not already in the application of
the moving perty, the motion must be acoompa-

nied by & proposed amendment adding ths olainms
to the application. The preliminary state-
ment for the proposed counts may be required
before the motion is considered.

Such motlons must, 1f possible, be made
within the time set, but if a motion to Als-
solve the interference hasg bsen brought by
another party, such motlon may be made within
thirty deys from the £iling of the motion to
dissolve.

Where & party opposes the addition of
guch claeims in view of prior patents or pube
ligationa, full notice of such patents or
publications, applying them to the proposed
counts, must be given to all parties at least
twenty days before the transmission date asg
fixed under Rule 25.6.

The proposed claims must be indlcated to
be patentable in the opinion of the moving
perty in each of the applications involved
and must, unless they gstend allowed, be dise
tinguished from the prior art of racord or
gufficlient other reason for thely patentability
given. The reanson why an additional count isg
necessary must be gtoted and when more than one
count 18 proposed, the motion must point out
wherein they differ patentably from each other
and why each proposed count is necessary to the
interference. The proposed claims must also be
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suspended, the case referred to the FPrimary
Examiner for his determination of the ques-
tion of patentability, and the interference
shall be dissclved or continued in eccord-
nnce with such determination. The eonsider-
wntion of such relfnrence Or reason by the
Primery Exeminer ahall be inter partes as in
the ense of a motion to dissolve. If auch
refaerence or reason be found while the in-
terference 18 before the Primary Exeminer

for determinetion of a motion, deciasion there-
on may be incorporated in the deciasion on the
motion, but the parties shnll be entitled to
reconsideration or rohesring 1f they have not
been heard on the matter. (%ee Rule 25.6.)

Prior to the approval of the preliminary
statements and notificeation of the parties
thereof, en interference mey be withdrawn at
the request of the rrimery Examiner,-

Ao interfercnce may be enlarged or diminished both as
to counts and sppllieations fnvolved, or may be entirely dis-
aclved, by actions teken under Rules 25.2, 25.3, 25.4 and
25.7. The burden of proof mey be shifTted by action taken
under Hule 25.49. Decisions on questions arising under these
rules ore bnde by the Primary Examiner personnlly.

Examiners should not consider ex
by an applicant, questions which ere Pendlrig
pffice in inter partes proceedings involving the game appli-
gunt oF paTLY 1n 1NRLeregt.

1f o motion under ules 2% 2 ,through 2%.5% 18 filed,
tt {3 exnmined by the Examiner of Interferences who, {f he
feinds 1t to be proper in form, will later tranomit it to
the Primary Bxosminer for determination. The Exeminer of
interferences’sets 8 date nnd time of tronsmission of the
intorforence file to the Exeminer, and, {f oral hearing is
to be held, nlgo the plree of henring.

Ornl henring 1o not held unless requested by the move
frg porty fo ble motion or by another party at lesst twonty
dnys bdfore the deate of tronamission of the motion. I an
oral wearing 1o to be hold, s copy of the lnterference Kanm-
%‘rww tetteor o Lhe parties Indlesntiog that Tact 1a gent to

sexaminling division wheresin the tntarference originnted.
WVtm@NMr tn charpe, Clerk, Typiat, or other responsible
ot the division s requested to sign o receipt for
et tee of hesring. [t then becomes the responasibility
gf the primary Fxowiner and the Clerk of the division to
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13-5«2. Oral Hearing

Rule 26.3 atmntes that in orel hearings on motions,
the moving parties sheall heve the right to make the open-
tng and cloaing argusents. Lt further atates that unlesas
otherwl se ordered before the hearing begins, oral arguments
will be limited *€o one-half hour for each party ‘his
means thet ench perty has & total of one-half hour (o argue
all the motions which are to be heard in the lnterference.
Although the moving parties have the right to muke the open~-
{ng end closing argumnents, the total time avaelleble for each
party is only one-haslf hour and that time pust be 80 appor-
tioned by the moving parties as Lo leave tLime for rebuttal
srgunenty, 1 they care to do so.

The hearing on motions is conducted in & formel ma@«
ner snd, prior to the initial argumente, i1t 18 well to advise
the parties of the avallable time and to have the order of
the erguments clearly fixed. It mey be stated as & general
rule thet arguments must be limited to those motions whioh
were transmitted by the Interference Examiner end matters
releting thereto, as, for example, s nmotion to strike & brief
on one of the transmitted motions. No party hes & right to
be heard on & motion which was dlemissed or daferrsd to final
nearing by the EBxsminer of Interferences, nor does any party
have & right to be heard on & metter whﬁan he should have
gv@a@ﬁ%@@ by way of & timely motion under Rules 25.2 through

5.% or notice under the third parsgraph of Rule £5%.3, but
faelled to do so.

13«5-13, @@%i@iﬁwwmﬁﬂﬁwkiﬁﬁ_ﬁ@}ﬁi&ﬁ@l#&

The Primery Examiner hears end decides motions to
dissolve ag to some or all of the counts., One or more parties
mey thus be entirely elimineted from the interference as e
result of & declsion on a6 Hule 25.2 motion; or certain of the
counts mey be elimineted. Where the interference is dissolved
as to one or more of the contestents only, ex perte action as
to guch ceses s resumed after the time {or requesting recone
glderation has expired, while the Interference as to the re-
maining perties continues. The ex perte acticn then taken in
each rejected epplication should ConTors to the prastics sst
ggrt% %gr@im&f@gr under the heading “"Action after Dissclution®

EEY e

It should be noted that If sll the parties agree upon
the seme ground for dissolution, whieh ground will subsequent-
1y be the brgls for rejlection of the interference count to one

of more pertiea, the interference should be dissolved pro forme

upon thet pround, without regard to the merits of the metter.
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formed by the Primary Examiner.

T¢ & motion under Rule 25.4 relates to an appliocs-

cion tn tasue, the spplication should be withdrawn from
§ i wwzy {f the dnte set for hesring the motion fas vlose
te or subsequent to the ultimate date for paying the final

fenes,

The case should be withdrewn from issue even tLhough
the fxaminer may be of the opinion that the motion will
probubly be denied, but this withdrewal does not reopen the
ease to Turther ex pmrte prosscution and i{f the motion is
denied the case s returned to issue with 8 new notice of
allownnce.

Contrery to the practice which obtains when all
parties sgree upon the asme ground for dissolution under
Rule 25.2, the concurrence of all perties in & motion under
w8 25, ﬁ gr €5.4 does not rvesult in the sutametic grant-
ing of the motion. The mere agreement of the parties that
sertein proposed counts sre patentable does not relieve the
Exeminer of his duty to determine independently whether the
proposed counts are petenteble end msllowable in the appli-
gations involved. Even though no references heve besn cited
sgeinst proposed counts by the partiss, it is the Exeminer's
duty %o clte such references ags may asnticipate the proposed
counts, meking & senrch Tor thig purposs {f necessary,
However, 11 the declalor includes & new ground Tor holding
& proposed count unpatentable, the Examiner should set
time within whieh the partlies may request rehenring and file
briefos on sueh new ground

Also care should Be exercised in deciding motions
poder Rules 25.3 esnd 2% 4 that any counts Lo be added to
the szisting interferences are pnitontably distinet from the
original counts end from ench other and that counts of addi-
tfonpal interferences nre likewlise putentably distinct from
the county of the first interference and from each other.
This prectice s not followed when the counts sre claims of
) g@awm@ since all the patent clefms which an applicant can
properiy make must be {nciuded s sounts of the interference.
The phrogse "patentably distinet " ag used herein, menns suf-
fietently distinet to support separnte patents fn the svent

1 O L A 25.7% and 25.4. The

pr o g in the cage of affidavits re-
E%%@‘? Lo &ﬁ%wﬁ@%m@ﬁ wf " pmﬁtg g application ag, for exemple,
ot the metter of operativeness or right to meke, should not
be ﬂ%ﬁwﬁﬂ@rw&, but affidevits relnting to the w?im# art may
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be withdraw.  This letter is forwarfed to the
Docket dBranch. The Interference Examiner then
sends 8 letter to the parties informing them
that the interference hnas been withdrawn and
that the proceeding is teminated  The Primary
rxaminer then acts upon the applications as
though no interference had been declared, Form,

Second, 17 the Primary Zxaminer finds a
reference or other resson {or terminating the
interference {n whole or in part while the in-
terference {8 before him for determination of s
motion, declaton on this newly discovered mut-
tor *mey be incorporated i the dectalon on Lhe
motion, but the psrties ahell be entitled to
reconsideration or rehearing 17 Lthey have not
hean henrd on the mattsr™ {(Rule 29.71. Yhis
gnme practice oblaing when the Frimery Examiner
digcovers n Lew wwmmuu for holding counts pro-
posed under Hules 25 3 or 24 4 unpatentsnblo
Under this pwmﬁ%z@wﬁ the ﬁw%mﬁﬂy gromb ey
should set # time within which the partics mny
raqueat reconsiderstion or rehenvine and Tile
new briefs on such new pround

Third, 1€ the rrimary Kisminer finds »
relerence or obthe?r renson Tor terminnting Lhe
interference in whole or o part after the pres
Himinary statements bhave beon approved but not
while the interlerence fa t e Bt Yor deters
mitntion of & motion, he should coll Lhe ntiepns
tion of the Eiaminer of ﬁn@wrﬁwpmmwww Lo Lhe
mntber. The Priosry exemioner should include in
his letter to the Lnterference Exnmliner n stete-
ment npplying the reference or reason to ench
ol the counts of the interference which he deems
upnlentable nnd should forewasrd with the oripg-
innl glgned letter s copy Lhereof Tor esch of
the partirs of the Interference Form st 13-4

“he Interference Examiner may suspand Lhe
tnterference apnd refer ¢+ gnge Lo Lthe FPrimer
Bremineyr for his @m%wr%%mwi o of the gquestion
of patentabliiity, which 1s later En?ﬁ@ﬂ ng i
By @ peer G m mob Mﬁm Bk 7‘?@% MN j '
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., in an interference iﬁvwzviuw Lo ubr more B
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gExsminer by one of the partien to the g
fact ahould be ande srd by Lhe %xw
Loy Lhe grnminer of iaterferenceg undep
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L, in an tnterference fnvolving mp b ientian and
B patent, the appliennt colls nttentton Lo o referonees which
he gtetes anticipentes the fasue of the inberforepee, the
reminer of interferences will forthwith dizspalve the inter-
ference, and the rrimery Kzaminer will theregpon reject the
elalm or ¢lalmes to the npplicant on hls own ndmiasion of
nonprtentrbi LIty without commenting on the pwyhfnwwwy uf the
reference. Juch appifennt s of course alac estopped from
elelmin sublect mantier notl prlentable over Liier §auue 3
Wwfwwamww @%%w% Ly the pateples will be tynoped

¢

| EEL Y Porm of Decinion Letter

The decliston ta prepored on Form POL-7H, with carbon
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Hext should appear & Lrief description of the general
tnvention at issue in general terms, followed by copies of a
representative count or counts and proposed counts. The ref-
erapces clited {n the motions mny then be listed, particular-
ly those rellied upon by the Exsminer in his deciaion

In the body of the deciston each motion which hag
been transmitted for declsion should be discussed tn detunil.
Deaciatons on such meutters as right Lo oake operstiveness .,
ratoppal , and burden of proof should be particularly com-
plete, alnce Lhey sre often reviewsd Ly tLhe Bosrd of Inter-
fersnce Fxeminers at final hemrings and by the Court of Cus-
toms sand Patent Appesls on appeml, whersas decisions on wmate-
teps of
gartes review.

The srrangement of the body of the deacisnion muat be
dotermined by the good judement of the prxeminer. In genernl,
the arguments pro and con should be referred to briefly and
disposed of succinetly. The groundas for the decision should
we stated clearly. It $9 usually advigable to reserve de-
clalon on & motion to ahift the burden of proof until after
motions under Rules £9.4, £25.3, and 25 & have been disposed
of , since 1t is eeslest to determine burden of proof after
the counts finaily aduitted to the interference have bLeen de-
clded upon.

The
w%@% % & fw

www%%r? @%wmk& ﬁ%%i@ %hw motion baken on evary
‘ LBV Ry Ccount pul L
1 zmm»ﬁb s ahould
LD il Lo such of
them i Lheip npplicationy
coatobomeuta ng Lo onny

, %f @ wm&%y¢ :
"%% oS a5 have not asgerted
%%%@ SRy

b g Lo counta

¥

1 and <

L & m&

denled on ground 1

SO g wrpnnled
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1
?

. and failure to g0 nagart thenm
Wiohin Lhe time nllowed will be taken ng
o octeelaimer of the aublect matter Lhepan?

Un ur befure , Lhie abate
ments demanded Ly Wule 4010 with reapecy
Lo proposecd counts & ond 7 oauat be nonlad
up smd CULod wlth the name of Lhe poety
Fitime $6, ong the number and title of the
interfercnee, ondorsed on the envelopn.

The Llme poerfods fixed in the decluion for copying
sllowed proposed countys and for filing prelimnary state-
enta should ordinarily be the ssme and a poriod of thirty
drvas aghould auffice tn moat ences. However, where walling
time to metertally londer, 23 Lo the West Coratt, o rforeimn
countries, or when an attorney snd ftnventor ore widely sop-
arated, this Lime moy be tnerensed 0 08 much »u alxty days,

Decialons under Rules 26.2 through 25.5 and 25.7
are signed, deted, and muigwd by the Primory kxuminer in
the game way ag 0X purle cages.

o

4

The Cleyrk of the division mokes the entry of the
decistion in the Interference file on the next vacant line
of the index sheet (Form 21C). The entry should be, {irst,
the dote, followed by "Dec. of Pr. Exr " and "Granted™ if
all the motlons heve been grented, "Denied” 1 oll the mo=-
tions hove been donled, or "Granted and Denied®™ 1 some
mot fons hoave been pranted snd others denied. I o date for
copying alloved proposed counts and for filing preliminary
gtatements hao been set, this should also be {ndicated at
the end of the line by "fd' dt. nnd Statement due
Appropirate entries should be made on the Interference BP]@'
in the section entitled "Deciaions of Motion”™ (Form 079) in
el cnre fnvolved 1o the ‘nterfercunce.  Tn omoking this
entry the line "Ex'r. of Interferences” on the old forms
should be corrected to read Frimesry Bx'r. Bxsmples of
entries are;

Dlauvolved

Dlagolved vy to counts 2 and 3
Dlesolved g Lo Smith

Counts 4 ond 5 odaftted,

Thege opbries shoult Le veriCied by Lhe Frimsry Danniner

Tmmedintely upon nallling s dectsion under Rulews 249.2
B o505 nnd 2%, Lhie Braminer should forward the com-
Interforence File to the Docket Bronch, where the date
doutaten b recoried s LYo Tt e e it




Special ¢ oilities are also maintained Lo insure that the
interference is promptly omiled up ror the next step which
mey be n redecliavretion or the Lok ing of teatimony The

plete interfervence f1le will be returned to the BExsminer
for redeclaration nt Lhe proper Lime 10 such aetion o neceg-

GBary .

13-5-#4. Petition fop Heconatderation of Decintion

Any petition for reconatderntion rehenving, or modi-
fleantton must be Ciled within bwenty days from Lhe dote of
the dectiston thales J9% 6 and 26 3 and, unlesas this Lilme hng
been extended {(goc Rule 26 L) any sueh petition Ciled more
thon twenty dayy after the date of the decision should be

dismissed .

Action on s petition for reconsiderntion, rehsaring,
or medlfieotion o sltmilar Lo the orierunl decision and 12
Likewioe olpned , doted, ond uniled by the Primory Exnminer.
Appropriate entyry should be mede on the {ndey aheat (Fomm
210} of the interference {file nnd the complats {nterfoerence
file should be forwnrded immediantely to the Docket Branch.

1%-6 Redeclaration of interferences snd
RdditTonol Intarferences

Radeclaration of ‘uterferences after dectiolon an
motions itnvolvey such a voriety of fectunl situntions thoet 1t
ia Impossible to reproduce o stinpgle letter form which will
cover all cnsey

1961 After Deciston on Motion

Verious procedures nre necesgary ofter dectiaion on a

v

motion The tollowling sencrnl rules may be stnted:

{1} If the totnl result of Lthe motion declioion con-
sists golely in the olimination of counts, the
eliminotion of partiecs or o shifting of the bure
den of preoof, no redeclarction 19 necegsanly
The motion declision 1taelfl constitutes the paper
deleting counts or parttes nnd {s likewlse ade-
quonte notice of the shiftine of the burden of
proof Vithetre Lhere o ono mobion deciglon or
agther recorvd o bhe interference | no when Jurin-
diaetion of the interforence had been requested
b order Lo decinre s inboerferonce bebyeon o
new porty and the fnbterferents na Lo some: but,
not all of the counts L will be neceganry Lo
redeclare the interfercnce See [5-6-2
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been copied by the parties to whom they have been suggested
in the motion decision, the Examiner proceeds %o prepare
the redeclaration papers. If cune party falls to make the
clmims, within the time set, which are to be added to the
interference igssue, the EKxuminer puts a statement to that
af fect in & letter Lo the Examiner of Interferences

in some instances it mey be necesgary to declare a
new interference 6% the result of & decision on motions.
In such cases & statement should be added 10 the letter to
the Bxsminer of Interferences (Form 251) in the new {nter-
ference to the following effect:

“Phin interference 18 declared as-the
reault of & @&miﬁimn on motions in interfer-
ence No. .

13=b=2 . By Addition of New Party by Examiner

Bule 25.8 stetes the procedure to be followed when
the Zzsminer finds, or there ia filed, other or new applica-
tiong interfering &3 to some or &g to all of the counts. The
procedure when any testimony has been taken differs consider-
ably from the procedure when no testimony has been taken, and
this diastinetion must be observed. Forms at 13~9-10 to 13-9-11.2.

If no testimony has been teken and the additional ap-
plicntion interferes as to all counts, the Examiner requests
Jurisdiction of the interference and 10 granted, mdds the new

prrty. 1f the additional epplication interferes as o some
ayf the counte only, the Exeminer requests Jurisdiction of the

tnterference and, on the granting thereof, reformn the inter-
rerence omitting "the counts made by the proposed new party,
nnd Torms snother interference including the new party, with

snid omitted counts se the issue  In the latter instance the ng
fact that the fssue was in n former interference should be
noted fn nll letters in the new interference Such nction
ghould not be token, however, i the new application 1y owned
by the ssalpnee of one of the partlen ulreuady in the interfer-
‘LR

P47, Braminer's Action Subsequent to Interference

hn tnterfersnce g teminated oither by disuclution or
by o mward of priority Lo one of the parties In either cnoe
the fnterferepnce o teturned with the entire record to the
panminer ng goon my the decigion or judgment hoas become innl.
After the (lleg have been returned to the examining division,
the Primary kzaminer 1o required to make an entry on the index
aheet, [ Form ‘“"NN e the jnterferenee file on the neyt voennt,
Pire Lhet the deciglon hao besn noted, such o by Lhe words
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covered in the grant of the motion i1a entered, the remaining
ert belng marked in pencil ms in the treatment of an samend-
1 under Rule 25.2 that ia only party acceptable.

In esch instance the appllieant ity informed of the
spos ttion of the asmendnent in the flrut action in the cane
ﬂqwémw the terminntion of the tnterforence. 17 the ecane
atherwlse rendy for lasue the notliee of nlkmw“hww fa sent
ol concurrently with the letter taforamine appllennt g to

the dispostition of the smendmont .

corollory Lo this proactice, 30 follows Lhint whore

poof Lhe wionfg sppliention ‘had been civvad prior

velaration of the interference, ng by belog in cob-

For fasue, Lhet ngvmwe muy nolt be reopened Lo

cution following th L erferencs, ovon Lhough

el clmtms, nroses o Hule 2% 8, had bLeon

; a4 el mm%wrmﬁ th Lhe sppliontior The futerforetice

procovd lng was not such an @f?i@w ne f?wm ag relieved the

o from (e condition as aubleot to the doctrine of Ex
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tow Bhes
G M NI
furbher preo

1t should be noted at thils point thet, under the pro-
ﬁ%immi wf %m% i%ﬂ% parng %y% of Hule 48 £, the terminotion
j ¥ @f # @%%@Zﬂimﬂfﬁ concesaion
ar nbandonmoent of
wibhout Turther

r ww%ﬁy& m@mm%mmmMmm b
b est @"H&%«% %y Mﬁ 0

Lo tnvolved from Che
[ teTad . hotlon sfter Award of Priority

ey may b once igsue i

der E@me Ia”ﬁ@m ﬁ&h@% Cotam §

pr b et nt who tus ad) ¢ by the Boord of Inter-
forents ‘ y L0 Bre y pricr inventor, without waibling

e, th ordinnry g (L obg the
v Cto the winning
?wz Laken Lo
during Lhe pond-
pe tesl rebuprtied
it ion ol Lhe
Lhea caue

E“?ﬁy %wy ie
*'P%w Orf

fuvel

# f’. %

Grter oo
it Hhves

EE?‘% ¥ rm;&g i
sippanl wa 1led,
peeter dote within

¥ %E By

e may o
o W“ wrider J

pier M,m tota tho i
fey with g A RN ’* 'i’
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hiis applicavion
srierence was
, counleing an
s the po abead by nesdnol
; Q;ma.z« tntertference vy fored wey OVer-
e awerd of priority, oo onn interference

‘ Jlestion and o pubent whiteh Formed the basis
;; ghw ww@w@aaum, v Bxmmineyr forthwith tekes Lhe npplien-
tion wp for setion
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doned are accordingly cancelled from the appliention of
the party filing the document which resulted in the adverse
Judgment .

If the Judgment is based on grounds other than thoue
referrad to in the preceding paragraph, the losing nppli-
ennt to pnotiflied theat, in nccovdance with the provisions
of Rule 28.5% the cleims (dusignated by numernlsm) "which
constituted the issue stand finally rejected nnd nre not
apen to further ex purte prosecution.® The exprasaion,
"gtand finally rejectod® as used in Hule 28.% {8 not to
be confused with the more usual finesl rejection., It is
not such & Tinal refection ag to cut the applicant off
teom hio righl to i the elaims in question with »
¥ iow ammﬁ%%wm%mhzy difrerentisting from the winning party’s
disclosure.

With the sxeeption of the altuntion referred to in
the next paragraph (when the Judgment of priority is based
aolely upon ancillery mattera), the remaining cleims, (f
wny, in the cnpge of each defented party should be ruvi@wmd
tn connection with the disclosure of the winning party
which digclosure, as s result of the {nterference, has the
stutus of prlor art. Any clelm in & losing party's caese
not prtentable over the disclosure of the winning party,
tuken elither by {tself or in conjunction with other refer-
ences, should be rejected.

When the award of priority 19 bnsed solely upon
snncillary metters, as rlght Lo make, and (g in Cavor of the
funfor porty, the ¢laimes of the sentor porty, oven though

y mwnrd of priority wng Lo the Junior pariy, are not sube
vt to rejaction on the ground of estoppel (Rule 27.7).

If the losing perty's cage was under finol rejfection
or rendy for lssue when the interference woa formed, his
right Lo reopen the progsecution lg restricted Lo gubjfect
multor related Lo the lassue of the interference

Wnere the losing perty falled to get n copy of his
vpponent's drawing during the Interferonce, he may order n
rﬁ%%? @hﬁ?ﬂﬁ@ to enable him to respond to a rejoction boged

successful party's dlsclosure. Such order is rofors
Lo the Chief of the Docket Binnch who hng ruthority to
ppprove orders of this neture.

fhere Lhe Pelectlon Yo bagoed on ?’hw ‘E‘ roteer 43T Lo

v, Lhere fa no need for the cppliceant Lo huve o
WMW%%W MMyW «fw WMW, for hf fanuy onn be
E%ﬂmm?’w own drowing ag




It mny be sdded theat rejoection on estoppael through
fatlure to move under Rules 25.) and £5.4 msy apply where
neerference terminates fu a Jjudgment of priority as
wiell as where it 1a ended by diasolution.

In the rare instanco whore the winning party abandons

Lyl pnd s loastue party learning of thia fact

LAYV Y A13 o g ¢ Fuberls z*wm"w gﬂ%i&,fm@?mﬁ” goe Joliffe v,
Gy 1’ 2% 0.G, 671, Panslow v. Whithey, 1919
Y f@g; and Neab v . Heeder v Ryap, 1920 ¢.D.

for stetenent of the procedure to be takon.

f e Action nfter Dissclution

The toat paragraph of Rule 25 & renda na follows:

gnalee on Lhe pround that
. by g @Fw upprtentable, ar are unpntent-
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mﬁ”ﬁ%ﬁﬁwﬁ@ﬁ by a propovsed smendment to the
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the issue of the interfer nce such claims should be rejescted
on the ground of estoppel. The senior of the parties, in ac-
cordance with Hule 27.7, is exempted from such rejection.
where 1t {8 only the Jjunior parties to the interference that
hmve common subject metter additional to the subjlect matter
of the {nterference, the senior one of this sub-group is free
to cinim this common subject matter.

While the Court of Appeals of the District of Columbinm
does not recognize the dootrine of estoppel resulting from
interference proceedings except as it applies Lo the fssuen
involved in the interference counts (Internationsl Cellucotton
Producte Co. v. Cos, 1936 C.D. LO: &71 0.G. 243}, the Pntent
Office follows the ruling of the @@urk of Customs nnd Patent
Appesls as its appellate court (Ex parte Grahem, 49 U.3.0.Q.

A, Ex parte Peterson end Deley, 60 U.8.P.Q. ;wm) Lo the effect
thuat failure to move under Rules 25.3 and 25.4 work estoppel
#% Lo wil {ssues that could have been made the bapis of inter-

terence botween twe OF more of the parties of interest lnvolved,

except as relieved by the second peragraph of Hule 27.7.

138 . Ulacellaneous

13=Bel. Interviews

Where an interference s declared all questions invole
vod therein are to be determined in%ar}g,*" This includes
not only the question of priority of Invention but sll ques-
tions reietive to the right of soch w? the parties Lo meke the
clalme 1o Lissue or any clelm suggested Lo be ndded to the
fesue and the question of the patentablility of the cleims.

The Exeminers are amdmonished that int :6 questions
should not be dlscussed ex s with any of 2 Interested
parties and thaet they shou inform spplicants or their
attorneys i€ any attempt 1s msde to discuss ex porte theso
inter partes questions. See ealso L0-15%,

13-8ed. . Ragords in Bach Interference Complete

When there are bwo or mors interfercnces pending in

" ; rmzwfﬁ%@ to the same sublect metter, or Ip which
 Lhe @ %@@E@@%m@ﬂ or patentess nire partios

t sord of the pre
: ¥ be kept separatc end dintinet, nll
co be filed Lhetoin must be titled

Lioulay Interference Lo which Lhay

r ooan be flled 1o nny lnterfer-

b e Jolned annother {nterfor-

@

 tnterferonee

gdings 1o onch




The Eramine -3 are also Jdirvected 10 file in each
pnterterence s distinet nnd aepnpate copy of thelr nctions,
thwet P8 v}l be necessapg Lo examine the records of
el o bptertom a to aseceprtsin the status of o purti-

Cry gy Qe

Thie will wot, however apply Lo the Lestimony
ALY pepers Filed th violabian of this praciice will be
retarned Lo Lhe portios Crbinge them {(Ordor 495 1)

(RS P Gveriaprpinge Applicentions

Whers one ot devernd applications of Lho same in-
ventor or sngdlgnee which contain overleppliug cloimg gets
inta an tnbterfevrence, Lhe prosscution of all the easen not
i the laterference ashould be garried o3 fnr ag posuible,
by Greating oo prior orb not only the counts of thoe inter-
feprence, bubl slgo Lho digsclosures of all the adverse parties
nid by forcing the irbawing of propor lines of division.

In gsome lnstances suuspengion of amction by the Office can
not be avolded.

Yhere an snpplicntion involved in interference includes,
in nddition to the subject matter of the luterforence, a
separate and dividible fnvention, progsecution of the socond
jnvention may be hed during the pendency of the interferoence
by filing & diviastonnl applieation for the sccond invention
or by filing « divislonal spplication for tha subject matter
af the taterference and moving to substliute tho lottor
divistonal applicotion tor the applicotion originnlly itnvol-
ved in the interfeprence . However, the applleation for the
second invention mey not be poascd to iassue i {4 coutnins
claims broad enouph to dominste motter claimed In the applice-
tion involved in the interferonce.

1384 JSecret Caso:

Appliecations havin, n secerecy order theroin nre treated
in the some mapnel s bhe other applications up to and ineclud-
tnir the declaretion of the Interfercnce {goa 2). Howavor,
after Lhe Lime for tibing preliminary statements has pasaed
the Exominer of Interferences suspends proceodings until
modi Ctentron o rogsclssion of Lhe secerocy order pernity
neccess by the parties Lo the respective applicotions

After Lho declaration of the fuberferenco the npplico-
Lionng tnvolved aro returned Lo the exomining divislon for
safekooping Since modification or rescivselon of the secrecy
orders moy Lot come Lo the nttention of the kreminer of
Interferences, 1t 1a vitally important that he be Immedintoly
nobitfied of any aueh modi fieation or reclassion so that the
intertforence procecdings maoy be promptly resumod, (o proper.



13=8=5, Amendments 'iled during Interference

The diasposition of emédments filed in connection
with motions In applications involved in an interference,
after the interference has been terminated, la treated In
a separate section (13-7-1).

The manner of tresting other smendments which are
filed in an spplication during the course of the inter-
ference, 18 dliscussed in thie section.

#hon sen amendment to sn spplication involved in an
fnterference is received, the Exeminer lnspects the amend-
ment and, 1f necessary, the application to determine whether
or not the amendment affeots the pending or any prospective
interference. If the amendment ia en ordinery one which
does not affect the pendling or eny prospeative ilnterferance
the asmendment Lfe marked In pencil "not entered” and placed
in the file, a corresponding entry being endorsed {n ink in
the contents ¢olumn of the wrapper end in the division
regieter. After the temmination of the interference, thess
temporery notetions should be eresed and the emendments
permanently entered and oconsidered wus in the case of ordin-
ary smendments filed during the ex parte prosecution of
the sese. (Order 1759}

When en amendment filed during interference purporte
Lo put the appiiostion in condition for snother interference
sither with & pending epplicetion or with & patent, the
Primary Exeminer must personslly consider the ﬁ%%ﬁ@ﬁ@ﬁﬁ
sufficlently to determine whether, in faot, 1t does do so.
I 1t does, he obtatns Trom the ﬁ&mm%@@i@n@r Jurisdiction
of the m@pﬁi@&%ﬁw% for the purpose of setting up the new
interference, unless such course will unduly disturb the
condition of the appllication with respect to the pending
intaerforence. To moke certoin on this point the Exzaminer
firet sulmits his request for Jurfsdiction to the Interfer~
ence gxeminer for rec endation, assuning of course that
the exiasting fnterference 1y still pending before the Boar
of Interferonce Examiners.

I the amendment pregents sllowsble clolms directed
toe an fnvention clefmed fn s patent or in s pending snpplicss
tion in {seue or ready for {sasue, the Examiner requests
fetion of the [ile, sa ey@w gettiay forth to hiw
't the resson why fmnedliate jw% sdiction of Lthe Tile
; red by him, and, when the flle {8 recelved, ontarg

he smendment end tekes the propor steps to inftinte the
gesund Interference,

L]

Where in the opinion of the Exeminer, the proposed
nrendment doss not put the applicestion in cond ﬁ@imh for

®
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13-8-7. Conmversion of oint Application to Sole

Although, for simplicity, the subject of this sec-
tion is titled "Conversion of Join¢ Application to Sole,”
it also includes cases whare an application flled by three
or more co-applicents {8 converted to an application with
a lesser number of co-applicants.

It the conversion papers are filed before the pre-
liminary statements nre approved and conversion is sought
at that time, the Primary Exeminer may request jurisdiction
of the interference for purpose of effecting the desired
conversion or jurisdiction of the interference mony be con-
ferred on the Primary Exeminer on the Interference Exam-
iner's own initistive. In either event, the matter of
effecting the conversion i{s tresmted n ex parte matter
st this stege and no papers amre prepared for the ‘nterfer-
ence file wuntil the conversion {s completed and the inter
ference s In condition for redecleration. If neceasnry
#t this time, &n ex parte letter may Le written to the
party seeking conVersion pointing out sny cursble defects
in the conversion pepers and Interviews, limited to this
matter elone, may 6leo be held., After conversion has been
sted, the proper redeclaration papers are prepured and
rmrded to the Docket Branch.

If conversion 1o attempted during the motion pericd,
ne metter ls treated ms an inter partes matter, subject

to opposition, sand the InterTe aminer may transmit

Lt to the Primsry greminer for determinetion, inter partes.
1# conversion fo permitted at this atege, redecInration of
the interference i¢ necessery and the proper popers for this
purpose are forwarded to the Docket Brench.

1f conversion is sttempted after the close of the
motion pericd but prior to the taking of sny teatimony, the
interference Exeminer may, at his discretion, elther trang-
mit the matter Lo the Primery Examiner for determination
or defer cossideration thereof to flnsl hearing for determin-
stion by the Board of Interference Exeminers. I tranamitted
to the primeary graminer, Lhe mattar ig trented ns outlined
in the preo

LT conversion ln attempted after Lthe Lnking of testis
mmencad , the Ihterference Examinsr will genarnlly
derntion of Lthe metiter to final hearing for des
o by the Board of Interference pxamlners.

In eny cese where the Eraminer must ﬁ@a%@ﬁ %%ﬁ uas-
”?mﬂ of convertiog s Jolnt espplicetion to & wole application

Hies wurse, determine whether the EWﬁﬁf requl rements
feasr 9@%@@#%%&% have been aatisflied, Just aa tn the

eding parepraph. For forms gsee 13-9-12 to 13-9-12.2.
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13=8-10. Public Law 6390

If & request under Section 1 of rublic Law 690 i
filed while an application 1a involved in interference,
the papera nre to be placed in the mpplication file in the
same manner as amendments received during interference, and
appropriate netion taken after the termination of the inter-

torance.

A party 13 not piven the benefit of a rforelpn riling
dete tn the original declaration of an fnterferonce, evaen
though & request under Jecetion 1 of pPublic Law 690 hay been
granted. The party having a forelgn filing date may there-
fore find 1t desirnble or necesasry to file n motion under
sule 25.5 snd Lhe matter 1a then considered on an inter

@%?%ﬁﬁ brnia.
L i-8a11. Dunl Prosecution

The question of dual prosecution rarély arises in
interference procecdings but the proper occasion therefor
may oceur in deciding motions. If appropriate, dual prose-
eution practice may be utilized in deciding motions and the
procedure to be followed in the preparation and mailing of
the decisions should follow s closely as possible the ox
perte dual prosecution practice. -

1 Re12. Consultation with Interference Exeminer

In doubtful cases, or where the practice appears to
be obseure or confused, the Examiner should consult with the
interference Examiner, since the latter may be nble to sug-
gest a course of action which will avoid considerable diffi-
culty in the future treatment of the case,




3 Latter For Uased in lnter farences

it fe ovviounly lmpossinie to inciule rorma {lluatra-

v of svary situntion velen may arics 1 conneetion vith

an jaterferen:e ant Lrle coction i noeessarily limited Lo

those forms whlclh sre used post Ureguestiv o interreronce
practice.

For conveniance ln wre preparation and forearding of
the Lletter forms, under eacn title tre tollovine inrforma-
vion e aiven:

Form Ho. or Lype ol paper for praparntion of form.
Number of coples Lo preparad,

Ferson Lo vpom papers arsa Lo he Poresrdad,

L5~9=1.  Lotrer vo Lee Wraminer Jdureitting Froposed Intor-
ference For Correspondance Undey lule 24,7

Form pU4 or short (O"2108%) plain paper,
origlnal and earbon copy, npoth sieoned.
Forvard voth to Lav Exsminer.

[(Drte)

Be, . S, Biiler,
o Loy Sgnminer,
Sl
Contliet s round to exiast vetreen the folloving ap-

plications and it lg proposed to sucpent cl-ims ag indi-
coted below: ,

. Jone s
. A mith
@ E&w « g'i s 31

L fyo, ¥ bt
ot F W[’ﬁq L4
07,010, divicion of D07 507,

Lt
#h ¢ Ty ///‘L\, ¥

5 v

=

I
*
'

Tho appllostion o Jonos lo rondy Yor ollovnneo,

Hespeetfully,

A
FESTERE A% & L Kenminey

{Conttd)




Jones Smith Brown
10-13=33%
Div. of

yER ST T Lle21-32 Peldwi}

§ memmmencecnnmanfBE? cccccccncnn e yay

GE cmmenemmmmrwaej3?  ceemeccscremeee YO8

GHA wmmvmmmmwnwon | R I A 1 ¥

s cocawnrmmmenn J meesccescecsswes FH

M wemmescsmamasfHE wecrasmesmeecons §

*In usling the abovwe form, typs the word "yes" oppo-

#ite ench clels under the name of sach applicent who can
make the clalm and "no® under esoch who cannot.

P3-0-2.  Letter raating Claime tor interferenca
{Form FOL 90)

(Uriglanl ror applleation rile, carbon coples
for sttorney or agent of record, spplicant,
myd nrelionees)

{To be melled by examining Jdivision)

followling clnlmes, found sllowable, nre suggested
r o Interfsrence. Appllicant wid make same
{allow 20 doys, plus holideays and time
ey 4 L ) under the provisions
lure to 4o so »ill be consldnred s dige
L motber involved:

{Copy claima, vithout numerals.)

BEraminer




ti=G=1, JSame Attorncy or Agont in Appilestie
of santlicting inlerects

{Form PLL Sy

(uripgln-l tor aucb applieati o s, aarbon
coples ror attorney or agent of record,
each apvilcant, and each assignee |

{To be mallet by examinine divicion. )

Under the provisions of Wule 27,0 ntbontion in
called Lo the fact that the attoraney {or ageut) in this
case Ls also the attorney (or agent) in an npplication
of another party end ot Jdirferent ownerashlip claiming
substantially bthe same patentatle lnvention ag claimed
io the sbove fdentified application. In furthor accord-
aneca with Hule 24.0, this matter is being enlled to the

stbtention of the Commissicner,

fixaminer.
Goplea to:
Applicant
Asslgnoee

15-0=4. Letter Requestineg Witharaval from 1ague

Form bU3 or short (6"x104") plain puper
Uriginal tor application file.
Forward to Commissioner.,

(Date)

Lpplication of :
John Doe :
ser. No. 05,067 :
Unahinge Vachine : Withdravs! ftrom Issue

Filed WFeb. 14, 1G%5%
Allowed Mar. b, LO%y

Hon. Commissioner of Patents,
i

It ts requested tLhnt the atove entitled application
be withdrawn from lgsue tor the purpose of (a), (b), (c¢),
(d), te), (See below), or (other stated reacon).

The final fee hoo not (or hng) boon palid.

Hogpeotinlly,

Braminoar




fe} ........ loterferenc:, another party having made
cilaims sugpested tu pim from this appllication.

{b}] +.coc... lnterference, applicant having made the
cleins surgested to him.

(el vesvs.. . rajocting cinima ..... (3pecity claima)
veee.s o the implieg dlaclsimer resulting 'rom
fallure to make the clalms suggaated Lo him,
undar Hule 29.79,

tdy « ... Intorminge applicant that the eclanimn can-
not ne allowed nim beecause corredpondsnee under
Hule &4.2 hae developed tre fact that applioant
is not tne rirat inventor of their subject matter.

te} ........ daolding & motion under Rule 25.4 involv-
ing this application, the dnte get for tranamit-
Ling the motion belne subseausnt to the ultimate
date ror paying the fipnel roe.

LEmthafy, Declnratlon Inparn

Lettor bo Ezaminer of Interferepnce

{Form 2w1)

{eriginal ror Interrercnce trile, carvon
copy may be prepared for retention in
examinineg afvicion.}

(Forvara to Docket Brouch )

Preparst by properky fillin- i tne blanzo on trin
form, cettin: tortn all o the counts and nddine o table
asnowline the relationship of trhe @ounts to the various
parties. The counts should be checked neninat the origl-
nal claims and the words "Counts compared”™ plneed at the
end o the letter at the lower left bhand corner of the
taple to shor thot the counts rad been compared with the
claimsg,

13-9«5.1., Declaratlion apers Yhere one of the Parties l'ag
Two Applications, Doth Junlor or Hoth Jenfor
in Effectlive Wi&ﬁm& Dateal to the ULher inrty

in the letter to the Exnminer of Interference (Form
OLE) the complete intormetion of all applicoations should
e hvern, declranting the tvo applications of the common
inventor by lotter . The tanuiation of the counto should
he in the follovine torm:




Count o wone TalthA ST R IR

Sk

"

e 4
A1 T8 S

AP 5 RN T 4 A

poonge Lo opeort

B T R N B I S S A A IR A R e
, , N

e ¢
Purnb it cation

PRI MO AL A A | Lo &y, the
ety F.¥ TS LN B Y Voo o Gnteh

el o Py oy s

mew

e 1 TR RS N TS FIPONE Y % PR O YIRS L S AL RS T T

Faepbt Cleee b, tn the prioeht of the
Ff e Wox Yo Fle ;

¢ Lo POL-Y6) for Suath'a
v, Phee e on R Jetier, sfber Lhe printed pore

# ‘
b e N

¢ wp
O S

Foand T oof thig nprlication.

R N IYAN IR ] iyt
o STAIERE S 0N S EA R 1o ded
b EER . b

i B
Tt T P

Pty Lhe pre-
orrr ey o f

wr gk g’ |13

HaR:1a8 fﬁ: M'(.iﬁ




The fntertercnce Involves vour ayplleation {or patent)

sbove identitrled »nd applleations tor:
({Typlat: the rirst salphaveticnl
A Bandg Flow, riled vy/dohn Hrown, ot Akp
poat gt flco ndd fa Lunlelpal Bullding, Ak
wpnone aLloraey
thio, wrose asooc
fnge, @vahinwwtn, b o, and “hoso asalgnoe in
Implement Compnny, of dleveland, Ohlo.
({Typiar: the ~second nlpravetiond

, nobb, ‘o duclid Avenue,
clnte nttoraey 1o Hovert orn,

hame ) )

on, Ghio, whose

ron, hlo,
Cleveland,
Frass uild-
the Sarden

namal )

Azrleubiural lmploment, riled by/Thomas with,...ote...

The relantion of the counts of tra lotepl

clajms of the regpective purties ia aa tolloe

Lounta Brown, smith Tayl
1 4 0 {3
7 4 24 L0

Counts comprnred.

{insert appropriaste paragraph or paragraphs,

intenboe

{A) To party or parties not otherwise re
ance ydd:

(1) "afver terminastion ot vhe i

agirance Lo the
HIH

or ({Typlst:
note ale
phabat i«
cal ar-
rangement
o1 par-
tiea))

hareinnfter.)

Fxaminer

ndy for allow-

nterf'ercnce

this application vill be held subject to

turther examination under R

{2} "Claims will pe held

ule 26.6.%

subjoct vo

rejection a8 unpntentable over the lg-
sue in the event or an award ot prioricy

ndverse to appllicant.”

(B} To party ready tvor sllowance, ang ir
RUL Y

Parasreaph (A) (2), nbove.

npplicnnle,
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14-0-7.1, Keouest ror durlsd -~tion of Interiarence

L Form o044 or snort (B8xlu}") plain paper) .

{urisinal ror interterence {1la )
{ Forvars vo Joocket! Heanceh )

Trle rorm Is dasa wren 1t 1o desired to tnke aetlon In
e Inrveriearonee welon w b nlteration ol Lpe
erliating ‘

{Dato)

fatartrorence Ho . 5,000 i

o ey Yrown ) Haquant jor Jurisgiction
}
i

v,
Joprs iU serel efwer el aTotan

Kraminer of [pteriovepoos,

shre

dJurisdiction ol the apove cntitled intertercnco ig re-
agested ror the purpose of {a), (b}, or (¢).

Hospectfully,

Nraminer

{ay .o, o addinge under the provigions ot Rule 25.0,
a acy party cro boo made the colaime ehicr are the
fooue of the anove interterence. o

Moy ve usod only priorv to the taking or testi-
mony. LI any tescimony has becn taoken, nce Rule
e 5 ) ®
[ P W N

{b) ... .. striving out count 2 wnich will form the
basls of 8 nevw interferonce.

e ... .. converting the joint application of Smitn
{or rubstitutiog o gsole application of Omith and
Typrererni ko

(Mrny be uoed only prior to the approvsl of the
profimingry ctatements. Thereattor, this matter
must ve roloed and disposed of ns o motion.)
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counta Sreen® Jonas® Smith*

2% 11

g

o
T
S
D
[ Q- N

kxaminer

Sl
‘BLentas
*Hove nlpnavetical arrangement .

ko interrersnce wvrier {(Form 079) must also be prepared
tor ene appllestion rile ¢t tnhe new party.

It ia unnncesgsry to prepare s Letter 1or the parcy
weo lg belas eliminecca trom tne iloverterence, aince the mo-
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