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ORDER REMANDI NG TO EXAM NER

On July 9, 1998, Appellants have filed an Information
Di scl osure Statenent (I1DS) (Paper No. 4). There is no indication
in the record that the exam ner has considered the |IDS
statements. It is also noted that the exam ner, in his Ofice
Action nail ed Septenber 15, 1998 (Paper No. 15), indicated on the
PTO-892 formthat he considered the first reference cited on the
| DS statenent. However, there is no indication that the exam ner
consi dered the second reference. Appropriate correction is
required.

In addition, Appellants filed a response to the Exam ner’s
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Answer on February 27, 2001 (Paper No. 21). It is noted for the
Exam ner and appellants, that this paper nmay not be in conpliance
with 37 CFR 81.193(b)(1), which states:

“Appel lant may file a reply brief to an

exam ner’s answer within two nonths fromthe
date of such exam ner’s answer. See 81.136(b)
for extensions of tinme for filing a reply
brief in a patent application and 81.550(c)
for extensions of tinme for filing a reply
brief in a reexam nation proceeding. The
primary exam ner mnust either acknow edge
receipt and entry of the reply brief or

wi thdraw the final rejection and reopen
prosecution to respond to the reply brief. A
suppl ement al exam ner’s answer i s not
permtted, unless the application has been
remanded by the Board of Patent Appeal s and

I nterferences for such purpose.”

According to the file, the Exam ner’s Answer was entered on
Novenber 20, 2000. This gave appellants till January 20, 2001 to
file a reply brief or an extension of tine. Since January 20,
2001 fell on a Saturday, appellants had until January 22, 2001 to
file a reply brief or an extension of tine. Appellants filed
their request on February 27, 2001, which is nore than one nonth
after the tine appellants had to file a reply brief or an
extension of tinme. Accordingly, it appears that the Reply Brief
filed February 27, 2001 is untinely filed, and may be deni ed
entry. Accordingly, the exam ner needs to determne if the Reply
Brief is tinely filed, and notify appellants, in witing, of the

result.
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Accordingly, it is
ORDERED that the application is remanded to the

Exam ner for

1) consideration of the IDS filed July 9, 1998 (Paper No.
4);

2) notification, in witing, of said consideration;

3) to determ ne whether or not the Reply Brief filed
February 27, 2001 (Paper No. 21) is tinmely filed,

4) if the Reply Brief is considered tinely filed, then entry
and consideration of the reply brief;

5) notification, in witing, of said consideration;

6) if the Reply brief is considered untinely, notification,
in witing, of said consideration; and

7) for such further action as may be appropri ate.

It is inportant that the Board of Patent Appeals and
Interferences be informed pronptly of any action affecting the
appeal .

BOARD OF PATENT APPEALS
AND | NTERFERENCES

By:

Dal e M Shaw
Program and Resource Adm ni strator
(703) 308-9797
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