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MEMORANDUM CPI NI ON and FI NAL ORDER



A Di scussi on

Ms. Yol unda Townes, a paral egal specialist in the Trial
Section recently had a phone conversation with M. Al do A
Algieri, aregistered practitioner representing Bristol-Mers
Squi bb Co., assignee of the Takaki patent involved in the
interference. During the tel ephone conversation, M. Algier
advi sed Ms. Townes that Takaki and Bristol-Mers Squi bb Co.
have el ected not to pursue the interference.

Since the invol ved Takaki patent is junior to the
i nvol ved Ohkawa application and Takaki and Bristol - MWers
Squi bb Co. do not intend to pursue the interference, it is

appropriate to enter a judgnent.

B. JUDGVENT

Upon consi deration of the record, including the tel ephone

conversation between Ms. Townes and M. Algieri, it is

ORDERED t hat judgnment on priority as to Count 1, the
sole count in the interference, is awarded agai nst junior
party KATHERI NE S. TAKAKI, BRETT T. WATSQON, CGRAHAM S.
PO NDEXTER and JAMES R. EPPERSON

FURTHER ORDERED t hat junior party KATHERI NE S.
TAKAKI, BRETT T. WATSON, GRAHAM S. PO NDEXTER and JAMES R

EPPERSON i s not entitled to a patent containing clainms 1-3, 12



and 14 (corresponding to Count 1) of U S. Patent 5,661, 186,

granted 26 August 1997, based on application 08/576, 658, filed

21 Decenber 1995.

FURTHER ORDERED t hat

if there is a settl ement

agreenent, attention is directed to 35 U S.C. §8 135(c) and

37 CFR § 1.661.

FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge

Rl CHARD E. SCHAFER
Adm ni strative Patent Judge

JAMVESON LEE
Adm ni strative Patent Judge
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cc (via First Class Mail):

Attorney for Takaki
(real party in interest
Bristol -Mers Squibb Co.):

David M Morse, Esq.

BRI STOL- MYERS SQUI BB COVPANY
P. O, Box 5100

Wal | i ngford, CT 06492-7660

Tel : None
Fax: None
E-mail: None

Attorney for GChkawa
(real party in interest
Takeda Chemical Industries, Ltd.):

Ral ph H Dean, Jr., Esq.
Warren M Cheek, Jr., Esq.
VENDEROTH, LI ND & PONACK LLP
2033 K Street, N W

Sui te 800

Washi ngton, D.C. 20006

Tel : 202-721-8200
Fax: 202-721- 8250
E-mail: None



