The opinion in support of the decision being
entered today is not binding precedent of the Board.

Paper 38
Filed by: Trial Section Merits Panel
Box Interference
Washington, D.C. 20231
Tel: 703-308-9797
Fax: 703-305-0942

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

SHAU- TARNG LEE,

Juni or Party,
(Patent 5,667,728),

V.
WLLIAM D. McINTYRE, RODERICK R ALIRE and RONALD N. CLAZIE,

Senior Party
(Application 08/546, 025).

Patent Interference No. 104, 461

Bef or e: McKELVEY, Seni or Adm nistrative Patent Judge, and
SCHAFER and LEE, Adninistrative Patent Judges.

McKELVEY, Seni or Adm nistrative Patent Judge.

JUDGVENT PURSUANT TO 37 CFR § 1.640
An order to show cause (Paper 36) was entered on 18 My
2000 requiring a response by Lee by 23 June 2000. A response

has not been filed. On 27 June 2000, M. Yolunda Townes, a



paral egal in the Trial Section, confirnmed by phone that
counsel did not plan to file a response. Accordingly, it is
ORDERED t hat judgnment on priority as to Count 1, the
sole count in the interference, is awarded agai nst junior
party SHAU- TARNG LEE.
FURTHER ORDERED t hat junior party SHAU TARNG LEE is
not entitled to a patent containing clains 1-6 (correspondi ng
to Count 1) of U S. Patent 5,667,728, granted 16 Septenber

1997, based on application 08/ 739,704, filed 29 October 1996.
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104, 461
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Former attorney for Lee
(real party in interest
Sealed Air Corporation (US)):

Fl oyd A. G bson, Esq.

Paul F. Pedigo, Esq.
ALSTON & BIRD LLP
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Attorney for Mlintyre
(real party in interest
Free- Fl ow Packagi ng International, Inc.):

Edward S. Wight, Esq.
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FLEHR, HOHBACH, TEST, ALBRI TTON & HERBERT
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