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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 1-19, which are all of the clains pending

in this application.

BACKGROUND

The appellant's invention relates to a pivoted saddl e-

type seat for a vehicle having a seat post (specification,
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page 2). A copy of the clains under appeal is set forth in

t he appendix to the appellant's brief.

The exam ner relied upon the following prior art

references of record in rejecting the appeal ed cl ai ns:

Christoffel 5,562, 322 Cct. 8, 1996

Davi es 408, 954 Apr. 13, 1934
(British patent specification)

Suzuki et al. (Suzuki) JP 6270867 Sep. 27, 1994!

(publ i shed unexam ned Japanese patent application)

Clains 1-15 and 19 stand rejected under 35 U S.C. 8
103(a) as being unpatentable over Davies in view of
Christoffel.

Clainms 16-18 stand rejected under 35 U.S.C. § 103(a) as
bei ng unpatentabl e over Davies in view of Christoffel and
Suzuki .

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellant regardi ng the above-noted
rejections, we nake reference to the answer (Paper No. 17) for

the exam ner's conplete reasoning in support of the rejections

1 An English language translation of this reference, prepared by the
Pat ent and Trademark Office, is appended hereto.
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and to the brief (Paper No. 16) for the appellant's argunents
t her eagai nst .
OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellant's specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellant and the
exam ner. For the reasons which follow we cannot sustain the
exam ner's rejection.

The exam ner contends that Davies discloses the subject
matter of independent claim1l with the exception of the
feature that the second | atching nmenber is selectively
noveabl e to a rel eased position free of engagenent with the
first latching nenber when the seat is in its normal riding
position, and appell ant does not take issue with this
contention. As is apparent from Davies' discussion on page 2,
in lines 110-126, Davies' second | atching nenbers (spring
controlled balls provided in the portion b2), which are
adapted to engage with correspondi ng recesses (first |atching
menbers) in the inner faces of the cheeks of the head al, are

noveabl e to the rel eased position free of engagenment with the
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recesses only when the seat is pivoted out of its riding
position.

To overcone the above-noted deficiency, the exam ner
urges that it would have been obvious to one of ordinary skill
inthe art to have utilized the latching system as taught by
Christoffel in the Davies device "since such a nodification is
merely a substitution of one known | atching arrangenent for
anot her alternate equivalent |atching system performng the
sanme intended function, i.e., to provide for a pivotal saddle-
type seat” (answer, page 4). For the follow ng reasons, the
examner's position in this regard is not well taken.

First, the exam ner has not proffered any evidence
establishing that the sinple detent arrangenent of Davies and
the latching systemof Christoffel are, or would have been
recogni zed as, functional equivalents. |In fact, Christoffel's
| at ching systemis not disclosed as providing a pivotal
saddl e-type seat, as the examner's statenent inplies.

Rat her, Christoffel's latching systemis used for securing or
rel easing a renovabl e vehicle seat, especially a notor vehicle

seat, to a vehicle structure.
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Second, expedients which are functionally equivalent to
each other are not necessarily obvious in view of one another.

In re Scott, 323 F.2d 1016, 1019, 139 USPQ 297, 299 (CCPA

1963). The test for obviousness is what the conbi ned

teachi ngs of the references woul d have suggested to one of

ordinary skill in the art. See In re Young, 927 F.2d 588,

591, 18 USPQ2d 1089, 1091 (Fed. Gr. 1991) and In re Keller,

642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981). In this

i nstance, we perceive no teaching or suggestion in the applied
references to replace the sinple and easy to use spring
controlled ball detent arrangenent of Davies with a
conpl i cated, expensive and cunbersone | atching system as
taught by Christoffel. Fromour perspective, the only
suggestion for putting the selected pieces fromthe references
together in the manner proposed by the examner is found in
the luxury of hindsight accorded one who first viewed the
appel lant's disclosure. This, of course, is not a proper

basis for a rejection. See In re Fritch, 972 F.2d 1260, 1266,

23 USPQ2d 1780, 1784 (Fed. Gr. 1992).
Accordingly, we shall not sustain the exam ner's

rejection of clainms 1-15 and 19 as bei ng unpat ent abl e over
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Davies in view of Christoffel. Further, in that the above-
not ed deficiency in the conbination of Davies and Chri stoffel
finds no cure in the teachings of Suzuki, we also shall not
sustain the examner's rejection of clains 16-19 as being

unpat ent abl e over Davies in view of Christoffel and Suzuki.
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CONCLUSI ON

To summari ze, the decision of the exam ner to reject
clainms 1-19 under 35 U.S.C. § 103 is reversed.

REVERSED

| RWN CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT

JEFFREY V. NASE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JENNI FER D. BAHR
Adm ni strative Patent Judge
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