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This is a decision on appeal under 35 U.S.C. § 134
fromthe final rejection of clainms 1-23, all the clains

pending in the instant application.

The instant invention relates to database recovery
procedures and specifically to a dual database systemthat
enpl oys concurrent copy and update operations to recover from
a failure of either database without interrupting the
avai lability of the other database. Appellant’s Specification
("Specifica- tion”), page 1, lines 5-7. Appellant’s invention
provi des a continuously avail able fault-tol erant database by
conbi ni ng the copy operations necessary to reconstruct a
fail ed database with incom ng dat abase transactions occurring
during recovery. Specification, page 4, lines 2-4. The
active dat abase system copies one record at a tinme while
I nterleaving updates into the operation streamat the
redundant dat abase system Specifica- tion, page 4, lines 4-
6. The concurrent redundant database system operations are
queued and interleaved with the normal active database

transacti on processing operations. Specifica- tion, page 4,
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lines 6-8. When the copying conpl etes, the redundant database
is fully recovered into a concurrently consistent state and
the continuing incom ng update operations in the redundant

dat abase system serve to maintain the concurrent consistency
of the redundant dat abase until another failure occurs.

Speci fication, page 4, lines 8-11. The invention requires

i nterchangeability of the operating status of each of

two dat abase systens and identifiability of each database
record by sonme uni que Record Identification Key (RIK).
Speci fication, page 4, lines 11-14.

Appel lant’ s representative claiml recites as
fol | ows:

1. In a transaction processing system i ncl udi ng
first and second dat abase systens for processing queries and
updat es, each sai d database system having a database in which
are stored a plurality of records, each having an (sic)
uni que Record ldentification Key (R K), wherein said second
dat abase system dat abase is a replica of said first database
syst em dat abase, a method for recovering fromfailure of
sai d second dat abase system said nethod conprising the steps
of :

(a) repairing said failure and restarting operation
of said second database system
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(b) deleting all said records fromsaid second
dat abase system dat abase; and

(c ) recreating said second dat abase system dat abase
by perform ng the interleaved steps of

(c.1) processing in both said first and said
second dat abase system each said update as it occurs and
processing only in said first database system each said query
as it occurs, and

(c.2) copying each said record fromsaid first
dat abase system dat abase to said second dat abase system
dat abase.

In rejecting Appellant’s clainms, the Exam ner relies
on two references:

Naito et al. (Naito) 5, 060, 185 Cct. 22, 1991
Strickland et al. (Strickland) 5, 355, 477 Cct. 11, 1994

Claim6 stands rejected under 35 U.S.C. § 102(b) as
being anticipated by Naito. dains 1, 5, 7, 8, 11, 12, 16-19,
22 and 23 stand rejected under 35 U . S.C. 8§ 103(a) as being
obvious over Naito. Cains 2-4, 9, 10, 13-15, 20 and 21 stand
rejected under 35 U. S.C. 8§ 103(a) as being obvious over Naito
and Strickland. Rather than repeat the argunents of the

Appel | ant and Examiner, we refer the reader to the Appellant’s
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Brief! and Exami ner’s Answer? for the respective details

t her eof .

OPI NI ON

Wth full consideration being given the subject
matter on appeal, the Exam ner’s rejection and the argunents
of Appellant and Exam ner, for the reasons stated infra, we
will reverse the Examner’s rejection of claim®6 under 35
U S C 8§ 102(b) as being anticipated by Naito. W wil]l
reverse the Examner’s rejection of clains 1, 5, 7, 8, 11, 12,
16-19, 22 and 23 as being obvious over Naito. W wll also
reverse the Examner’s rejection of Cains 2-4, 9, 10, 13-15,
20 and 21 under 35 U.S.C. § 103(a) as being obvious over Naito
and Strickl and.

Focusing first on Appellant’s argunments related to

claim®6, Appellant first contends that Naito fails as an

! Appellant filed a Brief on Appeal (“Brief”) on
Decenber 3, 1998. Appellant filed a Response to Exam ner’s
Answer on January 11, 1999.

2 The Exami ner, in response to Appellant’s Brief, filed an
Exam ner's Answer on Decenber 16, 1998.

5
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antici pating reference because Naito teaches a file system and
“file systens '"typically provide little or no support for
recovery and concurrency controls.'” Brief at page 5, |ines
1-6. The Appellant further asserts that the Exam ner has not
taken official notice of the equivalence of Naito's file
systemw th a dat abase system Brief at page 5.

Appel l ant’ s argunent, at page 5, starting at |ine 24,

additionally states:

Naito . . . refers to a “nmaster file” that
contains information . . . . In the
di scussion of the master file . . . Naito

makes no reference to a "database” or to
"records” each of which has "a unique
Record ldentification Key . . . . The
"backup file" . . . of Naito . . . does not
constitute a "redundant dat abase system
nmeans” or a "redundant database” .

[ T] hose terns have specific neanings in
claim6 that are different fromthe backup
file . . . of Naito. The Exam ner’s
statenment that Naito' s system "does i nput
records and query themin a system. "
I's unsupported by judicial notice, citation
of a reference, or reference to any part of
Naito's disclosure . . . . Naito .

teaches a file backup system having a
master file that is capable of copying
contents of a down file while

si mul t aneously responding to requests and
controlling data transfers, w thout

st oppi ng
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system operation. However, claim®6 is
specific in limting the "concurrent
recovery neans" to the function of
"recreating said redundant dat abase
concurrently with continuing operation of
said active database systemneans." It is
clear with reference to the specification
of this application that "recreating said
redundant dat abase" involves a nmanifold
operation that not only copies, but updates
dat abase contents in the database being
recreated during operation of the active
dat abase system Al Naito does is "copy"
a domn file . . . . [A] "down file" is
not, without judicial notice or citation

a "redundant database.”

Brief at pages 5-6.
The Exam ner responds that although Naito calls his systema
file backup system it contains many of the features that
bel ong to a database and not to a file managenent system
Exam ner’s Answer at page 8. Therefore, Exam ner concl udes
that Naito contains a database systemeven if it does not
specifically call it a database system Exam ner’s Answer at
page 8. The Exam ner further states:

Naito teaches a systemw th records and a

backup with records . . . . One of skill

in the art would recognize that the rows

are records and the Goods code is a record

nunber or unique record identification key

[Naito] [i]n col. 4, lines 44-65

shoms that the goods code is used to query

7
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or retrieve information froma rowin the
table or a record contained in the master
file and to update that row or record in

both the nmaster file and the backup

Nai t o does not

use terns such as record and dat abase [ but]
it is apparent that his files contain a
record equi val ent structure and the records
are updated through transaction from
termnals as in a database . . . . [T]he
exam ner concludes that the main file .

I's equivalent to the "active database
system neans" in light of the clains and
the specification . . . . [F]urther
Naito' s backup file is simlarly equival ent
to the "redundant dat abase neans" al so
referred to as the backup database . . . as
Naito’' s backup file provides a backup and
can becone active to take the place of the
main file providing requested data in the
same manner as the main file .

The "concurrent recovery neans" is
detailed in the current specification
as the records being copied while inter-
| eavi ng transactions or updates with the
copyi ng of records. Naito does teach
"recovery and concurrence control s" as he
teaches a [sic] equival ent "concurrent
recovery neans" . . . as it also
interl eaves the updating of the files with
the copying of blocks of the files as "a
check is made to see whether or not a
request is sent fromthe termnal.’

Exam ner’s Answer at pages 8- 10.
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Addi tionally, Exam ner asserts that Naito teaches an

equi val ent concurrent recovery neans as it interleaves the

updating of the files with the copying of blocks of files.
“Arejection for anticipation under section 102

requires that each and every limtation of the clained

I nvention be disclosed in a single prior art reference.” In

re Paul sen,

30 F.3d 1475, 1478-79, 31 USPQ2d 1671, 1673 (Fed. GCir. 1994).

In addition, the reference nust be enabling and describe the

applicant's clained invention sufficiently to have placed it

in possession of a person of ordinary skill in the field of
the invention. 1d. The first step of an anticipation
anal ysi s is claimconstruction. Helifix Ltd. v. Bl ok-Lok

Ltd., 208 F.3d 1339, 1346, 54 USPQ2d 1299, 1303 (Fed. G

2000). It is already well-settled that claimconstruction
i ncludes a review of the claimlanguage and the specification.

See Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576,

1582-83, 39 USPQRd 1573, 1576-77 (Fed. Cir. 1996). Odinary

9
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principles of claimcon- struction require that “[c]laim
| anguage is given its ordinary and accustoned neani ng except
where a different nmeaning is clearly set forth in the
specification or where the accustoned nmeani ng woul d deprive
the claimof clarity.” Northern TelecomLtd. V. Sansung
El ecs. Co., 215 F.3d 1281, 1287, 55 USP@Rd 1065, 1069 (Fed.
Cir. 2000).

We commence with claim6, the singular claim
rejected under this code section. Claim®6 recites as follows:

6. A fault-tolerant transacti on processi ng system
conpri si ng:

i nput means for accepting queries and updates;

active database system neans coupled to said input
nmeans for processing said queries and updates as they are
accept ed;

redundant dat abase system neans coupled to said
i nput means for processing said updates concurrently with the
operation of said active database system neans;

an active database in said active database system

nmeans for storing a plurality of records each having a unique
Record ldentification Key (Rl K);

10
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a redundant database in said redundant dat abase
system neans for storing a plurality of said records wherein
sai d redundant database is a replica of said active database;
and

concurrent recovery neans coupled to said active
dat abase system neans and to said redundant database system
nmeans for recreating said redundant database concurrently with
con- tinuing operation of said active database system neans.
Construing claim6, we first note that the claim

| anguage plainly requires a “database system” Appell ant

provi des a nmeani ng of the word database fromthe Dictionary of
Conmputing. It reads, in part:

database 1. Nornmally and strictly, a body

of information held within a conputer

systemusing the facilities of a database

managenent system All accessing and

updating of the information will be via the

facilities provided by this software as

will be the recording of information on the

log file, database recovery and nultiaccess

contr ol
Dictionary of Conputing 119 (4th ed. 1996).

Appel I ant’ s “dat abase,” by definition, uses a “database
managenent system” Al though Appellant only clains a database
the database and database rmanagenent system are integra

entities. The Dictionary of Conputing also defines “database

managenent system” The definition reads in part:

11
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dat abase nmanagenent system (DBMS or dbns) A
software systemthat provides conprehensive
facilities for the organi zati on and nmanage-
ment of a body of information required for
sone particular application or group of

rel ated applications. . . . The system
will provide a database | anguage in which
schemas and subschemas (user views) can be
specified and retrieval and update prograns
witten. There wll be facilities to
specify and nodify the storage schema, for

| oggi ng, rollback, and recovery.

Dictionary of Conputing 120 (4th ed. 1996).
Rel ying strictly on Appellant’s definition of *database” which
i ncl udes a “database managenent system” we do not find any
cl ear evidence that Naito teaches Appellant’s required claim
limtation of a “database system”

Claim6 further requires an “input nmeans for accepting
queries.” W extract the definition of “query” from The
M crosoft Conmputer Dictionary. It reads:

query: The process of extracting data from
a dat abase and presenting it for use.

Al so, a specific set of instructions for
extracting particular data repetitively.

In this latter

context, for exanple, a query m ght be
created to present sales figures for a
particul ar region of the country. This

query

12
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could be run periodically to obtain current
reports.

We determine fromthis definition that “query” is a
dat abase related instruction. Having already established that
Nai to does not teach a database, Naito could therefore not
teach “queries” which is a database associ ated instruction.
The clai mrequirenent of “queries” further buttresses our
conclusion that Naito fails to teach a database or database
managenment system

Because we do not find that Naito teaches a database
system we reverse the Examiner’s rejection of claim®6 under
35 U S.C 8§ 102 as anticipated by Naito.

In rejecting clains under 35 U . S.C. § 103, the
Exam ner bears the initial burden of establishing a prim
facie case of obviousness. |In re QCetiker, 977 F.2d 1443,
1445, 24 USPQR2d 1443, 1444 (Fed. Cir. 1992). See also In re
Pi asecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788 (Fed Cir
1984). The Exam ner can satisfy this burden only by show ng
sonme objective teaching in the prior art or that know edge

generally available to one of ordinary skill in the art would

13
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| ead that individual to conmbine the rel evant teachi ngs of the
references. In re Fine, 837 F.2d 1071, 1074, 5 USPQ2d 1596,
1598 (Fed. GCir. 1988). Only if this initial burden is net
does the burden of com ng forward

W th evidence or argunent shift to the Appellant. Cetiker,
977 F.2d at 1445, 24 USPQRd at 1444. See al so Piasecki, 745
F.2d at 1472, 223 USPQ at 788 (“After a prima facie case of
obvi ous- ness has been established, the burden of going
forward shifts to the applicant.”). |If the examner fails to
establish a prima facie case, the rejection is inproper and
accordingly nerits reversal. Fine, 837 F.2d at 1074, 5 USPQd
at 1598.

An obvi ousness anal ysis conmmences with a review and
consi deration of all the pertinent evidence and argunents.
See Cetiker, 977 F.2d at 1445, 24 USPQRd at 1444 (“In
review ng the exam ner’s decision on appeal, the Board nust
necessarily weigh all of the evidence and argunent.”).

Consi dering i ndependent claim1, we note that it
requi res “database systens” and “queries.” Having already

established that Naito does not teach the limtation of

14
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“dat abase systens” or “queries,” a database related
instruction, we further find that Naito does not suggest these
limtations. Accordingly, we conclude that the Exam ner has
failed to establish a prima facie case of obviousness. W
therefore reverse the Exam ner’s rejection of claim1 under 35
U S.C. 8 103 as obvious over Naito. Independent clains 12, 17
and 23 also include the limtations of

“dat abase systens” and “queries.” Wthout further
consi der ati on,

we conclude that in the absence of any teaching or suggestion
of these two limtations, that the Exami ner has failed to
establish a prima facie case of obviousness. Accordingly, we
reverse the Examiner’s rejection of independent clainms 12, 17
and 23 as obvious over Naito. Dependent clains 2-5, 7-11, 13-
16, and 18-22 also require at |east the “database” |limtation.
Nai t o does not teach or suggest this limtation. Strickland
fails to close the gap and |i kewi se does not teach or suggest
this limtation either. Furthernore, we find no reason to

conbine Strickland and Naito to satisfy this essentia

15
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limtation. Accordingly, dependent clains 2-5, 7-11, 13-16,
and 18-22 are reversed based on the sane reasoni ng.

In summary, based on the foregoing, we reverse the
rejection of claim6 under 35 U S.C. § 102(b) as antici pated
by Naito. W further reverse the rejection of clains 1, 5, 7,
8, 11, 12, 16-19, 22 and 23 under 35 U.S.C. § 103(a) as
unpat ent abl e over Naito. Finally, we reverse the rejection of

clains 2-4, 9,

10, 13-15, 20 and 21 under 35 U.S.C. § 103(a) as unpatentable
over Naito and Strickl and.

REVERSED

LEE E. BARRETT
Adm ni strative Patent Judge

BOARD OF
PATENT
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M CHAEL R FLEM NG
Adm ni strative Patent Judge

JOSEPH F. RUGE ERO
Adm ni strative Patent Judge
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