TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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Appl i cation 08/735, 228!

ON BRI EF

Bef ore COHEN, ABRAMS and NASE, Adninistrative Patent Judges.

COHEN, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
9 through 14, and fromthe refusal of the examner to allow
claims 4 through 8 and 15, as anended subsequent to the fina

rejection. These clainms constitute all of the clains remaining

! Application for patent filed October 22, 1996.
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in the application.

Appel lant’ s invention pertains to a vehicle seat and a
storage receptacl e di sposed under the seat. An understandi ng
of the invention can be derived froma readi ng of exenplary
cl ai ms 9 and 15, copies of which appear in the APPENDI X to
the brief (Paper No. 8).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

Anderson et al. (Anderson) 1, 736, 108 Nov. 19,
1929
Hi nes 5, 096, 249 Mar. 17,
1992

The followng rejection is before us for review °?
Clains 4 through 15 stand rejected under 35 U. S.C. § 103
as bei ng unpatentable over H nes in view of Anderson.

The full text of the exam ner's rejection and response to

2 The final rejection of clainms 4 through 8 and 15 under
35 U.S.C. 8 112, second paragraph, was w thdrawn by the
exam ner upon entry of the anmendnent after final (Paper No.
5), as acknow edged in paragraph (6) of the answer (Paper No.
9). The first page of Paper No. 5 reflects entry of the
anmendnent upon appeal, superseding the earlier indication in
an advisory action (Paper No. 6) of a denial of entry.
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the argunent presented by appellant appears in the answer
(Paper No. 9), while the conplete statenent of appellant’s
argument can be found in the main and reply briefs (Paper Nos.

8 and 10).

OPI NI ON
In reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi dered appellant’s specification and clains, the applied
patents,® and the respective viewpoints of appellant and the
exam ner. As a consequence of our review, we neke the
determ nati on which foll ows.

We reverse the examner’'s rejection of clains 4 through

®In our evaluation of the applied docunents, we have
consi dered all of the disclosure thereof for what it would
have fairly taught one of ordinary skill in the art. See In
re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966).
Additionally, this panel of the board has taken into account
not only the specific teachings, but also the inferences which
one skilled in the art woul d reasonably have been expected to
draw fromthe disclosure. See In re Preda 401 F.2d 825, 826,
159 USPQ 342, 344 (CCPA 1968).
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15 under 35 U.S.C. § 103.

| ndependent clains 9 and 15 are each drawn to the
conbi nation of a vehicle seat and a storage receptacle
di sposed under the seat. CCaim9 addresses, in particular, a
feature permtting the receptacle to be novabl e between a
storage position and either a first | oading position adjacent
the forward edge of a seating area or a second | oadi ng

position adjacent the

back edge of the seating area. Caim15 sets forth, in
particular, a feature wherein the drawer runners nounting the
receptacle for sliding novenent include a pair of relatively
sl idabl e nmenbers, one of which is secured to an inner edge of
a correspondi ng side support supporting a seating area, with
the other being secured to a side nenber of the receptacle.

We certainly appreciate the rel evance of the respective
teachi ngs of Hi nes and Anderson. Hines (Fig. 4) addresses the
conbi nation of a vehicle seat 12 and a container enclosure 16,
i ncludi ng brackets 82, 84 supporting structure for slidingly

fasteni ng the encl osure beneath the seat, while Anderson (Fig.
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1) teaches a guide suspension for drawers of a filing cabinet,
in particular, that permts the drawers to be noved out of the
cabinet fromeither of the opposite sides thereof. However,

for reasons delineated, infra, we are of the opinion that this

evi dence sinply would not have been suggestive of the
exam ner’ s proposed nodification.

Initially, we note that the exam ner has not set forth in
the body of the rejection an explanation of the manner in
whi ch the Hi nes vehicle container arrangenent woul d have been
nodi fied or altered by one of ordinary skill in the art to

t hereby effect

the content of the clainmed invention. Thus, we |ack an under-
standi ng of the exam ner’s specific basis for the concl usion
of obvi ousness. Nevertheless, it appears to us that any
alteration of the vehicle container arrangenent of Hi nes, to
bri ng about a configuration as clainmed, wuld require and
entail a major overhaul of the H nes arrangenent to the extent
that the patentee’s anti-theft objective of an easily

accessi bl e bar and | ock arrangenent positioned outboard and
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adj acent to the door of the vehicle would be defeated.
Clearly, one of ordinary skill in the art would not have been
expected to so substantially nodify the Hi nes teaching that
its objective is defeated. For these reasons, the rejection
of appellant’s clainms cannot be sustai ned.

In summary, this panel of the board has reversed the
exam ner’s rejection of clainms 4 through 15 under 35 U.S. C.

§ 103.
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The deci sion of the examner is reversed.

REVERSED

| RW N CHARLES COHEN )
Adm ni strative Patent Judge

BOARD OF PATENT
NEAL E. ABRAMS )
Adm ni strative Patent Judge APPEALS AND

JEFFREY V. NASE

)
)
) | NTERFERENCES
)
)
Adm ni strative Patent Judge )
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