TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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ON BRI EF

Bef ore CALVERT, MElI STER, and ABRAMS, Adm nistrative Patent
Judges.

CALVERT, Admi nistrative Patent Judge.

ON_REHEARI NG

! Application for patent filed Novenber 8, 1995.
According to appellant, this application is a continuation-in-
part of Application No. 08/ 099,130, filed July 29, 1993, now
abandoned.
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Appel l ant has filed a request under 37 CFR 1.197(b) for
reconsi deration? of our decision of July 29, 1999 (Paper No.
20), wherein we affirnmed the rejection of clains 1 to 7, 9, 10,
13 and 15 to 23 for |lack of conpliance with the witten
description requirenent of 35 U S.C. § 112, first paragraph.

The request is acconpanied by an affidavit of the
appel | ant concerning his intention as to the neaning of certain
| anguage in the application as filed. This affidavit wll be
consi dered only as argunent, not as evidence. See MPEP 8§
1211.02 (July 1998), penultinmate paragraph.

We note initially that in determ ning whether an
application’s disclosure conplies with the witten description
requi renent of 8§ 112, first paragraph, the question of what the
applicant intended to disclose is immterial, since as stated
on page 3 of our decision, the test for conpliance concerns
what is conveyed to those skilled in the art.

As di scussed in our decision, the only occurrence of the

word “schedul ed” in appellant’s disclosure as filed was on page

2 Requests for reconsideration under 37 CFR 1.197(b) are
now desi gnat ed requests for rehearing, per the amendnent
effective Decenber 1, 1997 (62 F.R 53131 (Cct. 10, 1997),
1203 O G 63(Cct. 21, 1997)). See MPEP § 1214.03 (July 1998).
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7, line 23 of the specification, and in original claiml, |ine
12, and claim?7, line 2. W have fully considered the
argunments in the request for reconsideration, but are still of

the view that, taking into consideration the |ack of disclosure
of a tinmetable, how a tinmetable would be determ ned, etc., the
application as filed would not convey with reasonable clarity
to those skilled in the art that appellant was in possession of
“the application of braking force... in regular steps or
degrees in a tinmetable,” which is what appellant asserted on
page 10 of his brief was being clained.

Accordi ngly, the request for reconsideration (rehearing)
I's denied insofar as it seeks any reversal or nodification of

Paper No. 20.

DENI ED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT
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Adm ni strative Patent Judge

NEAL E. ABRANMS
Adm ni strative Patent Judge
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