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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
1 through 10 and 12.
The di sclosed invention relates to a noise cancell ati on

met hod and circuit for use with a digital-to-anal og converter.
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Caimlis illustrative of the clained invention, and it
reads as foll ows:

1. A noise cancellation circuit for use wwth a digital
signal, conprising:

a plurality of equally weighted cells for receiving
the digital signal and for providing an anal ogue
out put signal in dependence upon the value of the
received digital signal; and sw tching neans
for dynam cally switching a nunber of the
plurality
of cells according to a sequencing schene, wherein
t he sequencing schene conprises a first sequence
arranged to switch each of the plurality of cells
in a sequential order an equal nunber of tines, and
a second sequence arranged to randomy define, using
a random nunber generator, one of the plurality of
cells as a starting position for the first sequence,
such that |ow frequency tone generation within the
anal ogue out put signal is substantially
el i m nat ed.

The references relied on by the exam ner are:

van de Pl assche 3,982,172 Sep. 21
1976
van de Pl assche 4,125, 803 Nov. 14,
1978
Jackson 5, 221, 926 Jun. 22,
1993

Clainms 1 through 10 and 12 stand rejected under 35 U.S. C
§ 103 as being unpatentable over the admtted prior art or
either of the van de Plassche patents in view of Jackson.

Reference is nmade to the brief and the answer for the
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respective positions of the appellants and the exam ner.
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CPI NI ON

The obvi ousness rejection of clainms 1 through 10 and 12
IS reversed.

We agree with the exam ner (Answer, page 3) that “[t]he
admtted prior art and the Van de Pl assche patents teach a
nunber of equally wei ghted dynam c el enents, such as current
sources, for receiving the digital signal and providing an
anal og out put signal in response, and sw tchi ng neans
dynam cally switching a nunber of the plurality of elenents
(cells) according to a first sequencing schene, which swtches
each of the plurality of cells in a sequential order (see page
1 of the Specification . . .).” W also agree with the
exam ner (Answer, page 4) that:

The patent to Jackson teaches, inter
alia, a dynam c elenent matching or “round
robin” scheme of conponent sw tching which
begi ns each conversion with the cel
i mredi ately subsequent to the last cell used
in the preceding conversion. Jackson al so
teaches that “[a] nother known nonlinearity
correction technique in digital-to-anal og
converters, such as capacitor array converters,
is to random ze the switching order of the
capacitors in the capacitor array” (Jackson,

col. 2, lines 5-8). Jackson thus teaches,
within the same patent docunent, the approaches
both of selecting the next cell in a

predet erm ned order and sel ecting the next
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cell in a random order.
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In view of the teachings of the admtted prior art, the
van de Pl assche patents and Jackson, the exam ner concl udes
(Answer, page 4) that “the person having ordinary skill in the
art woul d have been notivated to synthesize the two approaches
di scl osed by Jackson, i.e., to switch a nunber of contiguous
conversion cells according to the digital value to be
converted, having selected the cell fromwhich to begin using
a random nunber generator, because Jackson teaches that both
the ‘round robin’ approach and
t he random approach reduce the effects of nonequal conponent
val ues (see col. 2, line 9, and col. 6, line 68), thus
reduci ng (cancel ling) noise.”

Al t hough we agree with the exam ner that Jackson
di scl oses two different approaches that can be used in the
digital -to-anal og conversion process, we do not, however,
agree with the exam ner that the skilled arti san woul d have
known fromthe teachings of record to conbine the two
distinctly different approaches as appellants have done in
their disclosed and clainmed invention. Appellants have
correctly argued (Brief, page 5) that “[t]here is no
suggestion or even a hint of a suggestion about sequentially
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switching the cells in a sequential order an equal nunber of

times, where the starting position for the sequencing is

defi ned using a random nunber generator, as clainmed in clains
1 and 6” (Enphasis added). In sunmary, we agree with
appel l ants’ argunent (Brief, pages 5 and 6) that the exam ner

has not nmet his burden of presenting a prinma facie case of

obvi ousness.
DECI SI ON
The decision of the examner rejecting clains 1 through

10 and 12 under 35 U.S.C. §8 103 is reversed.

REVERSED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JERRY SM TH )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
HOWARD B. BLANKENSHI P )
Adm ni strative Patent Judge )
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