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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 9
t hrough 15. daim 14 was anended subsequent to the final
rejection. These clains constitute all of the clains

remai ning in the application.

Appel lant's invention addresses an anest hesi a appar at us.

A basi c understanding of the invention can be gained froma
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readi ng of exenplary claim9, a copy of which appears in the
APPENDI X to the brief (Paper No. 12).
As evi dence of obviousness, the exam ner has relied upon

t he docunments |isted bel ow

Healy et al. (Healy) 4,051, 522 Sep. 27,
1977
Vel ls 5, 003, 300 Mar . 26,
1991
Hof f man et al . 5, 183, 038 Feb.

2, 1993
( Hof f man)

Clainms 9, 10, and 13 through 15 stand rejected under
35 U.S.C. 8 103(a) as being unpatentable over Hoffrman in view

of Wells.

Clains 11 and 12 stand rejected under 35 U S.C. § 103(a)
as bei ng unpatentable over Hoffman in view of Wlls, as
applied to clains 9, 10, and 13 through 15 above, further in

vi ew of Healy.
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The exam ner's rejections and response to the argunent
made by appel |l ant appears in the answer (Paper No. 13), while
appel lant's argunent can be found in the brief! (Paper No.

12).

CPI NI ON

I n assessing the obviousness issues on appeal, we have

carefully reviewed appellant's specification and clains, the

prior art teachings relied upon,? and the points of view of

! Appellant inforns us (brief, page 2) of an appeal in
parent application Serial No. 08/419,907. A decision was
rendered in that appeal (Appeal No. 1998-0672) affirm ng the
examner's rejection under 35 U S.C. § 103. It is worthy of
noting that the referenced parent application appeal rel ated
to a surgical patient nonitor system as distinguished from
the presently clai med anest hesi a appar at us.

2 1n our evaluation of the applied prior art, we have
considered all of the disclosure of each docunent for what it
woul d have fairly taught one of ordinary skill in the art.
See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into
account not only the specific teachings, but also the
i nferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda,
401 F. 2d 825, 826,

159 USPQ 342, 344 (CCPA 1968).
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appel l ant and the exam ner, respectively. As a consequence of

our review, we nmake the determ nation that appears bel ow.

We cannot sustain each of the exam ner's rejections under

35 U.S.C. § 103(a).

Appel l ant' s independent claim9 clearly and unanbi guously
sets forth an anesthesia apparatus. As disclosed by appel | ant
in the specification (pages 2, 6, 9, and 12), an anesthesia
machi ne controls the flow and m xtures of oxygen and a gaseous

anesthetic to a patient.

In support of the rejection of independent claim9, the
exam ner relies upon the basic teaching of Hoffnan eval uat ed

in view of Wells.?®

3 Notwi t hstandi ng appellant's argunent to the contrary
(brief, pages 9 and 10), the Wells patent is considered to be
an appropriate reference since appellant has not nmade a
specific showng that, in fact, the now cl ai ned anest hesi a
appar atus descriptively corresponds to disclosure in an
earlier application.
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A readi ng of the Hoffman docunent readily inforns us that
the patentee is addressing a ventilator that is used to
ventilate the lungs of a patient. The ventilator relies upon

a source of pressurized air P and a vacuumsource V (Fig. 1).

As indicated above, independent claim9 on appeal sets
forth an anesthesia apparatus, not a ventilator. W share
appel lant's point of view that the applied Hof fman reference
does not relate to the type of apparatus now bei ng cl ai ned
(brief, page 10). Thus, it is quite apparent that even if the
Hof f man teaching were nodified by the Wells and Heal y
di scl osures, as proposed by the exam ner, the resulting entity
woul d be a ventilator not an anesthesia apparatus. Since the
evi dence before us is deficient for the reason articul ated
above, the respective rejections of appellant's clains cannot

be sust ai ned.

REMAND TO THE EXAM NER

This application is remanded to the exam ner to assess

the patentability of the clainmed anesthesia apparatus fromthe

5
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perspective of the know edge in the art of anesthesia
apparatus at the tinme of appellant's invention, as reflected,
for exanple, in the underlying specification (pages 2 through
5 and page 12, line 15 through page 12, line 3) viewed in
conjunction with other prior art, such as the Wlls and Healy

pat ents.

In summary, this panel of the board has not sustained the

rejections on appeal, and has remanded the application to the

exani ner.

The decision of the exam ner i s reversed.
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REVERSED AND REMANDED

| RWN CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT

CHARLES E. FRANKFORT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LAWRENCE J.. STAAB
Adm ni strative Patent Judge
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