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DECI SI ON ON APPEAL
This is a decision on an appeal under 35 U. S.C. § 134
fromthe examner’s final rejection of clains 1 through 6.
Clainms 7 through 16, the remaining clains in this application,
stand withdrawn from further consideration by the exam ner as

being directed to a non-el ected invention (see the Brief, page
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2).

According to appellant, the invention is directed to a
met hod for reducing particul ate contam nation in a systemfor
chem cal vapor deposition (CVD), including the steps of
heating the section of the punping line i medi ately adj acent
to the reaction chanber and by maintaining a slight negative
pressure within the reaction chanber whenever the chanber is
open to the atnosphere (Brief, page 3). A copy of
illustrative claiml is attached as an Appendix to this
deci sion.*

The exam ner has relied upon the admtted prior art (as
shown by appellant’s Figure 1) and the foll ow ng references as

evi dence of obvi ousness:

Chi ang 4, 395, 438 Jul . 26,
1983
Il deremet al. (Ilderem 4,957,777 Sep. 18,
1990
Oz aki 5, 498, 292 Mar. 12,

We note that claim1 fromthe Appendix to the Brief is
i ncorrect, although the exam ner states that this copy of the
clains is correct (Answer, page 2). For exanple, the step
after “inserting the substrate into said chanber” shoul d be
“closing the bypass vent,” not “opening” the bypass vent. The
ot her amended portions of this claimare also incorrectly
reproduced in appellant’s Appendix. See claim1l as found in
t he amendnent dated May 19, 1997, Paper No. 6.
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1996

(filed Jan. 19,
1995)
Kobino et al. (JP *775) 2-107775 Apr. 19,
1990

(publ i shed Japanese Kokai Patent Application)?

Clains 1, 3, 5 and 6 stand rejected under 35 U S.C. 8§
103(a) as unpatentable over the admtted prior art in view of
JP ' 775 and Ozaki (Answer, page 3). Claim2 stands rejected
under 35 U. S.C. 8§ 103(a) as unpatentabl e over the references
appl i ed above further in view of Chiang (Answer, page 5).
Claim4 stands rejected under 35 U.S.C. § 103(a) as
unpat ent abl e over the references as applied against clains 1,
3, 5and 6 further in view of Ilderem(id.). W reverse al
of the exam ner’s rejections essentially for the reasons
stated in the Brief and the reasons set forth bel ow

OPI NI ON

The exam ner finds that the admtted prior art as shown

by appellant’s Figure 1 differs fromthe subject natter of

W rely upon and cite froman English translation of this
docunent, now of record. It is apparent fromthe record that
appel  ant and the exam ner have only relied upon an English
abstract of this docunent (Answer, page 4; Brief, page 5), but
for a full and conpl ete understanding of this reference we
nmust consi der the above-noted transl ation.
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claim1 on appeal in three ways: (1) controlling a bypass

val ve to prevent by-products from feeding back into the main
reaction chanber; (2) heating the section of the punping
system cl osest to the reaction chanber; and (3) perform ng the
claimed steps in sequence (Answer, page 4). The exam ner
applies JP 775 to show an “operabl e bypass valve” in an
exhaust |line of a conventional LPCVD (| ow pressure CVD)
process (Answer, page 4). The exam ner finds that “the bypass
val ve has | ong been used in exhaust |ines of CVD apparatus for
reduci ng contam nation in CVD chanbers as evi denced by JP02-

107,775.” 1d. The exam ner applies Ozaki for the teaching to

heat the section of the punping systemthat is closest to a
CVD chanber because “it has been recognized in the CVD art

t hat vacuum line can be heated in order to elimnate
condensati on of possible inpurities on internal walls of the
l[ine.” Answer, paragraph bridging pages 4-5. Regarding
difference (3) between the prior art sequence of steps and the
cl ai mred sequence of steps, the exam ner concl udes that

“optim zation of opening and cl osi ng by-pass val ves during CVD
processes in order to obtain the optim zed effect would have
been within the expected skill to a routineer in the CVD art.”
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Answer, page 5.

Ozaki discloses the problemin CVD processes that a great
anmount of heat is dissipated fromeach of the opening ends and
uniform heating at the setting tenperature can only be
obtained at a |ongitudinal central portion of the heating
furnace (col. 1, |Il. 55-59). (QOzaki solves this problem by
di sposing a pair of auxiliary furnaces at each | ongitudi nal
opening end of the main furnace to save heat calories and
provi de a uni form heating region throughout the reaction

chanber (col. 1, |I. 60-col. 2, I.
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25; col. 3, Il. 6-8). Therefore the exhaust conduit is fornmed
at and protruded froma hole in one of the auxiliary heating
furnaces (col. 3, Il. 20-27).

It is well settled that the initial burden rests with the
exam ner to present evidence to support a prima facie case of
obvi ousness. See In re Cetiker, 977 F.2d 1443, 1445, 24
USP2d 1443, 1444 (Fed. Cir. 1992). It is equally well
settled that the exam ner nust identify, when conbining
ref erences, sone suggestion, teaching or notivation to conbi ne
the references as proposed, and this suggestion or teaching
may cone fromthe prior art references thensel ves, the
knowl edge of one of ordinary skill in the art, or fromthe
nature of the problemto be solved. See In re Denbiczak, 175
F.3d 994, 999, 50 USPQ2d 1614, 1617 (Fed. G r. 1999); and In
re Rouffet, 149 F.3d 1350, 1355-56, 47 USPQ2d 1453, 1456 (Fed.
Cir. 1998). Here the exam ner has not nmet the initial burden
of proof and has failed to identify any reason or suggestion,
much |l ess a convincing one, to conbine Ozaki with the admtted
prior art. The exam ner has failed to provide any factual

evi dence or support for his statenment on page 5 of the Answer
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that “it has been recognized in the CVD art that vacuumline
can be heated in order to elimnate condensati on of possible
inpurities on internal walls of the line.”

JP 775 does disclose a bypass val ve used in connection
with the main valve to help reduce particul ate contam nation
(see page 9 of the translation). However, JP ‘775 does not
di scl ose or teach the sanme sequence of steps as recited in
claim1l on appeal (see the Brief, pages 6-7). For exanple,
the process of claim1 on appeal requires the step of opening
t he bypass vent before the substrate is renmoved fromthe
reaction chanmber while JP ‘775 does not disclose or teach this
step at all (translation, page 10, lines 13-15). The
exam ner’ s statenent that the sequence of steps is
optim zation and “woul d have been within the expected skill to
a routineer in the C/D art” (Answer, page 5) is totally
wi t hout any factual support or reasoning. “Were the |egal
concl usi on [of obviousness] is not supported by facts it
cannot stand.” In re Warner, 379 F.2d 1011, 1017, 154 USPQ
173, 178 (CCPA 1967).

For the foregoing reasons and those stated in the Brief,
we determ ne that the exam ner has not met the initial burden
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of establishing a prima facie case of obviousness for the
subject matter of claim1 on appeal. Accordingly, the
examner’s rejection of clainms 1, 3, 5 and 6 under 35 U S.C. 8§
103(a) over the admtted prior art in viewof JP *'775 and
Ozaki is reversed.

The exam ner has further applied Chiang against claim?2
for the teaching of formng silicon nitride filnms by LPCVD
using a m xture of amoni a and di chl orosil ane (Answer, page
5). The exam ner has applied Il deremagainst claim4 for the
teaching of formng polysilicon filns by LPCVD using a
precursor gas conprising SiH, (Answer, page 6). Therefore it
is clear that the additional references to Chiang and Il derem
fail to renmedy the deficiencies noted above in the rejection.
Accordingly, the examner’s rejection of claim2 under 35
U S. C 8 103(a) over the admtted prior art in view of JP
‘775, Ozaki, and Chiang is reversed. Simlarly, the
examner’s rejection of claim4 under 35 U.S.C. §8 103(a) over
the admtted prior art in view of JP *775, Ozaki and || derem

is reversed.
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The decision of the exam ner i s reversed.

REVERSED

CHARLES F. WARREN
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

THOVAS A. WALTZ
Adm ni strative Patent Judge

ROMULO H. DELMENDO
Adm ni strative Patent Judge
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GEORGE O SAILE
20 McI NTOSH DRI VE
POUGHKEEPSI E, NY 12603
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APPENDI X

1. A method for perform ng Low Pressure Chemni ca

Deposition onto a substrate, conprising the sequenti al
steps of:

provi ding a heated reaction chanber, including a
source of reactive gases and a punpi ng systemcontrolled
t hrough a gate val ve;

providing an end plate for sealing said reaction
chanber;

provi di ng an openabl e bypass vent for said gate
val ve;

openi ng sai d bypass vent, thereby causing air to
flow fromthe reaction chanber to the punping system

inserting the substrate into said chanber;
cl osing the bypass vent;

then sealing said reaction chanber with said end
pl at e;

openi ng said gate val ve, thereby causing said
chanber to be evacuat ed;

admtting said reactive gas to the chanber,
t hereby causing the reaction products of the
deconposition of said reactive gas to deposit as a | ayer
on sai d substrate;

heati ng the section of the punping systemt hat
is closest to the reaction chanber;

term nating the adm ssion of the reactive gas;

Al
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continuing to evacuate the reaction chanber
until the reactive gas has been substantially renoved
fromthe reaction chanber;

then closing said gate valve and admtting air
into the reaction chanber until it is in equilibrium
with the at nospher e;

removi ng said end pl ate;
openi ng sai d bypass vent, thereby causing a
stream of air to flow fromthe reaction chanber towards

t he punpi ng system and

removi ng the substrate fromthe reaction
chanber .



