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DECI S| ON ON APPEAL

Appel | ant has appealed to the Board fromthe exam ner's
final rejection of clains 1 through 27 and 29 through 33,

whi ch constitute all the clains in the application.
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Representative claim1l is reproduced bel ow
1. A recording nedium conprising:

a recording area in which either only audio data or an
interm xture of audi o data and video data are recorded;

a first managenent data area stored with first nanagenent
data for permtting a recording or reproduci ng operation of
the audio data for said recording area and inhibiting a
reproduci ng or recording operation of the video data when only
the audio data are to be recorded in or reproduced from said
recordi ng area; and

a second managenent data area stored with second
managenent data for permtting a recording or reproducing
operation of the interm xture of the audio data and the video
data for said recording area when both of the audio data and
the video data are to be recorded in or reproduced from said
recordi ng area.

The follow ng references are relied on by the exam ner:

d' Al ayer de Costenore d' Arc 4,489, 351 Dec. 18, 1984
Takahashi 5, 166, 804 Nov. 24, 1992
Kam j i ma 5, 258, 852 Nov. 2, 1993

(filed Dec. 10, 1991)
Choi 5, 448, 371 Sept. 5, 1995

(effective filing date Jan. 17, 1992)

Csada 3-66272 Mar. 20, 1991
(Japanese Patent)

Sakai GB 2 225 147 May 23, 1990
(UK Pat ent Application)

Clains 1 through 27 and 29 through 33 stand rejected under
35 U.S.C. 8 103. As a basic conbination of references, the
exam ner relies upon the collective teachings and show ngs of
Sakai and Takahashi as to clains 1 through 3, 23, 24 and 30

t hrough 33. To this basic conbination of references the



exam ner
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add Osada as to clainms 4 through 6; adds Osada and d' Al ayer de
Costenore d'Arc as to clainms 7 through 11, 13, 14 and 16
t hr ough
21; adds Osada and d' Al ayer de Costenore d' Arc, further in
Vi ew
of Choi, as to clainms 12, 15 and 22; adds Choi as to clainms 25
and 26 and adds Kam jima as to clainms 27 and 29.
Rat her than repeat the positions of the appellant and
t he
exam ner, reference is made to the briefs and the answer for
t he
respective details thereof.
OPI NI ON

We reverse all of the stated rejections of the exam ner
under 35 U. S.C. § 103.

I n what nmay be considered the broadest independent claim

on appeal, we reproduce the follow ng portion of claim 30:

A first 'managenent data area recorded with first
managenent data for permtting a reproducing or
recordi ng operation of the audio program and inhibiting



a reproducing or recording operation of the video
program

Each of the other independent clainms 1, 4, 7, 14, 17, 23, 27
and 33 on appeal recits, in a generally nore specific manner,
this feature.

In considering the teachi ngs and showi ngs of Sakai and
Takahashi as a part of the first stated rejection of the
clainms on appeal, that is, clainms 1 through 3, 23, 24 and 30

t hrough 33,
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t he exam ner asserts at pages 5 and 6 of the answer that Sakai
teaches basically everything recited in representative claiml
on

appeal but states it is not specifically disclosed that the
first managenent data is used for inhibiting a reproducing or
recordi ng operation of the video data, whereas the exam ner
asserts that Takahashi teaches this feature.

This statenment of the issue indirectly reflects an
apparent m sunderstandi ng of the issue presented on appeal.
Each of the independent clainms on appeal recites in sone
manner that the recording nmediumitself has recorded thereon a
first managenent data portion permtting recording or

reproduction of the audio information while, at the sanme tineg,



i nhibiting recording or reproduction of the video information.
It is not nmerely that the first nmanagenent data is used for
inhibiting a reproducing or recording operation of the video
data as stated by the examn ner.

From our detailed study of Sakai and Takahashi we find
ourselves in agreenent with the foll owi ng position advanced by
appel lant in the paragraph bridging pages 8 and 9 of the

principal brief on appeal:
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Sakai in view of Takahashi fail to teach or suggest
recording any data in a TOC or el sewhere which would
either permt or inhibit recording data of any kind
and, nore inportantly, recording data in a managenent
area which would inhibit a reproducing or recording of
the video data when only the audio data are to be
recorded in or reproduced fromthe recordi ng area.
Sakai's and Takahashi's control codes neither permt
nor inhibit recording at all and only designate the
type of segnment which can be sel ected, by neans of a
switch, for exclusive reproduction. Sakai in view of
Takahashi do not prevent an exclusively audio recording
apparatus from m stakenly recording over a video only
recorded section of the disc, as does the present
i nvention.

In accordance with the teachings of the secondary
reference to Takahashi, the respective audio only, video only,
or audi o and video reproduction nodes are respectively
determ ned by the switches 101 through 103 as a part of the
keyboard 60 in Figure 1 as noted at colum 2, lines 59 through
62 and columm 4, lines 58 through 60. Again, fromour study
of Takahashi, we agree with appellant's views expressed in the
par agr aph bridgi ng pages 4 and 5 of the reply brief as
reproduced here:

Therefore, the systemcontroller 40 of Takahashi does

not use the stored track nunber to identify whether or

not a "second managenent data" is present because (1)

i n Takahashi there are only one set of control codes

for the audio data (whether or not it is associated

with video data) and no additional control codes

("second managenent data") for the video data and (2)

the inhibition of reproducing the video data is
determ ned by the node setting switches 101-103, not by



the stored track nunber of the video data correspondi ng
to a reproduced audi o track.
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Because the examner's initially stated rejection of
i ndependent clains 1, 23, 30 and 33 is fundanmental ly fl awed,
the extension of this rejection by the use of additional
references to reject the renmaining i ndependent clains 4, 7,
14, 17 and 27 nust also fall. As such, rejection of their
respective dependent clains is also reversed. Therefore, the
deci sion of the exam ner rejecting clainms 1 through 27 and 29
t hrough 33 under 35 U. S. C.
8 103 is reversed.

REVERSED

JAVES D. THOVAS )
Adm ni strative Patent Judge )
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)
)
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