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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1, 3, 4, 6, 8, 11 and 12, all of the clainms renaining

in the application.

The invention is directed to a systemfor positioning an
actuator in a direct access storage device (DASD). Mre
particularly, the invention pertains to a phase nodul at ed

servo positioning systemused with narrow transducer heads in
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a disk file. The read elenent has a width less than the wite
elenment and the read elenment width is |l ess than half of the

wi dth of a data cylinder.

Representati ve i ndependent claim1l is reproduced as
fol |l ows:

1. Apparatus for servo positioning in a
disk file conprising:

at | east one disk nmounted for rotation
about an axis and having at |east one disk
surface for storing data;

transducer nmeans nounted for novenent
across said disk surface for witing to and for
readi ng data and servo patterns from said di sk
surface; said transducer neans including a read
elenment and a wite elenent, said read el enent
having a width |l ess than said wite el enment and
said and el enent being greater than 1/3 of the
width of a data cylinder and I ess than 1/2 the
wi dth of the data cylinder; and

a servo pattern witten on said data disk
surface having a non-zero track pitch of |ess
than 1/2 of the wwdth of a data cylinder and
said servo pattern repeating in a selected
nunber of data cylinders; said sel ected nunber
being a value equal to a positive power of two.

The exam ner relies on the follow ng references:

Axmear et al. (Axnear) 4,549, 232 Cct. 22,
1985
Moon et al. (Moon) 4, 669, 004 May 26
1987
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Addi tionally, the exam ner relies on background
information, i.e., admtted prior art [APA], described at page

1, line 11 through page 3, line 23 of the instant

speci fication.
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Clains 1, 3, 4, 6, 8, 11 and 12 stand rejected under
35 U.S.C. 8 103. As evidence of obviousness, the exam ner
cites Moon and APA with regard to clains 1, 4, 6 and 8, adding

Axmear to this conbination with regard to clains 3, 11 and 12.

Reference is made to the briefs and answer for the

respective positions of appellants and the exam ner.

OPI NI ON

W& reverse.

The exam ner has not established a prima facie case of

obvi ousness with regard to the instant clained subject matter.

Bot h the exam ner and appellants agree that Mon fails to
di scl ose separate reading and witing heads and that Moon
fails to teach the clained "read el enment having a width | ess
than said wite elenent and said read el enent being greater
than 1/3 of the wwdth of a data cylinder and | ess than 1/2 the

wi dth of the data cylinder,” i.e., Mon does not disclose the
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use of a read head which is between 1/3 and 1/2 of the track

pitch.

The exam ner attenpts to remedy this deficiency of Moon
by referring to APA, at page 2 of the specification,
contendi ng that APA discloses the use of separate read and
wite heads and a read head which is | ess than 50% of the

track pitch.

However, while the portion of the specification on which
the examner relies states that in order to optimze the soft-
error rate, "a reading transducer width that is |ess than 50%
of the track pitch is required,” the disclosure then goes on
to state that in such situations, "position linearity becones
unacceptably poor with the conventional 1/2 track pitch servo
tracks" [pages 2-3 of the specification]. Accordingly, rather
t han support the examner’s position that this portion of the
i nstant cl ai med subject matter was known in the art, and thus
obvi ous to conbi ne such a teaching with that of Mon, the
portion of the background in the specification on which the
exam ner relies actually teaches away from enpl oying a read
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el ement having a width between 1/3 and 1/2 of the width of the

data cylinder.

Since the APA appears to teach away fromthe clai ned
subject matter, the examner is mssing a critical feature of
the instant clainms (both independent clains 1 and 11 require
the read element to have a width between 1/3 and 1/2 of the
wi dth of the data cylinder) which is not provided by any of

the applied references. Accordingly, no prima facie case of

obvi ousness has been provi ded.

Mor eover, since APA teaches away fromthe clai ned subject
matter, we find no basis for conbining Mon and APA. Furt her,
t he exam ner has provided no convincing rationale as to why
the skilled artisan would have sought to conmbine the separate

read/ wite heads of APA with the single head system of Moon.

The exam ner’s decision rejecting clainms 1, 3, 4, 6, 8,

11 and 12 under 35 U.S.C. 103 is reversed.

REVERSED
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