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This is an appeal fromthe final rejection of clains

! Application for patent filed February 22, 1996
1
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4 through 6 and 15 through 232, In an Amendnent After Fi nal
(paper nunber 16), clains 4 and 20 were cancel ed.
Accordingly, clains 5, 6, 12, 15 through 19 and 21 through 23
remai n before us on appeal .

The disclosed invention relates to a sensor arrangenent
for determ nation of at |east one of a position and an
accel eration of a novabl e body.

Clainms 15 and 22 are illustrative of the clained
i nvention, and they read as foll ows:

15. A sensor arrangenent for determ nation of at |east
one of a position and an accel eration of a noveabl e body,
conprising a housing fixedly connectable with the noveabl e
body; an inertia body accommpdated in said housing; a detector
arranged in said housing for detecting a horizontal
di spl acenent of said inertia body, said housing having a base
pl ate on which said detector is arranged so that determ nation
of a vertical displacenent of said interimbody is also
performed, said inertia body being conposed substantially of a
ferromagnetic material, said housing being conposed of a non-
ferromagnetic nmaterial, said detector being provided with an
el ectrical oscillating circuit with electromagnetic field
lines which are at least partially influenceable by a position
of said ferromagnetic inertia body.

22. A sensor arrangenent for determ nation of at |east
one of a position and an accel eration of a noveabl e body,
conprising a housing fixedly connectable with the noveabl e

2 Appel l ants recogni zed (Brief, page 2) that claim12 was
omtted fromthe statenent of the rejection in the final
rejection.
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body; an inertia body accompdated in said housing; a detector
arranged in said housing for detecting a horizontal

di spl acenent of said inertia body, said housing having a base
pl ate on which said detector is arranged so that determ nation
of a vertical displacenent of said inertia body is also
performed, said inertia body having a shape and a mass
selected so that for at |least one of a lateral tilting and a
vertical lifting of said inertia body the foll ow ng val ues are
pr edet er m ned:

-an inclination angle of the noveable body is
at | east equal 55°

-an omi -directional acceleration in a horizontal plane
is at least equal 1.4 g,

-a vertical acceleration is at least equal 0.4 g
wherein g is acceleration due to gravity.

The exam ner did not rely on any references in rejecting
the clains on appeal.

Claims 5, 6, 12, 15 through 19 and 21 through 23 stand
rejected under the first paragraph of 35 U S.C. § 112 for |ack

of enabl enent 3.

2 The rejection is only directed to | ack of enablenent in
the final rejection. Thereafter, the exam ner m xes |ack of
enabl ement (Answer, pages 4 and 5) with lack of witten
description (Answer, page 5). The examner is renm nded that a
| ack of enabl enment rejection under the first paragraph of 35
US C 8 112 is separate and distinct froma |lack of witten
description rejection under the sane statutory provision. In
re Wlder, 736 F.2d 1516, 1520, 222 USPQ 369, 372 (Fed. Cr
1984). For this reason, any gratuitous commrents concerning
| ack of witten description will be ignored for purposes of
this appeal .
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Reference is made to the brief (paper nunmber 15) and the
answer for the respective positions of the appellants and the
exam ner.

OPI NI ON

The | ack of enablenment rejection is reversed for |ack of
a reasonabl e basis for rejecting the clains on appeal.

In short, the exam ner provides a list of sensor elenents
that all egedly “has not been disclosed” (Answer, page 4). A
revi ew of appellants’ summary of the invention (Brief, pages 3
through 8) clearly suggests otherwise. W agree with
appel l ants’ statenent (Brief, page 8) that the sanme di scussion
of the invention can be found on pages 9 through 13 of the
specification. The relationship between the spring 5, the
ferromagnetic inertia body 3 and the receiving elenent 2 is
t hor oughl y expl ai ned t hroughout the noted portion of the
specification. 1In Figure 2 of the drawing, the inertia body 3
is tilted against the side of receiving elenent 2 by
activation of magnetic coil 7 (specification, page 10).

“Since the ferromagnetic inertia body 3 is noved back farther
fromthe coil of the detector 10, a change of the danpi ng of
the electrical oscillation circuit (conpare FIG 4) of the

4
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detector occurs” (specification, page 10). There is “no
novenent of the spring” (Answer, page 4) in Figure 2 because
this is strictly a test node. In Figure 5, the spring 5, the
receiving element 2 and the inertia body 3 have all undergone
novenent because of vertical acceleration of the sensor
arrangenment. Figure 7 illustrates an over rolling of the
sensor arrangenent.

The exam ner’s request for additional software and
hardware details of the “central evaluation unit” is not
reasonabl e since the appellants are not claimng any specific
type of evaluation unit, and the exam ner has not explained
why the skilled artisan would have to resort to undue
experinentation to arrive at an evaluation unit that takes
advant age of the noted “a change of the danping of the
electrical oscillation circuit” 10 (Figure 4).

In summary, the |ack of enablenent rejection is reversed
because the scope of the clainms on appeal bears a reasonabl e
correlation to the scope of enabl enent provided by the

specification. Genentech, Inc. v Novo Nordisk A/S, 108 F. 3d

1361, 1365, 42 USPQR2d 1001, 1004 (Fed. Cir.), cert. denied,

118 S. Ct. 397 (1997).
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DECI SI ON
The decision of the exam ner rejecting clains 5 6, 12,
15 through 19 and 21 through 23 under the first paragraph of
35 U S.C. 8 112 is reversed.

REVERSED

KENNETH W HAI RSTON )
Adm ni strative Patent Judge

BOARD OF PATENT
LEE E. BARRETT )
Adm ni strative Patent Judge APPEALS AND

PARSHOTAM S. LALL

)
)
) | NTERFERENCES
)
)
Adm ni strative Patent Judge )
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