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DECI SI ON ON APPEAL

Chri stopher D. Bartlett et al. appeal fromthe final
rejection of clainms 3, 4, 6, 7, 9 through 12, 15, 16, 21, 22
and 26.' Cdains 23 through 25 and 27 through 35, the only

other clains pending in the application, stand all owed.

! Appeal ed clainms 6 and 7 have been anended subsequent to
final rejection.
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THE | NVENTI ON

The invention relates to a machine tool enclosure
designed to facilitate a controlled nachining environnment. A
copy of the appeal ed clains appears in the appendix to the
appel lants’ brief (Paper No. 11).

THE PRI OR ART

The references relied on by the exam ner as evidence of

obvi ousness are:

Todd et al. (Todd) 2,182,952 Dec. 12,
1939
Zi mrer mann 2, 330, 168 Sep. 21,
1943
Roberts et al. (Roberts) 2,907, 200 Cct. 6,
1959

THE REJECTI ONS

Claims 3, 4, 6, 7, 9 through 12, 15, 16, 21, 22 and 26
stand rejected under 35 U.S.C. § 103(a) as bei ng unpatentable
over Todd in view of Zi nmernmann.

Clains 15 and 16 al so stand rejected under 35 U S. C

§ 103(a) as being unpatentable over Todd in view of
Zi mrer mann and Roberts.
Attention is directed to the appellants’ brief (Paper No.

11) and to the examner’s final rejection and answer (Paper
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Nos. 7 and 12) for the respective positions of the appellants

and the examner with regard to the nerits of these

rejections.

Dl SCUSSI ON

|. daim1l6

On page 8 in their brief, the appellants request that
claim 16 be deleted fromthe appeal because it is a duplicate
of allowed claim30. |In accordance with this request, the
appeal as to claim16 is hereby di sm ssed.

II. Jdains 3, 4. 6, 7. 21 and 22

Todd, the examner’s primary reference, discloses a
buffing and polishing systemthat utilizes refrigerated air to
(1) prevent or limt the tenperature rise incident to the
buffing operation and (2) cool the articles being buffed bel ow
roomtenperature so that normally soft articles are
sufficiently hardened to permt buffing (see page 1, colum 1
lines 29 through 42). As shown in Figure 1, the system
generally includes a drier/humdifier unit 26 and a

refrigerator unit 23 for pre-conditioning the air, and a buff
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assenbly 10 which receives the pre-conditioned air via pipe
16. Todd describes the Figure 7 enbodinent relied on by the
exam ner? as foll ows:

In Figure 7, the air or gas pipe 16 leads into a
hood 40 provided with a hinged cover 41 . .

The hood 40 encl oses the buff unit 42 . . . . The
| oner part of the hood 40 extends a suitable

di stance along the direction of travel of a conveyor
43 to formthe extensions 44 and 45 which have swi ng
or drop doors 46, 47. This construction provides a
precooling space 48 into which the work pieces 49
are carried by the conveyor 43 on their way to
passage through the buffing operation. Pre-
conditioned air or other gas may be delivered
locally or directly into this cooling space 48 by
way of the pipe 162 and withdrawn by way of the pipe
16°. It will be obvious that the drop doors 46, 47
open and cl ose automatically as the work pieces pass
t hrough. Since the space 48 nmay be substantially
closed off fromthe outside air, by suitable design
of the walls, this construction provides an

approxi mately cl osed work chanber and may

advant ageously be enpl oyed where it is desired to
subj ect the work piece to special gases other than
normal atnospheric air [page 2, colum 1, |ine 68,

t hrough colum 2, line 17].

| ndependent claim 21 recites a machining | ocation for

machi ni ng wor kpi eces conprising, inter alia, a machine tool

and an enclosure. The claimfurther requires the enclosure to

be “nmounted and supported to be separate from an[d]

2 Todd’ s Figure 7 enbodinent is the one nost relevant to
the subject matter on appeal.
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i ndependent of said machine tool and so that vibrations are
not transmtted fromsaid enclosure to said nachine tool.” As
conceded by the exam ner (see page 3 in the final rejection),
Todd’ s encl osure (hood 40) and machi ne tool (buff unit 42) do
not respond to this limtation.

Zi mrer mann di scl oses a gear hobbi ng nachi ne constructed
to elimnate heat-induced inprecisions in the tooth cutting
operation. To this end, the machine proper (i.e., the gear
cutters, the gear blank support, etc.) is environnentally
i sol ated from heat-generati ng conponents associated therewith
(e.g., speed change nechani sns, clutches, gears, drive notors,
cool ant punps, etc.) and the general atnosphere by an air-
condi tioned insul ated encl osure and by the use of precool ed
| ubricating and cooling fluids.

I n proposing to conbi ne Todd and Zi mrer mann, the exam ner
states that

[i]t would have been obvious . . . to utilize the

enclosure . . . and environnental fluid tenperature

control neans of Zi mrermann with the apparatus of

Todd et al., since such a nodification wuld have

prevented too rapid or sudden changes in the

t enperature or atnospheric conditions surroundi ng

t he machi ni ng environnent.

In regards to the reduction of vibration

bet ween the encl osure and machine tool, it is
notoriously well known in the art that a system
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utilizing an enclosure which is nounted and

supported to be separate from and

i ndependent of, said machine tool will inherently

reduce vibrations ordinarily transmtted fromsaid

encl osure to said tool during normal machining

operations [final rejection, pages 3 and 4].

The claimlimtation at issue, however, requires the
encl osure to be nounted and supported to be separate from and
i ndependent of the machine tool so that vibrations are “not
transmtted” (as opposed to being nerely reduced) fromthe
encl osure to the machine tool. Zi nmermann provi des no
i ndi cation that the enclosure and machi ne tool disclosed
therein are related such that vibrations are not transmtted
fromthe enclosure to
the tool. Hence, Z mermann does not overconme the above noted
deficiency of Todd with respect to the subject matter recited
in claim?21.

Accordingly, we shall not sustain the standing 35 U.S. C

§ 103(a) rejection of claim?21, or of clains 3, 4, 6, 7 and
22 whi ch depend therefrom as being unpatentable over Todd in

vi ew of Zi nmer nann.

[11. daiml5

| ndependent claim 15 recites a machi ne tool encl osure

conprising, inter alia, a plurality of housing shells

6
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sealingly joined together. Caim15 also requires at |east
one of the housing shells to include “workpi ece support neans
on whi ch workpi eces can be | ocated prior to being machined to
permt the workpieces to becone conditioned by exposure to the
environnent within the enclosure for a predeterm ned period of
time.” Inplicitly acknow edgi ng that Todd does not respond to
this limtation, the exam ner submts (see page 6 in the
answer) that Zi mrermann di scl oses an encl osure shell including
wor kpi ece support neans in Figure 1 and at page 6, colum 1,
lines 8 through 30. The only workpi ece support nmeans shown
and descri bed, respectively, in these portions of the
reference is rotatable work table 6. Wrk table 6, however,

ostensibly is not

part of any enclosure shell. Thus, the exam ner’s concl usion
that the conbined teachings of Todd and Zi mrer mann woul d have
rendered obvious the subject matter recited in claim15 rests
on an unsupported, and seem ngly inaccurate, finding of fact.

Furthernore, this flaw finds no cure in Roberts’ disclosure of

a measuring device having a transparent top or w ndow 11.
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Accordingly, we shall not sustain the standing 35 U.S. C
§ 103(a) rejection of claim15 as bei ng unpatentabl e over
Todd in view of Zimrermann, or the additional 35 U S.C. 8§
103(a) rejection of claim 15 as bei ng unpatentabl e over Todd
in view of Zi mrermann and Roberts.

V. dainmns 9 through 12 and 26

| ndependent claim 26 reads as foll ows:

26. A method of preparing a workpiece to be nachi ned,
conpri si ng:

(a) providing a machi ne tool;

(b) providing an encl osure about said machine tool to
encl ose said machine tool within a predeterm ned space;

(c) providing a predeterm ned machi ni ng environnment
Wi thin said predeterm ned space; and

(d) storing one or nore workpieces within said
predet erm ned space for a predeterm ned period of time prior
to subjecting such workpi eces to being machi ned by said
machi ne t ool

(e) said predeterm ned period of tinme being sufficient to
custom ze the workpi eces to said predeterm ned nachi ni ng
envi ronment .

The appel l ants’ position (see pages 13 and 14 in the
brief) that this claimpatentably defines over Todd and
Zi mrer mann, taken singly or in conbination, is not persuasive
because Todd di scl oses each and every el enent of the claim
More particularly, and notw t hstandi ng the appellants’
argunents to the contrary which are unpersuasi ve because they

are not comensurate with the relatively broad scope of claim

8
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26, Todd discl oses a nethod of preparing a workpiece (work
pi ece 49) to be nmachined, conprising the steps of:

(a) providing a machine tool (buff unit 42);

(b) providing an encl osure (hood 40) about said machine
tool to enclose said machine tool within a predeterm ned
space;

(c) providing a predeterm ned machi ni ng envi ronnment
wi thin said predeterm ned space (page 2, colum 2, lines 2
t hrough 17);

(d) storing one or nore work pieces within said
predeterm ned space for a predeterm ned period of tine prior
to subjecting such workpi eces to being machi ned by said
machi ne tool (page 2, colum 1, line 73, through colum 2,
line 17);

(e) said predeterm ned period of time being sufficient to
custom ze the workpi eces to said predeterm ned nachi ni ng
envi ronment (page 2, colum 1, line 73, through colum 2, |ine

17).

Thus, the subject matter recited in claim 26 |acks
novelty. Inasnmuch as |ack of novelty is the ultimate or

epi tone of obviousness (ln re Fracal ossi, 681 F.2d 792, 794,

9
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215 USPQ 569, 571 (CCPA 1982)), we shall sustain the standing
35 U. S C § 103(a) rejection of claim26 as being
unpat ent abl e over Todd in view of Zi nmermann.

We al so shall sustain the standing 35 U.S.C. § 103(a)
rejection of clainms 9 through 12, which depend from cl aim 26,
as bei ng unpatentable over Todd in view of Zi nrernmann since
t he appel | ants have not argued such with any reasonable
specificity, thereby allowi ng these clains to stand or fal

with their parent claim (see In re N elson, 816 F.2d 1567,

1572, 2 USPQ2d 1525, 1528 (Fed. G r. 1987)).

V. Additional nmatter for the exam ner’'s consi deration

Upon return of the application to the technol ogy center,
t he exam ner shoul d reassess the patentability of the clains
pending in this application considering that at |east the
broader claim
limtations relating to the machi ne tool enclosure are
probably readable on a common factory building or room which
presumabl y woul d house an operational nachine tool. Taking
claim?21 as an exanple, it is quite conventional to nount
machi ne tools on vibration isolators as evidenced by U S.

Pat ent Nos. 5, 052, 510,

10
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4,690, 960 and 4, 320,580 (copies attached).® A nachine tool so
mounted within a factory building or roomwould appear to neet

the limtations of this claim

8 Arelevant field of search for such machi ne tools would
i nclude d ass 173, subclass 162.1, Cd ass 248, subcl ass 560+,
and C ass 267, subcl ass 136+.

11
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SUMVARY
The appeal as to claim 16 is disnm ssed, and the decision
of the examner to reject clains 3, 4, 6, 7, 9 through 12,
15, 21, 22 and 26 is affirmed with respect to clainms 9 through
12 and 26 and reversed with respect to clains 3, 4, 6, 7, 15,
21 and 22.

AFFI RVED- | N- PART

JOHN F. GONZALES
Adm ni strative Patent Judge

JOHN P. MCQUADE )
Adm ni strative Patent Judge )
)
)
%
JEFFREY V. NASE ) BOARD OF PATENT
Adm ni strative Patent Judge )
) APPEALS AND
)
) | NTERFERENCES
)
)
)
)

12



Appeal No. 1998-2416
Appl i cati on 08/ 586, 807

JPM ki s
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