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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 2
and 4 through 10.

The disclosed invention relates to a protective |ayer
provi ded on a fluorescent layer in a radiographic intensifying

Screen.
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Claim8 is the only independent claimon appeal, and it
reads as foll ows:
8. A radiographic intensifying screen, conprising:
a) a support;
b) a fluorescent |ayer on the support; and

c) a protective layer on the fluorescent |ayer,
conpri si ng:

i) an organic macronol ecule resin film provided
on the fluorescent |ayer, and

i1) afilmformng resin |layer on the organic
macronol ecul e resin film conprising a
pol ysi | oxane ol i goner or a perfl uoroal kyl
ol i goner,
wherein the filmformng resin |ayer
conpri ses a resin which is different fromthe
resin of the organi ¢ macronol ecule film
The references relied on by the exam ner are:

Kano et al. (Kano) 4,741, 993 May 3, 1988
Takasu et al. (Takasu) 5,227, 253 Jul . 13, 1993

Claims 2 and 4 through 10 stand rejected under 35 U. S. C
8 103 as being unpatentabl e over Kano in view of Takasu.
Ref erence is nade to the briefs and the answer for the

respective positions of the appellants and the exam ner.
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OPI NI ON

The obvi ousness rejection of clainms 2 and 4 through 10 is
reversed

Takasu (Abstract) and the admtted prior art
(specification, page 3) disclose the sane resin having
pol ysi | oxane-structured oligoner and a perfluoroal kyl group-
containing oligonmer that is used as a protective |ayer on a
phosphor/fl uorescent layer in a radiation i mge storage panel
and a radiation imge conversion panel, respectively.

Kano uses at |east two protective layers 13a and 13b to
prevent noisture fromreaching an underlying | ayer of phosphor
12 (colum 3, lines 10 through 20). According to Kano, “a
conposite protective |layer having the |ayer structure as shown
in FIG 1 may preferably have a very small water vapor
transm ssion rate in the direction of from13b to 13a and a
relatively large water vapor transm ssion rate in the
direction of from13a to 13b by selecting suitable materials
for the protective |ayers” (colum 3, lines 41 through 47).

In fram ng the obvi ousness rejection, the exam ner stated

(Answer, page 4) that:
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Wth respect to claim8: Kano et al. describes a
radi ographi ¢ panel having all the characteristic
features of the clainmed invention except a film
formng resin |ayer containing a polysiloxane
structure-containing oligonmer or a perfluoroal kyl
group-contai ning oligonmer (see at |least figure 1).
Takasu et al. describes a radi ographi c panel having
an inproved protective |ayer produced froma film
formng resin | ayer containing a polysil oxane
structure-containing oligomer or a perfluoroal kyl
group-containing oligoner (see at |east the
abstract). The inproved protective |ayer of Takasu
et al. is superior to a conventional protective
| ayer because it produces a surface that exhibits a
| oner coefficient of friction and a higher
resi stance to abrasion (see colum 11, lines 1-15,
and colum 12, lines 25-37). Thus, the skilled
artisan woul d have found it obvious to substitute
the inproved protective |ayer of Takasu et al. for
t he second protective layer 13b of Kano et al. in
view of its superior properties.

Appel lants argue inter alia that there is a |ack of a

suggestion or notivation to conbine the teachings of the
ref erences, and that the exam ner has resorted to
i nper m ssi bl e hindsight to denonstrate the obvi ousness of the
claimed invention (Brief, Appendix Il, page iii).
In response to appellants’ argunents, the exam ner
i ndi cates Answer, page 7) that:
In the nodification of the panel of Kano et al., the
skilled artisan woul d have only changed the

outernost protective |layer so as not to | ose the
noi sture protection attained by the two | ayers of
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Kano et al. Further, both the outernost protective
| ayer of Kano et al. and the single protective |ayer
[of ] Takasu et al. are formed of a fluorocarbon film
form ng resin conprising polytetrafl uoroethyl ene
(see columm 12, lines 8-9, of Kano et al., and the
sentence bridging colums 7 and 8 of Takasu et al.).
Thus, the skilled artisan would have expected the
nodi fi ed panel of the conbination to exhibit the

noi sture protection described by Kano et al. while
al so realizing the benefits of reduced coefficient

of friction and increased resistance to abrasion
descri bed by Takasu et al. Hence, the exam ner
attests that appellants[’] specification was not
used as a guide to conbine the prior art references
in the right way so as to achieve the results of the
clainms. [Enphasis original.]

In light of Kano's express selection of two noisture-
preventing | ayers that operate together to prevent nvoisture
fromreaching the underlying | ayer of phosphor, we do not
agree with the exam ner that the skilled arti san woul d have
changed the outernost protective |layer to sone other materi al
in the absence of evidence that it will function in exactly
t he sane manner as the original noisture-preventing |ayer.
Wt hout such evidence, we agree with appellants (Brief, pages
5 and 6) that:

| ndeed, Kano et al nust have both of their

protective layers in order to realize the noisture

resi stance necessary in their invention. Takasu et

al_ disclose not hing about any noi sture-resistance
enhancing properties of their protective |ayer.
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Maki ng the substitution suggested by the Exam ner
woul d defeat the express purpose of Kano et al by
j eopardi zi ng the noi sture resistance therein.

[ Enphasi s original.]

W |ikew se agree with the appellants (Reply Brief, page 2)
t hat Kano di scl oses the use of polytetrafl uoroethyl ene,
wher eas
Takasu “begins with an oligoner having a perfluoroal kyl group
in conbination with a filmformng resin such as
pol yt etraf |l uoroet hyl ene [ enphasis original].”
In summary, the rejection is reversed because the

exam ner has not presented a prima facie case of obviousness.

DECI SI ON
The decision of the exam ner rejecting clains 2 and 4

t hrough 10 under 35 U.S.C. 8 103 is reversed.

REVERSED

JAVES D. THOVAS
Adm ni strative Patent Judge
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KENNETH W HAI RSTON )
Adm ni strative Patent Judge ) APPEALS AND
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| NTERFERENCES

JERRY SM TH
Adm ni strative Patent Judge
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